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THE TAGORE LECTURES, 1891-92. 


BOOK I.—PART I. 


CHAPTER I. 


The Subject of the Lectures .. — 
The Chief source of the Mahomedan Law—Five — texts 
of the Quran * a5 
The texts are taken Verbatim from the Rev. E. u. Wherry’s 5 
Translation of the Quran ۳ ‘es 
In explanation of references ... 9 ose 
Ibahat, i.e, all things are allowable — — expressly 
disallowed 0 
What things are obligatory, i. 4.6., 7 saa Wajib 
Repeal of the verses of the Quran, how effected 
Destruction of Mosques prohibited 
Facing the Kaaba at Times of Prayer ۰ وو‎ 
How a child by a slave-girl is emancipated 
An Infidel cannot be an Imam, or Legislator 
Mecca, a place of Refuge * * ava 
Concurrent Opinion of the Doctory-at-Law, is law ... 7 
Facing the Kaaba at the Times of Prayer, is Obligatory ۳۹ 
Of Martyrs in the Cause of God ove sis — 
Pilgrimage, Safa and Marwa ۰ sak 
Things that are forbidden to eat 
Commandments of Islam 
Punishment for Homicide 
Of Wills oes ons ose 7 7 
Of Fasting and Aitqaf si os dia site 
Of Misappropriation of Property ; and use of such property ۰ 
Of Practices during Pilgrimages before the time of Mahomed ... 
Of Jehad, or Religious war ... 0 
Of Huj and Oomra, i. e, Pilgrimage 
Time for Pilgrimage, and the conditions... eee 
Of the Formula of prayers during pilgrimage 
Of Rights of Orphans how secured, and of Charity, &. ۳۹ 
Inter-marriage with infidels prohibited ۰ eos eee 
Intercourse with a woman in her courses is unlawful 7 
Of Unlawfulness of Swearing 
Kela 
Of different kinds of Divoroe, 1000۷6 and Revocation 7-7 


ees ose 


eee ese ہیی‎ 


eee bee eee eee oon eos 


(1). 


(3). 
(8). 

(4). 

(5). 

(6). 

(7°. 

(8). 

(9). 
(10). 
(11). 
(12). 
(13-14). 
(15). 
(16-18). 
(19-21). 
(22-26). 
(27). 
(28). 
(29-34). 
(35). 
(36-88). 
(89). 
(40-43). 
(44-45). 
(46-47). 
(48-49). 
(50251). 
(52-56). 


A 


INDEX. 


Of Rezaut; and Maintenance sa 

Iddut of a Widow 

Of prohibition of Marriage before expiry > of 18388 .. 
Of Dower 
Of Prayers 
Of Maintenance and housing of a woman — 1834 

Of places infected by Plague... — ie 
Unity of God and His Attributes 7 Ses 

Of Zukat; of trade; and of Sovereign’s share of produce 
Of Maintenance ... ۳ “se 

Ditto ... 7 sas eos 

Usury prohibited .. 5 

Of the question of interest on debts, &c. 
Of Sales in the Sulam form, &c. 
Intention to commit Crimes not forgiven... idi 
Of Mistake and want of Memory 55 

Of the Classification of the texts of the Quran 

Of the Marriage of infidels among themselves 

Of the Superiority of Mahomed = * 
Pilgrimage to Mecca ; on whom سن‎ — 
01 Preaching — — 
Of Concurrence of the Law Doctors; a source of law 
Usury and Interest on debts forbidden 


The Traditions called Khubur-i-Wahid constitute a source of Law. 


Conditions under which four wives permitted 
Of Satisfaction and Remission of dower 0۰ 


Property of the minor ought to be surrendered on — 7 


Of the Rules of Inheritance 


Of the Right of Heirs * ses 

Of Distribution among the Sharers sa 

Of Punishment for Zina or Whoredom ۰ ive 

Of Repentance — — 

Of Abrogation, and somo ۶ the Taia of the dark ages 
Marriage with what women lawful 7 os 


Of Marriage with slave-girls ... 
Of Bye-i-taatee, or hand-to-hand sale 


Of the Master’s right of inheritance vee 
Of Husband and Wife 57 eee Sis 
Of one’s duty towards other men sie ove 


Prayers in a state of impurity prohibited... 
Of Idolatry and other Sins 
Of Deposits and Trusts 
Obedience to rulers is obligatory ass 
Of Jehad 

Of Salutations 


(57). 


(58). 
(59-60). 
(61-62). 
(68-64). 


(65-67). 


(68). 
(69). 
(70-72). 
(78). 
(74). 
(75). 
(76-78). 
(79-80). 
(81). 
(82). 
(88-84). 
(85-86). 
(87-88). 
(89-90). 
(91). 
(92). 
(93-95). 
(98). 
(97). 
(98). 


(99-100). 
(101). 
(102). 

(108-5). 
(106-7). 
(107-9). 

(110-14). 

(115-17). 
(118). 
(119). 
(120). 

(121-22). 
(123). 
(124). 

(125). 
(126). 
(127). 
(128). 
(129). 


Page 


INDEX. 


Of Homicide by mistake or accident 

Of Kuffara, or penitentiary atonement, is of no avail i in case of 
an intentional homicide 

Confession of faith secures impunity in J chad 

Of Hijrat, or departure from Darool Hurub 

Of the Excellence of Hijrut 


Of Prayers during journey 

Of Prayers when war is expected, ۰ 

Of Prayers by the Sick ۋە‎ se 
Of Ijtihad — 7 


Of Concurrence of the Doctors of Law 
Of Co-wives 
Of Justice between wives 


Of Deposition, and its admissibility — parents and relatives. 
An Infidel cannot be a Guardian of a Mussulman ۰ eae 
Of Usury ۰ eee one 
Of Distribution of — sst 

Of Lawful and Prohibited — ۳ sae — 
Of what is prohited to eat — و‎ — — 


Of the Lawfulness of Games ۰ 5 
Of Validity of marriage with a Mahomedan or Christian, or 
Jewish ۰ 
Of Ablutions, &. ... ate sae we 
Punishment for Highway robbery 
Punishment for Theft oes — aes 
Punishment for Wilful Murder, ۰ 
Of Interruptions during prayers 


۰9۰ ۰.۰ eee 6ه‎ 


Of Asan. dius * 

Of the breaking of ‘Oaths 7 coe 

Of Wine and Gambling ۳ — 
Of Hudee and Qalaid 59 


A Rule of construction í 
Of Things forbidden during the age of i ignorance 
Of Administration of oaths to witnesses, &c. 


Of Bidut eee dee eee see 
Of Lawful meat... 7 
Ceremonies during slaughter . 


A Bule of division of the age ofi ignorance وه‎ 

Abrogation of other practices of that age .. 

Of Unlawful meat ... 15 

Of the Sovereign’s due sès tos 

Of Things that were eaten 

What things were Haram or unlawful to eat in “7 age of 
ignorance 


s...‏ ۶ وه 


pee eee eee ووه‎ 


(130). 
(181). 


(132). 
(283-85). 
(186). 
(137). 
(138). 
(139). 
(140-43). 


(144). 


(145). 


(146—47). 


(14849). 
(150). 
(151-63). 
(153). 
(154-55). 
(156). 
(157). 
(158). 


(159-60). 
(161-62). 
(163-64). 
(165). 
(166-67). 
(168). 
(169). 
(170-71). 
(172). 
(173). 
(174). 
(175-76). 
(177). 
(178-80). 
(181-82). 


(183). 


(184-86). 


(187). 
(188-89). 


(190-91). 
(192). 


(193-85). 


(196-97). 


Paras. 
184. 
185. 


136. 
137-89. 
140. 
141. 
142. 
143. 
144-47. 
148. 
149. 
160-5]. 
152-63. 
154. 
156-66. 
157. 
158-59. 
160. 
161. 
162. 


163-64. 
165-66. 
167-68. 
169. 
170-71. 
172. 
178. 
174-76. 
176. 
177. 
178. 
179-80. 
181. 
182-84. 
165-86. 
187. 


188-90. 


191. 
192-93. 
194-95. 
196. 
197-99. 
200-1. 


INDEX. 


Of the Seventy-three sects of Moslems... 55 es 

Of the Signs of the Day of Judgment ... 

Of Prayers (“9 و‎ — 

A Woman must be decently — while 1 praying ۰ ee 

Of Heaven and Hell, and Aaraf 

Sodomy denounced... sii و و‎ 

Disregard of punishment in the future world is Infidelism sa 

Advent of the Prophet prophesied in the Bible se 

Of Meesaq, or Allegiance to the Creator ... 

Of Prayers eee — PA * ia 

Rules regarding booty 5 * ‘ei 

Water is a purifier... — 

Of War... 7 * * 

Of —— ۳ Trust Property ànd Booty... aii 

Of Apostates returning to Islam 7 

Of 40 — 

Booty, among whom to be divided 

Of Breach of obligation by an Infidel towards his Minasian 
Sovereign 

Of Jehad 

Of Jehad oa * eos — — 

Of the Prisioners taken in war ‘vs 

Of the Rules of Inheritance as regards those he. mido Hijrat 
with Mahomed... 

Of Infidels embracing Islam E 

Of the Obligation of a Mussulman Sovereign to — shelter 
to an infidel seeking protection 

How the Refugee is to be dealt with if he commits breach of 
contract, or undertaking ... aide tie noe 

Infidels not permitted to convert a mosque into their own temple. 

Infidels not permitted to enter Mecca 

Exaction of Jeziah unlawfal ۰ 

Of Zukat, or poor rate — 

The year reckoned by the moon 

Of Jehad a ose eee 

The fit objects of Zukat 

Sooffing at the rules of the Shera is infidelism 

Of the Funeral Service of an infidel 

Of Jehad 7 

Of the amount of Zukat or Sovereign’ 8 right 

Of Mosques and Ablutions 

Of those entitled to the Booty of a J aa 

Of what is Wajib, or Obligatory 

Of private Mosque... 

Of the five Prayers 


eos s.e 


ode eee sen ees 


(198). 
(199). 
(200-1). 
(202). 
(203-6). 
(207-8). 
(209). 
(210). 
(211-12). 
(213-14). 
(216). 
(216). 
(217-18). 
(219). 
(220). 
(221-22). 
(228). 
(224-27). 


(228-29). 
(230-31). 
(232-84). 

(285). 


(286). 


(237-88). 
(289). 


(240-42). 
(243). 
(244). 

(245-46). 
(247). 
(248). 
(249). 

(250-51). 
(252). 
(253). 

(264-55). 

(256-67). 

(258-59). 
(260). 
(261). 

(262-63). 


iv 


Paras. 
202. 
203. 
204-6. 
206. 


207-10. 
211-12. 


213. 
214. 
215-16. 
217-18. 
219. 
220. 
221-22. 
223. 
224. 


225-26. 


227. 
228-31. 


282-38. 
234-35. 
236-38. 
239. 


240. 
241-42. 


243. 


244-46. 


247. 
248. 


249-50. 


251. 
262. 
253. 


254-55. 


266. 
257. 


268-59. 
260-61. 
262-63. 


264. 
265. 


266-67. 


INDEX. 


Sale of a free man is void 
Of Suretyship * َو‎ 
Of Sale of Edibles, ۰ des 
Of Aszåb or Pain in the grave .. 
Use of quadrupeds... — vee 
Prohibition of particular kinds of meat... 
Fish is lawful to eat ass 

Of Inebriating drinks 5 

Of Disabilities of a slave 
Use of wool and hair 

Of the reading of the Quran 


When expressions involving infidelism excused . 
Of Mairaj eee 

Of Retaliation for wilful ande — 

Of the limit of Minority — eos 

Of the Times of Prayers 


Of Recitation of the Quran during the prayer 
Of Formula at commencement of the prayer 
Of Vakeel, or Agency 7 one 
Of Gog and Magog and the Day of Judgment 
Of Pool-i-Surat ... coe cos 
Of Obligation to pray = See 
Of Demonstration of the Unity of God ۰ 
Of Angels 
Doctors of Law ... ove 
Of Inalienability of land in Mecca 

Of Pilgrimage to Mecca 5 

Of Sacrifice of animals in Mecca 2, 

Of Compensation for misappropriation of eggs 
Of Punishment of Whoredon ... 

Of Adulterers 
Of Punishment for false 022929 of Adultery 
Of Falsely accusing one’s wife of adultery 

Of Trespass into a man’s house ove 

Of the Apparel of a woman ... ooo 

Of Marriage of certain kinds of slaves ۰ 

Of Prostitution 


Zenana must not be entered without permission 


Of Decorations of old women ... eee 
Of Guests — eae oes 
Of Expressions creating Wajub or obligation 
Water is ٭‎ purifier... 
Of Wasecfua ave ose 


Recitation of the Quran in Parsing or any other — during 


prayers is permissible 


Paras. 

268. (264). 
269. (265). 
270 (266). 
271. (267) 
272-74 (268-70) 
275. (271) 
276. (272) 
277. (273). 
278. (274). 
279-80. (275-76) 
281. (277). 
282. (278). 
283. (279). 
284. (280) 
285. (281). 
2386-87. (282-83). 
288. (284). 
289. (285). 
290. (286). 
29L (287). 
292-93. (288-89). 
294-06. (290-92). 
297. (293). 
298-09. (294-95). 
800-1. (296-97). 
302-8. (298-99). 
304-6. (800-2). 
807-10. (803-6). 
311-13. (807-9). 
314. (310). 
315. (311). 
8316-19. (812-13). 
318-32. (814-18). 
323-25. (819-21). 
326-27. (822-23). 
328. (824). 
329. (325). 
830-31. (826-27). 
332. (828). 
333. (829). 
334. (330). 
835-36. (881-382). 
337. (383). 
388-42. (384-38). 


INDEX. 
Of Poetry ۰ ۰ 
Of a Sign of the Day of +20 
Of Dower 5 aes ‘i — 72 
Of certain Gans between Mussulman and Mussulman, and 
of the same between Mussulman and Hurrubbee ven 


Of the five daily Prayers ۰ * oes 
Of the Maintenance of certain relations ... 


Certain Songs prohibited 59 se * 
Parents must not be obeyed in certain — wes oes 
Some things known only to God oes 


Of God’s power and acts 
Of Tihar and adopted son 
Of the Distant kindred 


Of Authority given to wife to divorce herself eos 

Of the Wives of the Prophet .. aoe 

Of Wajoob or obligations and Manumission, and wife of an 
adopted gon eee ose * 

Mahomed, the last of the Prophets 5 ove 


Of Divorce and Iddut wee aa 
How Marriage is effected and Dower, &o., ۳۹ 
Before whom can women appear 

Of Durood — as is ۳ — 
Of the Hushur or Resurrection 
Of Sacrifice — oes ose ase oss 
Of Sijda and Rookoo eee 7 oe eve 
Of Goodness and Wickedness ۰ 

Of the Day of Judgment ose oes ose eee 
Of Azåb or pain in the grave ۰ vee 
Of Damages for — on the rights of iê 

Of the various classes of Inspiration * 

The advent of Jesus Christ 
Of Shahadut or deposition ... jsa ase 
Of a sign of the Day of Judgment 


Of the Period of Suckling... 7 
0+ the Genii ee 9060 ۰ eos 
Of Jehad 


Of the Infidels in Arabia 55 5 s 
Religious war on tho weak and powerless is not مه‎ vee 
Mecca obtained by victory ۰ 


Expiation for non-performance of the Pilgrimage eee oes 
Ceremonies in Pilgrimage ۰ 7 ‘se 
Of the Companions of the Prophet * a 
Of Sacrifices in Eed-ool-Zooha ۶7 7 8 
Of Information given by particular persons 7 ie 


Fighting the rebels is obligatory 


vi 


Paras. 

843-47. (339-48), 
348. (344). 
349-50. (345-46). 
851-52. (347-48). 
853-54. (349-50). 
355-56. (851-52). 
857. (858). 
358. (354). 
859. (855), 
360. (856). 
861-62. (357-58). 
363. (359). 
364-65. (360-61). 
366-67. (3862-68). 
868-69. (864-65). 
$70. (366). 
371. (867). 
372-73. (3868-69). 
374-76. (370-72). 
877. (378). 
878-84. (874-80). 
885-91. (881-87). 
892-96. (883-92). 
397. (398). 
898-99. (894-95). 
400. (896). 
401-5. (897-401). 
406. (402). 
407. (408). 
408. (404). 
409-11. (405-407). 
412. (408). 
418-15. (409-11). 
416. (412). 
417. (413). 
418. (414). 
419. (415). 
420. (416). 
421-22. (417-18). 
423. (419). 
424. (420). 
425. (421). 
426-27. (422-23). 


INDEX. 


Faith end Islam are identical ۰ oes و‎ 
Of the Children of the Moslems 55 

Of the Use of common property 

Of the Dessert fruit 
Of Prayers 

Of Expiation for Zihar 5 -۰ 

Reasoning by analogy is a source of law . 

Hudm or ravaging the country of the infidels i in J ehad 
Of the Division of Booty eee * ies 

In whose favour can a Mussalman make his Wil ... 

Of the Wives of infidels making Hijrut 
Of the Byut of women 
Of the Friday Prayers 


Of Attestation and Deposition see 
Of a particular kind of Divorce, &o. bi eee 
Of the Iddut of a minor wife, &. ‘ae 


Of the Maintenance of a divorced wife ۰ 
Of the Obligatory character of Oaths 
Of Prayers for rain see 7 ہے‎ 
Worldly matters not to be discussed in a Mosque ۰ 
Of Night prayers ... s — * 
Of certain Formule during prayers 
Of Interpretation of ambiguous Texts ... — 
Of the Privilege of the Faithful in the life to come ۰ 
Of Sijda-i-Tilawat... 
Of Tuhreema cee vee eee 
Of Qoorbanee or Sacrifice ... 


Summary of the five hundred Texts of the Quran sodig to 


the Tafseer-i-Ahmedy 


CHAPTER II. 


List of the contents of the five hundred texts, accord- 


cee 68 
ove 68-69 


ing to the Tufseer-i-Ahmedy. 


Soorai Buqr (lto 21) ... 
(22 to 26) .. 
5 (27 to 48) ... 
5 (44 to 47) ۰ 
7 (48& 49) ۰ 
۳ (50 to 56) ۰ 
7 (57) ۶7 
1 (58 to 62) ۰ 
7 ۰ (68 & 64) ۰ 


” (65 to 67) ... 


(1) Soorai-Fatiha—No text of command 


Paras. 
428-29. (424-25). 
480. (426). 
431. (427). 
432. (428). 
433-39. (429-36). 
440-43. (436-39). 
444 (440). 
445-46. (441-42). 
447-48. (443-44). 
449-50. (445-46). 
451-63. (447-48). 
453. (449). 
454-66. (450-532). 
457-58. (453-54). 
459-60. (455-56). 
461 (457). 
462-68. (458-59). 
464-66. (460-61). 
466-68. (462—64). 
469. (465). 
470-71. (466—67). 
472-77. (468—73). 
478-92. (474-88). 
493-96. (489-92). 
407-99. (493-95). 
6500-1 (496-97). 
502-4. (498-500). 
505-608. 
505. 
506. 

(II) 
507. ” 
508. 5 
509. » 
610. 7 
§11. 7 
613. 7 
518. 7 
§14. 7 
515. 7 


(68 to 72) ... 
(73 to 63). 
(838 & 84) ... 


(86& 86) .. 


(87 to 96) ... 
(97 to 100) ... 
(101 to 105) ... 


(106 to 114) .. 


(115 to 118) ۰ 


(119 & 120) ۰۰ 


(121 © 122) ۰ 


(123 to 143) 


(144 to 147) .. 


(148 & 149) 
(150) 


(151 to 158) ۰ 


(154 to 157) 
(168) 


(159 to 180) ... 
(181 to 199) ... 
(200 to 214) ... 
(215 to 235) ۰ 


(236 to 259) .. 


(260) 
(261) 


(262 & 268) 7 


(264 & 266) .. 


(nil). 
(267) 
(nil), 


(268 to 278) ۰ 
(279 to 285) ... 
(286 & 287) ... 


(288 & 289) .. 


(290 to 292) . 


(298 to 297) .. 


(298 to 806) ... 


(807 to 809) ... 
(310 to 830) ... 
(331 to 388) .. 


(334 to 348) ۰ 


(844) 


(845 & 346) ۰ 
Soorai Ankuboot—No text of Command (nit). 


(847 to 852) 
(858 to 355) 


INDEX. 


Soorai Buqr 
1 ص‎ 


Soorai Aal-i-Imraan 


1 
Soorai Nissa 


Soorai Maidah 


2 
99 

Soorai Anaam 

Soorai Aaraf 

Soorai Anfal 

Soorai Baraut, or Touba 

99 

Soorai Yunoos 

Soorai Hood 

Soorai Yusoof 

Soorai Rad—No text of Command 
Soorai Ibrahim 

Soorai Hajr—No text of Command 
Soorai Nahul 

Soorai Bunee Israil 
Soorai Kuhuf 

Soorai Maryum 

Soorai Taha, or T. H, 
Soorai Ambia 

Soorai Hujj 

Soorai Momineen 
Soorai Noor 

Soorai Foorkan 
Soorai Shoara 

Soorai Numul 

Soorai 8 


Soorai Room 
Soorai Lookman 


(IT) 
(III) 


(Iv) 


(V) 
(YI) 
(VII) 
(VIII) 
(IX) 


(X) 
(XI) 
(XII) 
(XIII) 
(XIV) 
(XV) 
(XVI) 
(XVII) 
(XVIII) 
(XIX) 
(XX) 
(XXI) 
(XXII) 
(XXIII) 
(XXIV) 
(XXV) 
(XXVI) 
(XXVII) 
(XXVIII) 
(XXIX) 
(XXX) 
(XXXI) 


Soorai Alif, Lam, Meem-al-Sijda (856) ۹ 
Soorai Ahzab (857 to $78) ... 
Soorai Saba, and 

Soorai Fatir—No text of Command (nil). * 
Soorai Yaseen, Y. 8. (874 to 380) ... 
Soorai Saffaat (381 to 387) ۰ 
Soorai Saad (as the letter Swad) (388 to 892) ... 
Soorai Zoomoor (393 to 395) ۰ 
Soorai Momin (896) sas 


Soorai Ha Meem-ool Sijda—No text 


- of Command (nt). 
Soorai Shoora (397 to 402) ... 
Soorai Zookhroof (403 & 404) ... 
Soorai Dookhan (406 to 407) ... 
Soorai Jasiyah—No text of Command (sil) ee 
Soorai Ahqaf (408 to 411) ... 
Soorai Mohummud, on whom be 
peace (412) 
Soorai Futah (418 to 419) ... 


(420 to 428) ... 


Soorai Hoojraat 


Soorai Qaf—No text of Command (n4). ate 
Soorai Zaryat (424 & 425) ... 
Soorai Toor (426) 
Soorai Nujm—WNo text of Command (nil). 
Soorai Qumur (427) 
Soorai Rahman (428) 
Sarai Waqya (429 to 485) ... 
Soorai Hudeed—No text of Command (nil). = 
Soorai Moojadila (436 to 489) ... 
Soorai Hushr (440 to 444) ... 
Soorai Moomtuhina (445 to 449) ... 
Soorai Saaffat, or Swad and Fai—No 

text of Command (si), ea 
Soorai Joomaa (450 to 452) ۰ 


(453 & 454) ... 


(nil) 
(455 to 459) ۰ 
(460 to 461) ... 
(nil). 
(nil). 
(mil) 
(nil), 
(462 to 464) ... 
(465) 


Soorai 9 


Soorai Tughabun—No text of Com- 


mand 
Soorai Tulaq 
Soorai Tuhreem 


Soorai Moolk—No text of Commead. 


Soorai Noon 
Soorai Alhaqqa 
Soorai Maarij 
Soorai Nooh 
Soorai Jinn 


(XXXII) 
(XXXIII) 
(XXXIV) 

(XXXV) 
(XXXVI) 

(XXXVII) 
(XXXVIII) 
(XXXIX) 
(XL) 

(XLI) 


(XLII) 
(XLIII) 
(XLLV) 
(XLV) 
(XLVI) 
(XLVII) 


(XLVIII) 
(XLIX) 
(L) 

(LI) 
(LII) 
(LIII) 
(LIV) 
(LV) 
(LVI) 
(LVII) 
(LVIII) 
(LIX) 
(LX) 
(LXI) 


(LXII) 
(LXIII) 
(LXIV) 


(LXV) 
(LXVI) 
(LXVII) 
(LXVIII) 
(LXIX) 
(LXX) 
(LXXI) 
(LXII) 


90 


(466 & 467) ... 


INDEX. 


Soorai Moozzummil 
Soorai Mooddussir (468 to 482) 
Soorai Qyamut (483 to 492) 
Soorai Duhur—No text of Command. (nil). 


Soorai Al-Moorsilat Ditto. (nil). 
Soorai Naba Ditto. (nil). 
Soorai An-Naziat Ditto. (nil). 
Soorai Abasa Ditto. (nil). 
Soorai Tukveer Ditto. (nil). 
Soorai Infitar Ditto. (nil). 
Soorai Tutfeef Ditto. (nit). 
Soorai Inshiqaq (493 to 495) 


Soorai Boorooj—No text of Command (nil). 


Soorai Tariq Ditto (nil). 
Soorai Aala (496 & 497) 
Soorai Ghashiya—No Text of Com- 
mand. (nil). 
Soorai Fajr Ditto (nil). 
Soorai Al-Bulud Ditto (nil). 
Soorai Shums Ditto (nil). 
Soorai Al Lail Ditto (nil). 
Soorai Az-Zohah Ditto (nil). 
Soorai Al Inshirah Ditto (nil). 
Soorai Al Teen Ditto (nil). 
Soorai Iqra Ditto (nil). 
Soorai Al Qudar Ditto (nil). 
Soorai Byyuna Ditto (nil). 
Soorai Az-zelzal Ditto (nil). 
Soorai Al Adyat Ditto (nil). 
Soorai Al Qaryah Ditto (nil). 
Soorai Al Takasoor Ditto (nil). 
Soorai Al Asur Ditto (nil). 
Soorai Homaza Ditto (nil). 
Soorai Al Feel Ditto (nil). 
Soorai Al Qooraish Ditto (nil). 
Soorai Al Macon Ditto (nil). 
Soorai Al Kowsur (498 to 500) 
Soorai Al Kafiroon Ditto (nil). 
Soorai Al Nusr Ditto (nil). 
Soorai Al Luhub Ditto (nil). 
Soorai Al Ikhlas Ditto (nil). 
Soorai Al ۵ Ditto (nil). 
Soorai Al Naas Ditto (nil). 


(LXXIII) 
(LXXIV) 
(LXXV) 
(LXXVI) 
(LXXVII) 
(LXXVIII) 
(LXXIX) 
(LXXX) 
(LXXXI) 
(LXXXII) 
(LXXXIII) 
(LXXXIV) 
(LXXXV) 
(LXXXVI) 
(LXXXVII) 
(LXXXVIII) 


608. 
604. 
605. 


606. 


(LXXXIX) 
(XC) 
(XCI) 
(XCII) 
(XCIII) 
(XCIV) 
(XCV) 
(XCVI) 
(XCVII) 
(XCVIII) 
(XCIX) 
(C) 

(CI) 
(CII) 
(CIII) 
(CIV) 
(CV) 
(CVI) 
(CVII) 
(CVIII) 
(CIX) 
(CX) 
(CXI) 
(CXII) 
CXIII) 
(CXIV) 


607. 
608. 


INDEX. 


The five-hundred Texts of the Koran, roughly speaking, deal with the 


following matters :— 


25 Mosque. 

26 Mochayat. 

27 Oaths. 

28 Ornaments. 

29 Orphans. 

80 Pilgrimage. 

81 Poetry. 

82 Prohibited degrees. 
33 Quadrupeds. 

84 Rebels. 

35 Riba. 

36 Salat or Prayers. 
37 Sexual intercourse. 
38 Shaheed. 

39 Sodomy with males. 
40 Singing. 

41 Slavery. 

42 Surety. 

43 Theft. 

44 Trusts. 

45 Wills. 

46 Woman’s Sutur. 

47 Wuzoo: Ghoosool, Water, ۰ 
48 Zukat. 

49 Zina. 


1 Adoption. 
3 Age of Darkness. 
Claims: witnesses: sale: attestation and 
deposition : Fasik. 
4 Damages. 
5 Divorce. 
6 Dower. 
7 Eatables. 
8 Fakiha. 
9 Fast and Sacrifice. 
10 Fosterage. 
11 Ghusubd or Usurpation. 
12 Highway-robbery. 
13 Hijrut 
14 Homicide. 
15 Infidels: Kafir: Moortud: Zimmee. 
16 Inheritance and Wila. 
17 Jehad. 
18 Jurisprudence. 
19 Kyi. 
20 Maintenance. 
21 Marriage. 
22 Mecca. 
23 Minority. 
24 Morality and Belief. 


Note.—The References in the following Index are to Texts of the Koran, and the Index has 
been roughly prepared according to the meaning and construction assigned to those Texts in 
the Tufscer-t- Ahmedy, as contained in Chapter II, of Book I, Part I. 


Page 


1.—ADOPTION. 


357 & 353 


By being adopted, the adopted son does pot become one’s own son 


2.—AGE OF DARKNESS. 


... 188 & 189 


Nuskh of practices (i. e, slaying of children) in darkness 


3.—CLAIM; WITNESSES : SALF; ATTESTATION; 
DEPOSITION; FASIK— 


Khubbur, or information given by a fasik (one who commits Goonah-i-Kubeera), 


421 


148 & 149 


is Wajib-ool Tuwwugqoof 


Shahadut should be given truthfully. Admissibility of evidence against 


parents and relatives 


Page 
178 to 180 
404 


453 & 454 
264 


79 & 80 
119 

450 to 452 
455 & 456 


897 to 401 


62 to 56 
58 


61 & 62 
65 to 67 
360 & 861 
455 & 456 
457 


458 & 459 


69 & 60 
867 


60 & 1 


857 & 858 
436 to 489 


xii INDEX. 


In regard to Ishhad or making a witness attest a transaction. How a claim 
is to be preferred: how a witness should be made to take oath before 


a Kazee. Plaintiff's and defendant’s position ۰ ove ose 
Rookn, or pillar, in giving deposition, or Shahadut, is Ilm, or belief ssa 
The expression Ashshado, or “I attest and depose,” is a Seegha, or formula 

of Aiman or oath — see ene ove ose 
Sale of Hoor is batil — kss si 


Sales in Sulum form: whether they should be 7 to writing and 
attested by witnesses. Mode of making witnesses attest the same: 
how witnesses should be cited and examined to prove the sale. Obliga- 
tion to take a thing in pledge or security when no scribe is to be had to 


reduce the Sulum sale into writing ... — eee 
Jawaz, or validity, of the form of sale called the Bai Tastes 5 soe 
Sale and purchase at the time of Azan are Huram ۰ Sy * 
In order that a person should be fit to be a witness, he must be Adsl, or just 
4—DAMAGES. 
Zuman, or damages for Jénayat or encroachment on the rights of others : and 
other transgressions 7 * aes see ‘ise 
Iddut—of a divorced wife—Rwjut during Iddut—Rajae—divorce—Khoola : 
Talaq-i-Moeghullasa—Expiry of Iddut—Marriagea fter Iddut ooo 
-‘Iddut of a woman whose husband is dead ove 5 


Wajood or obligation to give mootat and dower : absence of obligation to give 
dower when divoree has been pronounced on a woman with whom the hus- 
band has not had sexual interoourse—+t.e., When dower is not specified, 
mootat is Wejib; but when dower is specified, then half of such dower is 


Wajib بب‎ LALJ 66 ee e.o 
Maintenance and housing of a woman who i is observing her Iddut for divorce 
or death eos F 7 oes 7 see 


Wife who is authorised by her husband to divorce herself, if she does not 
exercise her authority—does not become divorced و‎ 
Talaq-t-Bidaee, or reprehensible divoroce—Divorced wife is not to get out of 


home until the expiry of Iddut 23 ese ies 
Iddut of a minor wife ; of an Ayeesa ; and of a — wife... * 
Lodging and maintenanoe for divoroed ۵ see ۰ 


Jawas, or permissibility to make khitba, who is observing her 4 : Muna 
of nikah before expiry of Iddut 
A wife who is Ghyr Mudkheolbtha, need observe no Iddut on being divorced 
EELA— 
Dealt with ois ees sie sde * 
ZIHAR— 
He who makes Zihar with his wife, comparing her with his mother, does 
not thereby make her his mother ۰ ove a — 
2207070, or penitentiary expiation for Zthar 


Xiii 


Page 


98 
115 to 117 
845 & 346 


368 & 369 


13 & 14 
154 & 155 
156 

157 


158 

178 

174 

188 

184 to 186 
190 & 191 
193 to 5 
196 & 197 
27 

273 


498 to 500 


807 to 9 


INDEX.. 
6.—DOWER. 
Satisfaction of Dower by husband : giving up or remitting by wife ۳۳ 
Wajoob of dower: power to increase ues - vee 7 
To tend 00 of goat or sheep may be assigned as dower cee ove 
On dower being paid, wife becomes Hulal to husband—Lowest amount is fixed 
7.—EATABLES. 

Certain things the eating of which is forbidden ies A dvs 
What quadrupeds are lawful as meat * ee vee ose 
What is Huram or prohibited to eat see ves coe eos 
How to caich game lawful to eat َو‎ ss 

The requisite qualification of the person who is to 2820 birds <a 

animals for meat 7 ese 

Jaiz to fish in water in Ihram ... -۰١ و‎ * 
Hudee and Qulaid are allowed in making 01 ove 


It is lawful to partake of what has been slaughtered according to rules ۰ 
The name of God alone should be pronounced whilst slaughtering 


The young of an anima! prematurely born is unlawful to eat ... eee 

Some things which were considered Hulal and Huram in times of ignorance 

What things are Huram eee eee ووه‎ eve sce 

Hoormut of flesh of horse, mule, or ass ۰ — 7 eee 

Fish is Hulal. Pearls come under the denomination of ornaments eve 
8.—FAKIHA. 

Nukhl and Roomman are not incladed in Fakiha — ave eee 


9.—FAST AND SACRIFICE. 


To fast is Furs, that is, Wajib: how fast is to be observed: the Sheikh-i- 
Fanee is relieved of the obligation by paying a Fedea: the sick and the 
travellers are relieved for the time being, and they must make Qaza 

It is Nuhee, or prohibited, to make sacrifice before saying the Bed-ool Zooha 
prayers. To fast on a doubtful day is Nuhee (i.e., the 30th day, if the 
evening before was cloudy). Tazhya, or offering Qoorbany, or sacrifice, 
is Wajid ۳ eee ces one * —* 


10.—FOSTERAGE. 


Rizaut, or suckling: period thereof: maintenance or clothing during that 

period of the nurse and mother dee eee ove aa 
Period of Reza is two years and a half ... * igs 
Lodging and maintenance of divorced wife: suckling by her of infant — 


11—GHUSUB, OR USURPATION. 


A Ghasid, or usurper of eggs is obliged to make reparation for the eggs alone, 
and not for the chickens hatched 208 ۰۰ soe eve 


XIV INDEX. 


Page 
12.—HIGHWAY ROBBERY. 
Punishment for — — 357 ... 161 & 2 
13.—HIJRUT. 

Hijrut, or permanent departure out of Dar-ool Hurub to Dar-ool Islam is 

Wajib (because Foreign Government interferes with religious practices— 
India is not Dar-ool Hurub) 7 ssi ... 133 to 185 
On Fazail or Excellence of Hijrut 136 

14.—HOMICIDE. 

By mistake or accidental. Wujoob to make kuffara, or make reparation in 
Deeut, or damages wes is ۳ ies * 130 
Kuffara not allowed in case of intentional homicide * = 7 11 
Punishment for wilful murder or mutilation of limb aes vos 165 
Qisas, or retaliation for wilful murder ۰ ove ee 280 

Qisas, or retaliating and avenging homicide is Wajid. How Qisas may be 
pardoned een eee eos eee 6۰ ۰ 16, 17 & 18 

15—INFIDELS; KAFIR: MOORTUD: ZIMMEE. 
KAFIR— 

Or infidel—has not the fitness or capacity to be Imam, or leader for promul- 
gating laws 5 7 aus aes 7 
Cannot be guardian of a Momineen 7 ۳ 160 

Should not be put to death after they have made Touba, said prayers, given 
LZukat eee eee eee ose 236 

If he flies to a Mussulman +4807 it is obligatory to provide him with 
237 & 238 


Amun — ies ss — nee 
How a Zimmee (an infidel = has taken refuge with a Mussulman Sove- 


reign) should be dealt with, if he commits breach of his contract or 
undertaking with such Sovereign ... ose eee 5 239 

Infidels are not to be permitted to convert a Mosque into a place for their 
own worship * ... 240 to 2 

An infidel is not to be permitted to enter the ەە‎ at 0 to make 
Hujj or Oomra 7 sii ۳ 243 
It is lawful to exact Jezia tomi an infidel.. * — — 244 

Oogood, or contracts which are Fusid — Mussulmen, are legal between 

Mussalman and Hurabee (an infidel living under an infidel Sovereign 


in the Dar-ool Hurub) nee 7 — 7 ... 847 & 8 
Fate of Mooshrikeen, or infidels of Arabia, is acceptance of Islam, or destruc- 

tion by sword ۰۰ ose 418 
In regard to Zimmee, 5218 breach of his obligation or —— 

with the Mussulman Sovereign oa m و‎ ... 224 to 7 


When a Moortud, or apostate again becomes a Moslem, his previous religious 
transgressions are forgiven, and he shall not be required to make Quza... 220 


INDEX. XV 


Page 
16.—INHERITANCE AND WILA. 
Nuskh, or abrogation of the practice to provide orphans, and poor, and rela- 
tives who are not heirs, out of property left by the deceased to his 
heirs 1 — — — aie 7 102 
Nuskh of the rules of Meeras, or inheritance, اعد‎ in times of ignorance 
and darkness: and the present rules of inheritance — 7 101 
Distribution of inheritance amongst the Ashah-i- Furaiz 7 ... 103 to 5 
Distribution of inheritance amongst brothers and sisters, or a case of 
Kulahit, ie., where a person dies without a child or spouse... ۳ 153 
Nuskh of a particular practice in the mode of division prevalent in times 
of darkness (e. g., the setting apart of a portion of the earning to God). 187 
Nuskh of the rules of Meeras as regards those who made Hijrut; that is, 
those who went from Mecca to Medina, as relating to those Mussulmans 
who had not made Hijrut — eee 235 
Right of inheritance of the Zawtl سط‎ or distant kindred — ‘as 359 
Wila in favor of the Mowla sò 7 
17.—JEHAD. 
Laying down some of the provisions 7 jst 29 to 34 
In going forth to Jehad, whether the mode of the j journey should be to ۹ 
vel single or together in a body - — ila — 128 
One should not run away in a religious war: artifice and stratagem are not 
prohibited in battle 7 7 ove . 217 & 218 
Jehad or religious war against infidels is Furs 7 221 & 2 
Making Jehad by means of horses and arrows, and making Sooluh or و‎ 
or settlement... — 228 & 229 
Although the infidels be twice the — ۳ the faithful, still Jehad should 
not be abandoned 230 & 231 
Prisoners taken in war: whether iier ‘should be 2 to death : bisiro or 
spoil obtained in war is hulal or lawful ves * ... 282 to 284 
Jehad is Furz on all Mussulmans 248 
The infirm may not take part in the “Jehad but they — 07 
sympathy nes 253 
He who aids and assists in a a Jehad 1 is اة‎ entitled with thoss who ac- 
tually take part in the fight, to the booty and spoil ous 258 & 259 
A particular text on the Jehad—supposed to be abrogated, 00 to 
Aboo Haneefa ۰ hs — 412 
It is not Wajib to make Jehad on the ۳ sa 27821 ae t 414 


18.—JURISPRUDENCE—MATTERS OF. 


NUSKH OF KORAN— 
Text of the Koran could be abrogated by some other text of the Koran, or 
by the authority of the traditions... cag sis ۶ 3 


140 to 38 
296 & 297 


175 & 176 


330 
864 & 365 


483 to 488 


266 


73 
74 
851 & 2 
455 & 459 


xvi INDEX. 


IJMA— 
is a source or authority of law Wad — وا‎ eee 
ditto i ase 7 
ditto and isa Dalil, or Hoojjut-i-Qutue ote se 7 
IJTIHAD— 
It was jais for the Prophet to make Ijtihad * * 
a Moojtuhid may be right or may be wrong 5 7 وا‎ 
CONSTRUCTION— 
Rules of. It is not jaiz to interpret and read as qualified what is absolute 
or ungualified eee vee see vee ove 
AMR— 
or the imperative form. Establishes Wujoob vos ose eo 
Ditto man has freedom of action and option, and liberty of choice ... 
QYAS— 
is a Hoojjut F * — 7۰ 
MOOHKUM AND MOOTSHABEH— 
texts of the Koran are of these two classes dee oe 
BYAN— 


When there is a Moojmul, or ambiguous text, then the byan may be post- 
poned, i. e, Byan Tufseer coald be brought after some time, but not so 


Byan-t- Tugheer soe ose eee ose ooe 
TRADITIONS— 
called Khubur-i- Wahid, constitute Hoojjut ies ove 
ditto ditto impose Wujoob ۰0 oes eve 
WUHEE— 
Various classes thereof oes * sas ove eos 
IBAHUT— 
is the normal condition of all things eee ooo wa as 
19.—K YL. 
Edible grain can be validly sold by reference to Kyl... 7 vee 
20.—MAINTENANCKE. 
Fusail of providing maintenance soe ase 7 ese 
Whether it is to be provided with publicity and show, or without ostentation 
Nufka of the ۶ säe sis 55 sas 
Maintenance and lodging of the divorced wife s. — 7 
21.—MARRIAGE. 
Prohibition relating to the Nikah of Momineen with Mooshrikak, and of 
Moominat with Mooshrikeen ass ne ۳ ove 
Marriage after Iddut ae ee e 7 55 


Nikah of infidels amongst themselves ove oes — — 


110 to 114 
115 to 117 
804 & 365 


118 


121 & 2 
145 


146 & 147 
158 


811 
324 


868 & 369 


89 & 90 


298 & 299 


415 


99 & 100 


150 
28 1 


426 


15 


INDEX. 


Man is allowed to marry four wives if he is able to hold adul between them : 
otherwise, he must marry only one wife وا‎ 7 

Neskh or abrogation of some of the habits, customs, and 027-1 prevalent 
im times of ignorance and darkness, in regard to marriage and other 
matters eve eve ove ves vee 

What women it is huram to marry: and what women it is hulal vee 

Huleela of an adopted son — ove ove 

Where there is no ability of means to marry a — woman, that is, — 
there is no Towl-i-Hoorrah, it is jais or permissible to marry a slave- 
girl, or Amut, and such marriage is dependent on the Iza, or permission 
and ratification of the master of the same girl ... js sae 

How husband and wife should conduct themselves towards, and live with, 
each other : Soohdut and Ishrut 


Gift by co-wife of her nowbut, or turn, to live with the husband... —* 
Husband’s obligation to maintain adul, or equality and justice, between 
Jawas, or validity of marriage with a Momina or with a Ketabya 4 


A male Zanee, or adulterer’s marriage with a Saleha, or virtuous woman, is 
huram, and vice-versa 
Marriage of a Ruqeeq, or slave, and Mookateb 
The dower being paid, the wife becomes hulal or lawful to the husband 
nikah or marriage is effected by the use of the word Hiba ۰ — 


22.—MECCA. 


Certain commands relating to Bytoollah : the same is a place of ons and 
immunity (Amun) to a refugee 7 
Mecca is Jas Amun: it is Furs on him who has ability to do so, * make a 


pilgrimage to Mecca 
It is not Jais or permissible to sell houses and lands situated in Mecca 


(which is Wukf by Abraham) 
Mecca was obtained by means of victory, and not by compromise or 
Sooluh 


eee ace 6 eee 


aao ۰۰۰ ee 


23.— MINORITY. 


Surrender of minor’s property by the guardian, after the ward has attained 
majority: but if the ward is an idiot it ought not to be surrendered ۰۰ 
Infidels or Kafirs have on right of Wilayet, or guardianship, over the faith- 
ful or Momineen 
Limit of minority, and when Booloogh or puberty commences 
The children of Momineen, or the faithful, follow the religion of their father 


eee eon vee uo eee 


24.—MORALITY AND BELIEF. 


during minority 


EMAN-I-MOOFUSSIL— 


and the Ahkam of Islam—Belief in the Day of Judgment, &o, 
0 


Page 

132 

424 & 425 
7 

87 & 88 
210 

279 

366 

373 

362 & 363 
419 

91 

96 

254 & 255 
449 

108 & 109 
833 

82 

85 & 86 
294 & 295 
409 to 411 
123 


xviii INDEX. 
Avowal of Kulma removes liability to be put to death in “ Jehad,” and renders 


the putting to death, Huram 
Eman and Islam—are identical 


PROPHETS— 
are Masoom and incapable of Goonah-i-Kubeera, from which God protects 
them 
Excellence and suo of our prophet over all other prophets 
Prophecy in the Bible regarding our Prophet, who, upon his advent, would 
promulgate what is good, and declare unlawful what is bad, and mitigate 
the rigor of previous religious systems 
Mairaj or ascension to Heaven 
Our Prophet was the last in the line, which is sealed with him ... oes 
It is wajib on all Mussulmans to recite Sulat, or Doorood, on the Prophet ... 
PROPHET’S WIVES— 
on their Fuzeelut over other women 
PROPHET’S-COMPANIONS— 
on their Fuzeelut 
INSTRUCTING OTHERS— 
It is Furs to instruct others in what is good, and to deter them from what 
is bad 
How knowledge of the Shera should be promulgated and Sê 7 vee 
Blessings to be invoked on Mussulmans ... 
BYUT— 
regarding Byut of women 
TOUBA— 
from fear on seeing the Angel of Death at the last moment, and Beman, 
whilst under such fear, are not accepted by God 5-5 


WUZEEFA— 
how to repeat 


IMPOSSIBILITY—MISTAKE—WANT OF MEMORY— 
A man is not called upon to do what is beyond his powers: mistake and want 
of memory avoid responsibility, or Mowkhusa, in the Akhirat ooo 


ANGELS— 
Superiority of man 
Their Iemut, or freedom from sin 

GENII— 
the Jinn, who are true believers, shall be pardoned for their sins, but shall 

not go to Junnut 


RULES OF CONDUCT AND BELIEF— 
What are other people’s rights towards you (serve God: associate nobody 
with him: kindness to parents, relations, orphans, poor, neighbours, 
companions, travellers and captives) ... 


۰ ۰ 6 ۰ eee 


xix 

Page 

127 

129 

319 to 321 
326 & 827 
829 

250 & 251 
278 


854 
393 


256 & 257 


81 
364 4 5 


277 
284 
388 to 392 


429 to 435 
493 to 495 


247 
278 


181 & 182 


68 


125 


40 to 43 


69 


211 & 212 
293 
355 
356 


INDEX. 


Obedience to Sahiban-i-Amr 
Answer a salaam 
Never enter another’s house without his permission — 
Grown-up children and slaves must obtain permission before — the 
house (that is the Zenana) 55 
Regarding eating and drinking in another’s house 
To langh at the Ahkam of Shera is Koofr ... 
Expressions involving Koofr are allowable only under compulsion of death 
or mutilation 
Obedience to parents does 57 extend to acts voli Koofr 7 to the 
commission of Goonah 
Khyr, or goodness, is pleasing to God, buti nor Shurr, or — و‎ 


ose eee‏ لیب 


۲05۲۳۸4, OR PIETY— 


what it is 


eee 6 ۰ ۵ ese ees eco t.e 


INTENTION— 


or Azm to commit Zoonoob, or crimes and transgressions, is not forgiven ۰ 
Man has freedom of action and liberty of choice 


KORAN— 


Reciting formula of Istiaza, or <Aooz-biliah, before commencing reading of 
the Koran is Moostuhud, or most praiseworthy 

Whether recitation in prayers should be Jihar or Ikhfa 

Obligation of Sijda-t Tilawut is discharged by Rookoo و‎ 

Should not be touched by the 2007008, or impure, or by women in their 
Hysz and Nufas, or by the Moohdis 

Obligation to make Sijda-i Tilawut 


۰ ۰ © oce eee 


YEAR— 


reckoned according to the Moon by the Shera 
Sweet and inebriating drinks 


BIDUT— 


to be present in a Meeting of Bidut is prohibited 


TAOON— 


We should not fly from a place infected by plague, or 10007: 


SHIRE, OR IDOLATRY— 


is unpardonable 


WINE AND GAMBLING— 


are Huram si و‎ 


UNITY OF GOD— 


and His attributes 

Meesak, or promise which God ‘obtained from mankind ee ae His Unity 
and His being Creator is true PR os 

Duleel of the Wuhdanyut of God 

Five things are known only to God — eee 

God is under no obligation to do good. Evil is also the creation of God ٠... 


Cee ۰۰۵ ee os 


xx INDEX. 


Page 
SECTS— 
out of 73 sects, najaat, or salvation, is for one only ... 7 — 198 
HEAVEN AND HELL— 
and Aaraf ane ۳۹ * — — ,.. 208 to 806 
Existence of Kowsur in Paradise * ee — ... 498 to 500 
KYAMUT— 
One sign is that the sun shall rise from the West ۰ * die 199 
To be indifferent to the pain to be inflicted in the future World involves Koofr 209 
Asab, or pain in the grave ۰ ۳ i 7 2 27 
Doctrine of Azad in the grave oes oes 396 
Hushr, or Resurrection, according to Ilm-i-Akaid and ‘Tm-i-Kulam ... 374 to 0 
Sign of Kyamut—sappearance of Yajooj and Majooj ... ee ase 289 
Pool-t-Surat is Hug — * sive 7 .. 288 & 289 
Dabbat-ool Arz—sign of near approach of the Day of 1 — 344 
Blowing of the tramphet or 8007, Baas, or Resurrection, is true or Hug: 
virtue and vice shall be weighed — See — ... 394 & 5 
Advent of Isa a sign of approach of ۲۶ s 7 ڈو‎ 403 
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Privilege of Momineen to make Shufaut ... — 5 ... 474 to 482 
Privilege of Momineen to see God cee ا‎ 557 ee 489 to 2 
25.—MOSQUE. 
To demolish, for the purpose of destruction, is Haram ie ar 4 
Fuseelut, or excellence of a Musjid-t-Buyut, or household, or private Mosque 261 
Kulam-t-Doonya, or worldly matters, are not jaiz in a mosque ۰ s. 465 
MUSJID-I-ZIRAR— 
Impropriety or sinfulness of building a Musjid-i-Zirar near another, for 
lowering its prosperity and causing its decline ... see oe 256 & 257 
26.—MOOHAYAT. 
Moohayat, of use by turns of what is common is valid 7 — 427 
27.—OATHS. 
Hoormut of taking an oath to do an unlawful act: it is anlawful to be con- 
stantly swearing. Division of oaths: which of them is sinful and which 
is not 5 -۰ aes ۶۰ 48 5 49 
Formula or Seegha of Aiman or - onth—Ashshahado lea — ... 453 & 454 
Yumeen or oath involves that you make kuram what was before hulal ... 460 & 1 
Kuffara-i-Yumeen, or penitentiary expiation and atonement for breaking 
an oath ۰ — sis و‎ ae 5 169 
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29.—_ORPHANS. 
How rights of orphans are to be secured and preserved to them oe 


30.—PILGRIMAGE. 


In making pilgrimage to Mecca it is necessary to run between Sufa and 
Marwa وو‎ 7 nee * ase 7 
Abrogation of some of the practices observed during pilgrimage before the 
time of our Prophet — was one 
Relates to Hujj or pilgrimage, and — — Ahkam relating to 
Tumutto * ase soe oes 
Appropriate time for ۱ Huji, and conditions relating to the same, and 
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Tukbeer or formula which should be utttered dnring prayers in the days 
of Tushreeq: Rum-i-Jumar eee ae oes 
It is Furs on him who is able to do so to make pilgrimage to Mecca des 
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Prohibition to kill game whilst in Ihram ۰ * 
Kufara, or atonement for violating this rule: animals brought to Mecca 
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On pilgrimage to Mecca. On Zubah of animals brongt for Qoorbany to 
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Nusur or vows. Tuwaf-i-Ziyarut after the Wuqoof-i-Arafaat rr 
Moohsur or person prevented : place where animal is to be sent to be sacrificed 
in the Hurum at Mina in Mecca: difference between Aboo Haneefa and 
Shafei 57 5 59 59 * ave 
Hulq shaving of the head is necessary after Oomra ۰ 


31.—POETRY. 
What sort of poetry is allowable, and what not 


382.—PROHIBITED DEGREES. 


The Huleela or wife of an adopted son is hulal, and does not rank within the 
prohibited degrees of marriage — ۰۰ eee 7 

lawfulness of martiage with paternal 58 ا‎ or paternal ê 
daughter, or maternal 8 daughter, or maternal aunt’s daughter ... 
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33.—QUADRUPEDS. 
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34.—REBELS. 
It is Wajib to fight rebels or Baaghee 
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35.—RIBA. 


Hoormut of Riba: 
penalty for breach of this prohibition * a ... 
Riba, or usury or interest is huram, and the believers by committing Goonah- 
i-Kubeera not amounting to Shirk, do not become unbelievers and infidels 
Rida is huram in every system of religion 
Interest on debt—fixing a time for payment of debt dus from one in overt 


Azab, or pain which is incurred hereafter, by way of 


36.—SULAT OR PRAYERS. 


Sulat is Furs ; to make Rookoo is Furz: Jumaut is Wajib 
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Tukbeér, in ‘the days of ۵۵ ig 
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Azan is Mushroo 
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37.—SEXUAL INTERCOURSE. 


It is prohibited to have sexual intercourse during the period of ۴ — 
Hoormut, or unlawfulness of sexual intercourse whilst a woman is in her 
courses 


38.—SHAHEED. 


Fazal or excellence awaits those who have become Shaheed: the Naimut 
of God is on them— (really alive, though dead) ... 


39.—SODOMY WITH MALES. 


Hoormut or prohibition of Liwatut or Sodomy with males 
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Hoormut of Tughunnee 


41.—SLA VERY. 


A child becomes free by being owned by the father ۰ 
Disabilities of a Murgoog or slave 
Manumission of slaves 


42.—-SURETY. 


Kufalut, or suretyship, is susceptible of shurt. Use of the word Zueem or 
Zimmadar is sufficient 


43.—THEFT. 
Panishment for — 


44.—TRUSTS. 


Amanut of deposits should be faithfully restored _... ۹ — 

There should be no Khyanut or misappropriation of Amanut or trust 
property ees ves eee 
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It is Huram to misappropriate — It is unlawful to 9 11 edible, 
a misappropriated thing . 
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Relating to Wills ese ooo ووه‎ oe see ووه‎ 
A Will by a Mussalman may be made in favor of a Zymmee or an Infidel 
living in the Dar-ool Islam, but not in favor of a Hurubbee, or an Infidel 


living under an Infidel Government ... 
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46.—WOMAN’S SUTUR. 


What part of a woman’s person it is Furz to consider Sutur in prayers ۰ 
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What are the Furs requirements ee T 7 *— 
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Hair and wool, and fine wool, are pak 
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Who are fit objects of Zukat or poor rate 


Zukat of trade 
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The Sovereign’s share of the produce or Tithe 
Zukat, or the Sovereign’s tenth share, &o., regarding the produce of field, ۰ 
What Zukat or Sovereign’s right should be exacted from Mussulmans ۹ 
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Former punishment of Zina or whoredom, which was subsequently abrogated 
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Punishment of Zina 
Punishment of Quzuf, or false accusation of Zina or adalin 


Punishment for Lyan or falsely accusing one’s wife of Zina ۰ ۰ 
A fomale, whether a slave or maid-servant, or anybody else, should not be 


compelled to commit Zina or prostitution 
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TRADITIONS. 
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Woman, a calamity to man ۰ 7 oes eee 
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In praise of marriage use a oo — 
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How to save one’s self from committing adultery ما‎ 
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Wicked eunuchs ought not to be permitted into the house * 
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In explanation of those without whose consent marriage cannot take place. 


Neither a widow nor a virgin to be married without consent... 
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A widow’s marriage without consent can be cancelled 

Marriage of minors permitted... 
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It is lawful to adopt precautions against begetting children 9 
In intercourse with a slave-girl similar precautions may be 
observed eee oes ‘ 
Of precautionary measures again ove e.. 
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Of suckling children during pregnancy, &c., &c. wee 
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Of connexion with a free woman ۳ 7 TA 





CHAPTER VII. 
SECTION I. 
In completing what hath preceded. 
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BOOK I, PART I. 


CHAPTER I. 


1. The subject of these Lectures is the Mahomedan Law relating to 
Marriage, Dower, Divorce Legitimacy and Guardianship of minors ac- 
cording to the Soonnee sect of the Mahomedans. In order that this 
branch of the Mahomedan Law should be understood and appreciated, 
the sources of the Law and the reasons assigned by the lawyers for the 
deduction of rules according to the Mahomedan system of Jurisprudence 
from such sources must be explained and the process by which such rules 
are deduced must be stated. 


2. One of the sources, indeed the chief source* of Mahomedan Law, 
is the Quran and only a portion thereof, consisting of five hundred texts, 
is all that it is necessary to know of the Quran. These five hundred texts 
constitute the source of the whole range of the Mahomedan Law, and not 
being very easily susceptible of division, and separation, all these five 
hundred texts are here given, without any attempt being made to omit 
those texts which do not bear on the subject of these Lectures. 


3. The five hundred texts here given are taken verbatim from the 
translation of the Quran by the Rev. E. M. Wherry, M. A., who bas pro- 
duced the Quran in four Volumes. This translation is chiefly based on 
the translation of Mr. Sale. Criticisms of the translation will be noticed 
further on in the course of these Lectures as occasions arise. 


4. The number within brackets indicates the consecutive number so 
as to make up the five hundred texts. The references to Sipara, Chapter, 
Page and Volume are references to the work of Rev. Wherry, and with 
the assistance of such references any particular texts will be easily found 
out and identified in that work. With a view to economise space the 
annotations to be found in Wherry’s work, are not reproduced here and 
the student is referred to the work itself for further information. 


* It is only in a qualified sense, that the Quran could be said to be the chief source of 
Mahomedan Law. As will appear further on, other sources rank equally under certain cir- 
cumstances. - i ۱ 


1 


2 THE QURAN. 


Those five hundred texts of the Quran are as follow :— 


5 (1). No. 29.* Srpara I, Cuaprer IT, p. 299, Vol. I. 

It is he who hath created for you whatsoever is on earth, and then 
set his mind to the creation of heaven, and formed it into seven heavens ; 
he knoweth all things. 


6 (2). No. 42. Sreara I, CHAPTER II, p. 305, Vol. I. 
Observe the stated times of prayer, and pay your legal alms, and bow 
down yourselves with those who bow down. 


7 (3). No. 105. SIPARA I, CHAPTER II, p. 828, Vol. I. 

Whatever verse we shall abrogate, or cause thee to forget, we will 
bring a better than it, or one like unto it. Dost thou not know that God 
is almighty P 

8 (4). No. 113. Sreara I, CHAPTER II, p. 831, Vol. I. 

Who is more unjust than he who prohibiteth the temples of God, 
that his name should be remembered therein, and who hasteth to destroy 
them? Those men cannot enter therein, but with fear: they shall have 
shame in this world, and in the next a grievous punishment. 


9 (5). No. 115. Srpara I, CHAPTER II, p. 332, Vol. I. 

To God belongeth the east and the west; therefore whithersoever ye 
turn yourselves to pray, there is the face of God; for God is omnipresent 
and omniscient. 


10 (6). No. 116. 51۳۸۳۸ I, CHAPTER II, p. 882, Vol. I. 
They say, God hath begotten children; God forbid? To him be- . 
longeth whatever is in heaven, and on earth; all is possessed by him. 


11 (7). No. 124. Sreara I, CHAPTER II, p. 334, Vol. I. 

Remember when the Lord tried Abraham by certain words, which he 
fulfilled: God said, Verily I will constitute thee a model of religion unto 
mankind. He answered, And also of my posterity; God said, My covenant 
doth not comprehend the ungodly. 


12 (8). No. 125. Sırara I, Caaprer IT, p. 885, Vol. I. 

And when we appointed the holy house of Makkah to be a place of 
resort for mankind and a place of security ; and said, Take the station of 
Abraham for a place of prayer; and we covenanted with Abraham and 


* This number shewn here, and the numbers similarly shewn in subsequent texts, are re- 
ferences to Wherry’s Book. 
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Ismail, that they should cleanse my house for those who should compass 
ü, and those who should be devoutly assiduous there, and those who 
should bow down and worship. 


13 (9). No. 143. Srpara II, CHAPTER II, p. 341, Vol. ۰ 

Thus have we placed you, O Arabians, an intermediate nation, that 
ye may be witness against the rest of mankind, and that the apostle may 
be a witness against you. 


14 (10). No. 145. Srpara II, CHaPTER II, p. 342, Vol. I. 

We have seen thee turn about thy face towards heaven with un- 
certainty, but we will cause thee to turn thyself towards a Qibla that will 
please thee. Turn, therefore, thy face towards the holy temple of Makkah ; 
and wherever ye be, turn your face towards that place. They to whom 
the Scripture hath been given, know this to be truth from their Lord, 
God is not regardless of that which ye do. 


15 (11). No. 155. Srpara II, Caaprer II, p. 346, Vol. I. 
And say not of those who are slain in fight for the religion of Ged, 
that they are dead ; yea, they are living: but ye do not understand. 


16 (12). No. 159. Sreara II, CHAPTER II, p. 347, Vol. I. 

Moreover Safa and Marwah are two of the monuments of God: who- 
ever therefore goeth on pilgrimage to the temple of Makkah or visiteth 
i, it shall be no crime in him, if he compass them both. And as for him 
who voluntarily performeth a good work; verily God is grateful and 
knowing. 

17 (13). No. 173. 812۸5۸ II, CHAPTER II, p. 351, Vol. I. 

0 true believers, eat of the good things which we have bestowed on 
you for food, and return thanks unto God, if ye serve him. 


18 (14). No. 174. Sreara II, CHAPTER IJ, p. 351, Vol. I. 

Verily he hath forbidden you to eat that which dieth of itself, and 
blood and swine’s flesh, and that on which any other name but God’s hath 
been invocated. But he who is forced by a necessity, not lusting, nor re- 
turning to transgress, it shall be no crime in him if he eat of those things, 
for God is gracious and merciful. 

19 (15). No. 177. Szpara II, Caaprer II, p. 352, Vol. I. 

It is not righteousness that ye turn your faces in prayer towards the 
east and the west, but righteousness is of him who believeth in God and 
the last day, and the angels, and the scriptures, and the prophets ; who 


4 THE QURAN. 


giveth money for God’s sake unto his kindred, and unto orphans, and the 
needy, and the stranger, and those who ask, and for redemption of cap- 
tives; who is constant at prayer, and giveth alms; and of those who 
perform their covenant, when they have covenanted, and who behave 
themselves patiently in adversity, and hardships, and in time of violence ; 
these are they who are true, and these are they who fear God. 


20 (16). No. 178. ۹1۳۸۵ II, Cmarrer II, p. 358, Vol. I. 

O true believers, the law of retaliation is ordained you for the slain: 
the free shall die for the free, and the servant for the servant, and a 
woman for a woman; but he whom his brother shall forgive may be 
prosecuted, and obliged to make satisfaction according to what is just, 
and a fine shall be set on him with humanity. This is indulgence from 
your Lord and mercy. 


21 (17). No. 178. Sreara II, Cuaprer II, p. 853, Vol. I. 
And he who shall transgress after this by killing the murderer shall 
suffer a grievous punishment. 


22 (18). No. 179. Srpara II, Caapter II, p. 354, Vol. I. 
And in this law of retaliation ye have life, O ye of understanding, 
that peradventure ye may fear. 


23 (19). No. 180. Sırara II, Caarrer II, p. 354, Vol. I. 

It is ordained you, when any of you is at the point of death, if he 
leave any goods, that he bequeath a legacy to his parents, and kindred, 
according to what shall be reasonable. This is a duty incumbent on 
those who fear God. 


24 (20). No. 181, 5۳۸۸ II, CHAPTER II, p. 354, Vol. I. 

But he who shall change the legacy, after he hath heard it bequeathed 
by the dying person, surely the sin thereof shall be on those who change 
it, for God is he who heareth and knoweth. 


25 (21). No. 182. ۹1۳۸۳۸ II, 8۳۸۳8: IT, p. 354, Vol, I. 
Howbeit he who apprebendeth from the testator any mistake or in- 


justice, and shall compose the matter between them, that shall be no crime 
in him, for God is gracious and merciful. 


26 (22). No. 183. Sreara II, 08۸2۲2۴ II, p. 354, Vol. I. 
O true believer, a fast is ordained you, 84 it was ordained unto those 
before you, that ye may fear God. A certain number of days shall ye 


fast. 
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97 (23). No. 184. Sırara II, CHAPTER IT, p. 355, Vol. I. 

But he among you who shall be sick, or on a journey, shall fast an 
equal number of other days. And those who can keep tt, and do not, must 
redeem their neglect by maintaining of a poor man. And he who volun- 
tarily dealeth better with the poor man than he is obliged, this shall be 
better for him. But if ye fast, it will be better for you, if ye knew it. 


28 (24). No. 185. Srpara II, Caaprer II, p. 356, Vol. I. 

The month of Ramadhan shall! ye fast, in which the Quran was sent 
down from heaven, a direction unto men, and declarations of direction, 
and the distinction between good and evil. Therefore, let him among 
you who shall be present in this month, fast the same month; but he 
who shall be sick, or on a journey, shall fast the like number of other 
days. God would make this an ease unto you, and would not make it a 
difficulty unto you; that ye may fulfil the number of days, and glorify 
God, for that he hath directed you, and that ye may give thanks. 


29 (25). No. 186. Sipara II, Cuaprer IT, p. 356, Vol. I. 

When my servants ask thee concerning me, verily Iam near; I will 
hear the prayer of him that prayeth, when he prayeth unto me: but let 
them hearken unto me, and believe in me, that they may be rightly 
directed. 


30 (26). No. 187. Sreara II, CHAPTER IT, p. 357, Vol. I. 

It is lawfal for you, on the night of the fast, to go in unto your 
wives; they are a garment unto you, and ye are a garment unto them. God 
knoweth that ye defraud yourselves therein, wherefore he turneth unto 
you, and forgiveth you. Now, therefore, go in unto them; and earnestly 
desire that which God ordaineth you, and eat and drink, until ye can 
plainly distinguish a white thread from a black thread by the day-break: 
then keep the fast until night, and go not in unto them, but be constantly 
present in the places of worship. These are the prescribed bounds of 
God, therefore draw not near them to transgress them. Thus God 
declareth his signs unto men, that ye may fear him. 

31 (27). No. 188. Sreara II, Chapter II, p. 357, Vol. I. 

Consume not your wealth among yourselves in vain; nor present it 
unto Judges, that ye may devour part of men’s substance unjustly, against 
your own consciences. 

89 (28). No. 189. Srpara II, Cuarrer IT, p. 857, Vol. I. 

They will ask thee concerning the phases of the moon: answer, They 
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are times appointed unto men, and to show the season of the pilgrimage 
to Makka, It is not righteousness that ye enter your houses by the back 
parts thereof, but righteousness is of him who feareth God. Therefore 
enter your houses by their doors; and fear God, that ye may be happy. 


33 (29). No. 190. Sırara II, CHAPTER II, p. 358, Vol. I. 

And fight for the religion of God against those who fight against 
you; but transgress not by attacking them first, for God loveth not the 
transgressors. 


34 (80). No. 191. Srpana II, CHAPTER IT, p. 858, Vol. I. 

And kill them wherever ye find them, and turn them out of that 
whereof they have dispossessed you; for temptation to idolatry is more 
grievous than slaughter: yet fight not against them in the holy temple, 
until they attack you therein; but if they attack you, slay them there. 
This shall be the reward of infidels. 


35 (31). No. 192. Sipara II, CHaPTER II, p. 859, Vol. I. 

But if they desist, God is gracious and merciful. 

$6 (32). No. 198. Srpara II, Caaprer II, p. 359, Vol. I. 

Fight therefore against them until there be no temptation to idolatry, 
and the religion be God’s; but if they desist then let there be no hostility, 
except against the ungodly. 


37 (88). No. 194. Sreara IT, CHAPTER IT, p. 359, Vol. I. 

A sacred month for a sacred month, and the holy limits of Makkah 
if they attack you therein, do ye also attack them therein in retaliation ; 
and whoever transgresseth against you by so doing, do ye transgress 
against him in like manner as he hath transgressed against you, and fear 
God, and know that God is with those who fear him. 


38 (84). No. 195. Srpara II, Caaprer II, p. 359, Vol. I. 

Contribute out of your substance toward the defence of the religion 
of God, and throw not yourselves with your own hands into perdition ; 
and do good, for God loveth those who do good. 

39 (35). No. 196. Srpara II, Cuaprer II, p. 360, Vol. I. 

Perform the pilgrimage of Makkah, and the visitation of God; and, 
if ye be besieged, send that offering which shall be the easiest; and shave 
not your heads, until your offering reacheth the place of sacrifice. But, 
whoever among you is sick, or is troubled with any distemper of the 
head, must redeem the shaving his head, by fasting, or alms, or some 
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offering. When ye are secure from enemies, he who tarrieth in the visi- 
tation of the temple of Makkah until the pilgrimage, shall bring that 
offering which shall be the easiest. But he who findeth not anything to 
ofer, shall fast three days in the pilgrimage, and seven when ye are re- 
turned; they shall be ten days complete. This ts incumbent on him 
whose family shall not be present at the holy temple. And fear God and 
know that God is severe in punishing. 


40 (86). No. 197. Srrara II, CHAPTER II, p. 361, Vol. I. 

The pilgrimage must be performed in the known months: whosoever 
therefore purposeth to go on pilgrimage therein, let him not know a 
woman, nor transgress, nor quarrel in the pilgrimage. The good which 
jedo God knoweth it. Make provision for your journey; but the best 
provision is piety ; and fear me, O ye of understanding. 


41 (87). No. 198. Srpara II, CHAPTER II, p. 361, Vol. I. 

It shall be no crime in you, if ye seek an increase from your Lord, 
by trading during the pilgrimage. And when ye go in procession from 
Arafat remember God near the holy monument; and remember him for 
that he hath directed you, although ye were before this of the number of 
those who go astray. 


42 (88). No. 199. Srpara II, Cuarrer II, p. 862, Vol. I. 
Therefore go in procession from whence the people go in procession, 
and ask pardon of God, for God is gracious and merciful. 


43 (39). No 202. Sırara II, CHAPTER II, p. 363, Vol. I. 

Remember God the appointed number of days; but if any haste to 
depart from the valley of Mina in two days, it shall be no crime in him. 
And if any tarry longer, it shall be no crime in him, in him who feareth 
God. Therefore fear God, and know that unto him ye shall be gathered. 


44 (40). No. 218. Srpara II, CHAPTER II, p. 368, Vol. I. 

They will ask thee concerning wine and lots: Answer, In both there 
13 great sip, and also some things of use unto men; but their sinfulness 
is greater than their use. 


45 (41). No. 219. ۹1۳۸۳۸ II, Caaprer II, p. 369. 

They will ask thee also what they shall bestow in alms: Answer, 
What ye have to spare. Thus God showeth his signs unto you, that 
peradventure ye might seriously think of this present world, and of the 
next. 
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46 (42). No. 220. Srpara II, CHAPTER IT, p. 869, Vol. I. 
They will also ask thee concerning orphans: Answer, To deal righte- 
ously with them is best. 


47 (43). No. 220. Srpara II, 08۸۳۳88 II, p. 369, Vol. I. 

And if ye intermeddle with the managenent of what belongs to them, 
do them no wrong; they are your brethren: God knoweth the corrupt 
dealer from the righteous; and if God please, be will surely distress 
you, for God is mighty and wise. 


48 (44). No. 221. Srpeara II, CHAPTER II, p. 370, Vol. I. 

Marry not women who are idolaters, until they believe: verily a 
maid servant who believeth is better than an idolatress, although she 
please you more. And give not women who believe in marriage to the 
idolaters, until they believe: for verily a servant who is a true believer is 
better than an idolater, though he please you more. 


49 (45). No. 221. 1۳۸8۸ TI, Caarrer II, p. 370, Vol. I. 

They invite unto hell-fire, but God inviteth unto paradise and pardon 
through his will, and declareth his signs unto men, that they may re- 
member. 


50 (46). No. 222. Srpara II, Craprer II, p. 370, Vol. I. 

They will ask thee also concerning the courses of women: Answer, 
They are a pollution: therefore, separate yourselves from women in their 
courses, and go not near them, until they be cleansed. But when they 
are cleansed, go in unto them as God hath commanded you, for God 
loveth those who repent, and loveth those who are clean. 


° 51 (47). No. 228. Srpara II, ۳1۸۳۲88 II, p. 370, Vol. I. 

Your wives are your tillage; go in therefore unto your tillage in 
what manner soever ye will: and do first some act that may be profitable 
unto your souls; and fear God, and know that ye must meet him; and 
bear good tidings unto the faithful. 


52 (48). No. 224. 8۳۸8۸ II, CHAPTER IT, p. 870, Vol. I. 

Make not God the object of your oaths, that ye will deal justly, and 
be devout, and make peace among men; for God is he who heareth and 
knoweth. 


53 (49). No. 225. Srpara II, CHAPTER, II, p. 371, Vol. I. 
God will not punish you for an inconsiderate word in your oaths ; but 
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he will punish you for that which your hearts have assented unto: God is 
merciful and gracious. 


54 (50). No. 226. Sreara II, CHAPTER II, p. 871, Vol. I. 

They who vow to abstain from their wives are allowed to wait four 
months: but if they go back from their vow, verily God is gracious and 
merciful. 


55 (51). No. 227. SıpPara II, CHAPTER II, p. 871, Vol. I. ۱ 
And if they resolve on a divorce, God is he who heareth and knoweth. 


56 (52). No. 228, Sırara II, CHAPTER II, pp. 372 and 428. 

The women who are divorced shall wait concerning themselves until 
they have their courses thrice, and it shall not be lawful for them to 
conceal that which God hath created in their wombs, if they believe in 
God and the last day; and their husbands will act more justly to bring 
them back at this time, if they desire a reconciliation. The women ought 
also (o behave towards their husbands in like manner as their husbands should 
behave towards them, according to what is just: but the men ought to 
hare a superiority over them. God is mighty and wise. 


57 (58). No. 229. S:ipara II, Cuaprer II, p. و972‎ Vol. I. 

Ye may divorce your wives twice; and then either retain them with 
humanity, or dismiss them with kindness. But itis not lawful for you 
ما‎ take away anything of what ye have given them, unless both fear that 
they cannot observe the ordinance of God. And if ye fear that they can- 
nct observe the ordinance of God, it shall be no crime in either of them on 
account of that for which the wife shall redeem herself. These are the 
ordinances of God; therefore transgress them not; for whoever trans- 
gresseth the ordinances of God, they are unjust doers. 


58 (54). No. 280. Sreara II, 8۸۳۲25 II, p. 373, Vol. I. 

But if the husband divorce her a third time, she shall not be lawful 
for him again, until she marry another husband. But if he also divorce 
her, it shall be no crime in them if they return to each other, if they 
think they can observe the ordinances of God, and these are the ordi- 
nances of God; he declareth them to people of understanding. 


59 (55). No. 281. Sreagra II, CHAPTER II, p. 374, Vol. I. 

But when ye divorce women, and they have fulfilled their prescribed 
time, either retain them with humanity or dismiss them with kindness ; 
and retain them not by violence, so that ye transgress; for he who doth 
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this surely injureth his own soul. And make not the signs of God a jest: 
but remember God’s favour towards you, and that he hath sent down 
unto you the book of the Quran, and wisdom admonishing you thereby ; 
and fear God, and know that God is omniscient. 


60 (56). No. 232. Sreara II, CHAPTER II, p. 374, Vol. I. 

But when ye have divorced your wives, and they have fulfilled their 
prescribed time, hinder them not from marrying their husbands, when 
they have agreed among themselves according. to what is honourable. 
This is given in admonition unto him among you who believeth in God, 
and the last day. This is most righteous for you, and most pure. God 
knoweth but ye know not. 


61 (57). No. 233. ۸۴۸2۸ II, CHAPTER II, p. 875, Vol. I. 

Mothers, after they are divorced shall give suck unto their children 
two full years, to him who desireth the time of giving suck to be com- 
pleted; and the father shall be obliged to maintain them and clothe them 
in the meantime, according to that which shall be reasonable. No person 
shall be obliged beyond his ability. A mother shall not be compelled 
to what is unreasonable on account of her child, nor a father on account of 
his child. And the heir of the father shall be obliged to do in like manner, 
But if they choose to wean the child before the end of two years, by common 
consent and on mutual consideration, it shall be no crime in them. And if 
ye have a mind to provide a nurse for your children, it shall be no crime in 
you, in case ye fully pay what ye offer her, according to that which is just. 
And fear God, and know that God seeth whatsoever ye do. 


62 (58). No. 234. Srpana II, CHAPTER II, p. 375, Vol. I. 

Such of you as die, and leave wives, their wives must wait con- 
cerning themselves four months and ten days, and when they shall have 
fulfilled their term, it shall be no crime in you, for that which they shall 
do with themselves, according to what is reasonable. God well knoweth 
that which ye do. 


63 (59). No. 285. 81۳۸2۵ II, CgaPTER II, p. 875, Vol. I. 

And it shall be no crime in you, whether ye make public overtures 
of marriage unto such women, within the said four months and ten days, 
or whether ye conceal such your designs in your minds: God knoweth 
that ye will remember them. But make no promises unto them privately, 
unless ye speak honourable words. 
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64 (60). No. 235. Sırara II, CraPTER II, p. و976‎ Vol. I. 

And resolve not on the knot of marriage until the prescribed time be 
accomplished ; and know that God knoweth that which is in your minds, 
therefore beware of him and know that God is gracious and merciful. 


65 (61). No. 286. Srpara II, CHAPTER IT, .م‎ 376, Vol. I. 

It shall be no crime in youif ye divorce your wives, so long as ve 
have not touched them, nor settled any dowry on them. And provide for 
them (he who is at his ease must provide according to his circumstances, 
and he who is straitened according to his circumstances) necessaries, ac- 
cording to what shall be reasonable. This is a duty incumbent on the 
righteous. 


66 (62). No. 237. ۳42۸ IT, ھ05۸۶7‎ II, p. 876, Vol. I. 

Bat if ye divorce them before ye have touched them, and have already 
settled a dowry on them, ye shall give them half of what ye have settled, 
unless they release any part, or he release part in whose hand the knot of 
marriage is; and if ye release the whole, it will approach nearer unto 
piety. And forget not liberality among you, for God seeth that which 
ye do. 


67 (63). No. 288. Sipana II, CHAPTER II, p. 876, Vol. I. 

Carefully observe the appointed prayers, and the middle prayer, and 
be assiduous therein, with devotion towards God. 

68 (64). No. 239. Srpana II, Cmarrtee II, p. و977‎ Vol. I. 

But if ye fear any danger, pray on foot or on horseback ; and when 
ye are safe remember God, how he hath taught you what as yet ye knew 
hot, 


69 (65). No. 240. Sreara II, CHAPTER II, p. 377, Vol. I. 

And such of you as shall die and leave wives, ought to bequeath their 
wives a year’s maintenance, without putting them out of thew houses: 
but if they go out voluntarily, it shall be no crime in you, for that which 
they shall do with themselves, according to what shall be reasonable ; 
God is mighty and wise. 

70 (66). No. 241. Sipapa II, CHAPTER II, p. 877, Vol. I. 

And unto those who are divorced, a reasonable provision ts also due ; 
this is a duty incumbent on those who fear God. 


71 (67). No. 242. Srpara II, CHaPTER IT, pp. 378 and 438. 
Thus God declareth his signs unto you, that ye may understand. 
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72 (68). No. 243. Srpeara II, Cuaprer II, p. 378, Vol. I. 

Hast thou not considered those who left their habitations (and they 
were thousands) for fear of death? And God said unto them, Die; then 
he restored them to life, for God is gracious towards mankind; but the 
greater part of men do not give thanks. 


73 (69). No. 255. Sreara III, Caaprer II, p. 882, Vol. I. 

God! there is no God but he; the living, the self-subsisting : neither 
slumber nor sleep seizeth him; to him belongeth whatsoever is in heaven, 
and on earth. Who is he that can intercede with him, but through his 
good pleasure? He knoweth that which is past, and that which is to 
come unto them, and they shall not comprehend anything of his know- 
ledge, but so far as he pleaseth. His throne is extended over heaven and 
earth, and the preservation of both is no burden unto him. He is the 
high, the mighty. 


74 (70). No. 267. 5۳۸5۸ III, 0۳۸۳858 II, .م‎ 386, Vol. I. 

O true believers, bestow alms of the good things which ye have 
gained, and of that which we have produced for you out of the earth, and 
choose not the bad thereof, to give it in alms, such as ye would not accept 
yourselves, otherwise than by connivance: and know that God is rich 
and worthy to be praised. 


785 (71). No. 268. Srpara IIT, CHAPTER II, p. 386, Vol. I. 

The devil threateneth you with poverty, and commandeth you filthy 
covetousness ; but God promiseth you pardon from himself and abund- 
ance: God is bounteous and wise. 


76 (72). No. 269. Srpara ITI, Caaprer II, p. 387, Vol. I. 

He giveth wisdom unto whom he pleaseth; and he unto whom 
wisdom is given hath received much good: but none will consider, except 
the wise of heart. 


77 (73). No. 270. Srpara III, Cuarrer II, p. 387, Vol. I. 
And whatever alms ye shall give, or whatever vow ye shall vow, 
verily God knoweth it; but the ungodly shall have none to help them. 


78 (74). No. 271. Srpara III, CHAPTER II, p. 887, Vol. I. 

Jf ye make your alms to appear, it is well; but if ye conceal them, 
and give them unto the poor, this will be better for you, and will atone 
for your sins; and God is well informed of that which ye do. 
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79 (75). No. 275. Sreara IIT, Caarter II, p. 388, Vol. I. 

They who devour usury shall not arise from the dead, but as he 
ariseth whom Satan hath infected by a touch: this shall happen to them 
because they say, Truly selling is but as usury: and yet God hath per- 
mitted selling and forbidden usury. He therefore who when there cometh 
unto him an admonition from his Lord abstaineth from usury for the 
future, shall have what is past forgiven him, and his affair belongeth 
unto God. But whoever returneth to usury they shall be the companions 
of kell-fire, they shall continue therein forever. 


80 (76). No. 278. 51۳۸2۸ III, CHAPTER IT, p. 389, Vol. I. 
O true believers, fear God and remit that which remaineth of usury, 
if ye really believe. 


81 (77). No. 279. Sreara III, CHaPTER IT, p. 389, Vol. I. 

But if ye do it not, hearken unto war, which is declared against you 
from God and his apostle: yet if ye repent, ye shall have the capital of 
your money. Deal not unjustly with others, and ye shall not be dealt 
with unjustly. 

82 (78). No. 280. Sipara III, Cuaprer II, p. 389, Vol. I. 

If there be any debtor under a difficulty of paying his debt, let his 
creditor wait till it be easy for him to do it; but if ye remit it as alms, it 
will be better for you, if ye knew it. 


83 (79). No. 282. Srpara III, CuarreR II, p. 389, Vol. I. 

O true believers, when ye bind yourselves one to the other in a debt 
for a certain time, write it down; and let a writer write between you ac- 
cording to justice, and let not the writer refuse writing according to 
what God hath taught him ; but let him write, and let him who oweth 
the debt dictate, and let him fear God his Lord, and not diminish aught 
thereof. But if he who oweth the debt be foolish, or weak, or be not able 
to dictate himself, let his agent dictate according to equity; and call to 
witness two witnesses of your neighbouring men; but if there be not two 
men, let there be a man and two women of those whom ye shall choose for 
witnesses: if one of those women should mistake, the other of them will 
eause her to recollect. And the witnesses shall not refuse, whensoever 
they shall be called. And disdain not to write/it down, be it a large debt, 
or be it a small one, until its time of payment: this will be more just in 
the sight of God, and more right for bearing witness, and more easy, that 
ye may not doubt. But if it be a present bargain which ye transact be- 
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tween yourselves, it shall be no crime in you, if ye write it not down. 
And take witnesses when ye sell one to the other, and let no harm be 
done to the writer, nor to the witness; which if ye do, it will surely be 
injustice in you; and fear God, and God will instruct you, for God knoweth 
all things. 


84 (80). No. 288. Srpara ITI, Cmarrer II, p. 390, Vol. I. 

And if ye be on a journey, and find no writer, let pledges be taken : 
but if one of you trust the other, let him who is trusted return what he 
is trusted with, and fear God his Lord. And conceal not the testimony, 
for he who concealeth it hath surely a wicked heart: God knoweth that 
which ye do. 


85 (81). No. 284. Srpara III, CHAPTER II, p. 890, Vol. I. 

Whatever is in heaven and on earth is God’s; and whether ye 
manifest that which is in your minds, or conceal it, God will call you to 
account for it, and will forgive whom he pleaseth, and will punish whom. 
he pleaseth; for God is almighty. 


86 (82). No. 286. Szpana III, CHAPTER II, p. 391, Vol. I. 

God will not force any soul beyond its capacity: it shall have the 
good which it gaineth, and it shall suffer the evil which it gaineth. O 
Lord, punish us not if we forget or act sinfully. 


87 (83). No. 7. Szpara III, Cuarrer III, p. 5, Vol. II. 

Tt is he who hath sent down unto thee the book, wherein are some 
verses clear to be understood, they are the foundation of the book; and 
others are parabolical. But they whose hearts are perverse will follow 
that which is parabolical therein, out of love of schism, and a desire of the 
interpretation thereof; yet none knoweth the interpretation thereof, ex- 
cept God. But they who are well grounded in the knowledge say, We 
believe therein, the whole is from our Lord; and none will consider 
except the prudent. 


88 (84). No. 8. Sreapa III, Cuaprer ITI, p. 6, Vol. II. 

O Lord, cause not our hearts to swerve from truth, after thou 
hast directed us: and give us from thee mercy, for thou art he who 
giveth. 


89 (85). No. 33. Sreara III, 0۳۸۳۲8 III, .م‎ 18, Vol. II. 
God hath surely chosen Adam, and Noah, and the family of 
Abraham, and the family of Imran above the rest of the world. 
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90 (86). No. 84. Szpara ITI, Cuaprse III, p. 18, Vol. IT. 
A race descending the one from the other: God is he who heareth 
and knoweth. 


91 (87). No. 80. Srpara III, Carre III, p. 28, Vol. II. 

And remember when God accepted the covenant of the prophets, 
saying, This verily is the scripture and the wisdom which I have given 
you: hereafter shall an apostle come unto you, comfirming the truth of 
that scripture which is with you; ye shall surely believe in him, and ye 
shall assist him. God said, Are ye firmly resolved, and do ye accept any 
covenant on this condition? They answered, We are firmly resolved: 
God said, Be ye therefore witnesses ; and I also bear witness with you. 


92 (88). No. 81. Srpara III, Cuarree III, p. 29, Vol. II. 

And whosoever turneth back after this, they are surely the trans- 
gressors. ۱ 

93 (89). No. 97. Srpara IIT, CHAPTER III, p. و92‎ Vol. II. 

Therein are manifest signs: the place where Abraham stood; and 
whoever entereth therein shall be safe. And it is a duty towards God, 
incumbent on those who are able to go thither, to visit this house. 

94 (90). No. 97. Srpara III, ۳۸۳۲8۶ III, p. 82, Vol. II. 

But whosoever disbelieveth, verily God needeth not the service of 
any creature. 

96 (91). No. 104. Srpara IV, Cmarrer III, p. 34, Vol. II. 

Let there be people among you who invite to the best religion; and 
command that which is just, and forbid that which is evil; and they shall 
be happy. 

96 (92). No. 110. Sipara IV, Cuapresr III, p. 85, Vol. II. 

Ye are the best nation that hath been raised up unto mankind: ye 
command that which is just, and ye forbid that which is unjust, and ye 
believe in God. 

97 (98). No. 180. Szreara IV, Cuarprer III, p. 41, Vol. II. 

O true believers, devour not usury, doubling it two-fold, but fear 
God, that ye may prosper. 

98 (94). No. 181. 81۳۸2۸ IV, Cuarrer III, p. 41, Vol. II. 

And fear the fire which is prepared for the unbelievers, 

99 (95). No. 132. Sreara IV, CHAPTER III, p. 41, Vol. IT. 

And Obey God and his apostle, that ye may obtain mercy. 
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10 (96). No. 188. Srpara IV, Cuarrer III, p. 58, Vol. IT. 

And when God accepted the covenant of those to whom the book 
of the law was given, saying, Ye shall surely publish it unto mankind, ye 
shall not hide it: yet they threw it behind their backs, and sold it for a 
small price: but woful is the price for which they have sold it. 


101 (97). No.3. Sreara IV, CHAPTER IV, p. 66, Vol. IT. 

And if ye fear that ye shall not act with equity towards orphans of 
the female sez, take in marriage of such other women as please you, two, 
or three, or four, and not more. But if ye fear that ye cannot act equit- 
ably towards so many, marry one only, or the slaves which ye shall have 
acquired, This will be easier, that ye swerve not from righteousness. 


102 (98). No.8. Sreara IV, Cmarrer IV, p. 69, Vol. II. 
And give women their dowry freely; but if they voluntarily remit 
unto you any part of it, enjoy it with satisfaction and advantage. 


103 (99). No. 4. Srpara IV, CHAPTER IV, p. 69, Vol. IT. 

And give not unto those who are weak of understanding the sub- 
stance which God hath appointed you to preserve for them; but maintain 
them thereout, and clothe them, and speak kindly unto them. 


104 (100). No.5. Srpara IV, CHAPTER IV, p. 69, Vol. II. 

And examine the orphans until they attain the age of marriage: but 
if ye perceive they are able to manage their affairs well, deliver their 
substance unto them; and waste it not extravagantly or hastily, because 
they grow up. Let him who is rich abstain entirely from the orphan’s 
estates ; and let him who is poor take thereof according to what shall be 
reasonable. And when ye deliver their substance unto them, call wit- 
nesses thereof in their presence: God taketh sufficient account of your 
actions. 


105 (101). No.6. Srpara IV, CHAPTER IV, .م‎ 70, Vol. IT. 

Men ought to have a part of what their parents and kindred leave 
behind them when they die: and women also ought to have a part of 
what their parents and kindred leave, whether it be little, or whether it 
be much ; a determinate part is due to them. 


106 (102). No. 7. Srpara IV, Carrer IV, p. 70, Vol. II. 
And when they who are of kin are present at the dividing of what is 
left, and also the orphans and the poor, distribute unto them some part 


thereof ; and if the estate be too small, at least speak comfortably unto 
them. 
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107 (103). No. 10. Brrarga IV, 08۵۳۵۶ IV, p. 71, Vol. II. 

God hath thus commanded you concerning your children. A male 
shall have as much as the share of two females; but if they be females 
only, and above two in number, they shall have two-third parts of what 
the deceased shall leave ; and if there be but one, she shall have the half. 
And the parents of éhe deceased shall have each of them a sixth part of 
what he shall leave, if he have a child; but if he have no child, and his 
parents be his hiers, then his mother shall have the third part. And if 
he have brethren, his mother shall have a sixth part, after the legacies 
which he shall bequeath and his debts be paid. Ye know not whether 
your parents or your children be of greater use unto you. This is an 
ordinance from God, and God is knowing and wise. 


106 (104). No. 11. ٩2۸ IV, CHAPTER IV, p. 72, Vol. II. 

Moreover, ye may claim half of what your wives shall leave, if they 
have no issue; but if they have issue, then ye shall have the fourth part 
of what they shall leave, after the legacies which they shall bequeath and 
the debts be paid. They also shall have the fourth part of what ye shall 
leave, in case ye have no issue; but if ye have issue, then they shall have 
the eighth part of what ye shall leave, after the legacies which ye shall 
bequeath, and your debts be paid. 


109 (105). No. 11. 61۳۸۳8۸ IV, CHAPTER IV, p. 72, Vol. IT. 

And if و‎ man or woman’s substance be inherited by a distant relation, 
and he or she have a brother or sister; each of them shall have a sixth 
part of the estate. But if there be more than this number, they shall 
be equal sharers in a third part, after payment of the legacies which shall 
be bequeathed and the debts, without prejadice to the heirs. This is an 
ordinance from God, and God is knowing and gracious. 


110 (106). No. 14. Sreana IV, CHAPTER IV, p. 74, Vol. II. 

If any of your women be guilty of whoredom, produce four witnesses 
from among you against them, and if they bear witness against them, 
imprison them in separate apartments until death release them, or God 
affordeth thema way to escape. 


111 (107). No. 15. Spaga IV, CHAPTER IV, p. 75, Vol. II. 

And if two of you commit the like wickedness, punish them both: 
but if they repent and amend, let them both alone; for God is easy to be 
reconciled and merciful. 

3 


18 ۱ THE QURAN. 


112 (108). No. 16. Srearna IV, CHAPTER IV, p. 75, Vol. II. 

Verily repentance will be accepted with God from those who do evil 
ignorantly, and then repent speedily; unto them will God be turned: 
for God is knowing and wise. 


118 (109). No.17. Sreara IV, 03۸۳282 IV, p. 75, Vol. 40 

But no repentance shall be accepted from those who do evil until the 
time when death presenteth itself unto one of them, and he saith, Verily 
I repent now ; nor unto those who die unbelievers ; for them have we pre- 
pared a grievous punishment. 


114 (110). No. 18. Sreara IV, CHAPTER IV, p. 76, Vol. II. 

O true believers, it is not lawful for you to be heirs of women against 
their will, nor to hinder them from marrying others, that ye may take 
away part of what ye have given them in dowry; unless they have been 
guilty of a manifest crime. 


115 (111). Sreara IV, CHAPTER IV, p. 76, Vol. II. 
But converse kindly with them. And if ye hate them, it may happen 
that ye may hate a thing wherein God had placed much good. 


116 (112). SIPARA IV, CHAPTER IV, p. 76, Vol. II. 

If ye be desirous to exchange a wife for another wife, and ye have 
already given one of them a talent, take not away anything therefrom: 
will ye take it by slandering her, and doing her manifest injustice ? 


117 (118). No. 19. 81۳۸۸ IV, CHAPTER IV, p. 76, Vol. II. 
_ And how can ye take it, since the one of you hath gone in unto the 
other, and they have received from you a firm covenant P 


118 (114). No. 20. Sırara IV, CHAPTER IV, p. 76, Vol. II. 

Marry not women whom your fathers have had to wife; (except what 
is already past:) for this is uncleanness, and an abomination, and an 
evil way. 


119 (115). No. 21. 81۳۸2۸ IV, CHAPTER IV, p. 77, Vol. II. 

Ye are forbidden to marry your mothers, and your daughters, and 
your sisters, and your aunts both on the father’s and on the mother’s 
side, and your brother’s daughters, and your sister’s daughters, and your 
mothers who have given you suck, and your foster-sisters, and your 
wive’s mothers, and your daughters-in-law which are under your tuition, 
born of your wives unto whom ye have gone in, (but if ye have not gone 
in unto them, it shall be no sin in you to marry them). 
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120 (116). No. 21. Sırara IV, CHAPTER IV, p. 77, Vol. IL. 

And the wives of your sons who proceed out of your loins; and ye 
are also forbidden to take to wife two sisters, except what is سیت‎ past : 
for God is gracious and merciful. 


121 (117). No. 22. ٩۳۳۸2۸ IV, CHAPTER IV, p, 77, Vol. II. 

Ye are also forbidden to take to wife free women who are married, 
except those women whom your right hands shall possess as slaves. This 
is ordained you from God. Whatever is beside this is allowed you; that 
ye may with your substance provide wives for yourselves, acting that 
which is right, and avoiding whoredom. And for the advantage which 
ye receive from them, give them their reward, according to what is or- 
dained: but it shall be no crime in you to make any other agreement 
among yourselves, after the ordinance shall be بعد‎ with ; for God is 
knowing and wise. 


122 (118). No. 24. Sırara IV, CHAPTER IV, p. 78, Vol. II. 

Whoso among you hath not means sufficient that he may marry free 
women, who are believers, let him marry with such of your maid-servants 
whom your right hands possess, as are true believers; for God well 
knoweth your faith. Ye are the one from the other: therefore marry them 
with the consent of their masters; and give them their dower according 
to Justice; such as are modest, not guilty of whoredom, nor entertaining 
lovers. And when they are married, if they be guilty of adultery, they 
shall suffer half the punishment which is appointed for the free women. 
This ts allowed unto him among you who feareth to sin by marrying free 
women ; but if ye abstain from marrying slaves, it will be better for you; 
God is gracious and merciful. 


123 (119). No. 28. Sreana V, CHAPTER IV, p. 80, Vol. II. 

O true believers, consume not your wealth among yourselves in 
vanity, unless there be merchandising among you by mutual consent: 
neither slay yourselves ; for God is merciful towards you. 

124 (120). No. 82. Srpara V, CHAPTER IV, p. 81, Vol. II. 

We have appointed unto every one kindred, to inherit part of what 
their parents and relations shall leave at their deaths. - And unto those 
with whom your right hands have made an alliance, give their part of 
the inheritance ; for God is witness of all things. 

125 (121). No. 38. ٩1۳۸2۸ V, CHAPTER LV, p. 82, Vol. II. 

Men shall have the pre-eminence above women, because of those 
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advantages wherein God hath caused the one of them to excel the other, 
and for that which they expend of their substance in maintaining their 
wives. The honest women are obedient, careful in the absence of their 
husbands, for that God preserveth them, by committing them to the care 
and protection of the men. But those whose perverseness ye shall be 
apprehensive of, rebuke; and remove them. into separate apartments, 
and chastise them. But if they shall be obedient unto you, seek not an 
occasion of quarrel against them: for God is high and great. 


126 (122). No. 34. Srpara V, CHAPTER IV, p. 88, Vol. IL. 

And if ye fear a breach between the husband and wife, send a judge 
out ef his family, and a judge out of her family: if they shall desire a 
reconciliation, God will cause them to agree; for God is knowing and 
wise. 


127 (128). No. 85. 8۴۸2۸ V, CHAPTER IV, p. 83, Vol. II. 

Serve God, and associate no creature with him; and show kindness 
unto parents, and relations, and orphans, and the poor, and your neigh- 
bour who is of kin to you, and also your neighbour who is a stranger, 
and to your familiar companion, and the traveller, and the captives whom 
your right hands shall possess. 


128 (124). No. 42. 51۳۸2۸ V, CHAPTER IV, p. 84, Vol. II. 

O true helievers, come not to prayera when ye are drunk, until ye 
understand what ye say; nor when ye are polluted by emission of seed, 
unless ye he travelling on the road, until ye wash yourselves. But if ye 
be sick, or on a journey, or any of you come from easing nature, or have 
touched women, and find no water; take fine clean sand and rub your 
faces and your hands therewith ; for God is merciful and inclined to for- 
give. ۱ 

129 (125). No. 46. 1۳۸8۸ V, CHAPTER LV, p. 87, Vol, II. 

Surely God will not pardon the giving him an equal, but will pardon 
any other sin except that, to whom he pleaseth; and whoso giveth a 
eompanion unto God hath devised a great wickedness. 


180 (126). No. 56. Sreara V, CHAPTER IV, p. 89, Vol. TI. 

Moreover God commandeth you to restore what ye are trusted with 
to the owners; and when ye judge between men, that ye judge accord- 
ing to equity: and surely an excellent virtue sis to which Gad oxhorteth 
you; for God both heareth and seeth. 
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19% (127). No.57. Szeaza V, CKAPTEB IV, p. 89, Vol. IT. 

O true believers, obey God and obey the apostle, and these who are 
in authority among you; and if ye differ in anything, refer it unto God 
and the apostle, if ye believe in God and the last day: this is better, and 
a fairer method of determination. 


132 (128). No. 69. SIPARA V, CHAPTER IV, p. 92, Vol. 7 

O true believers, take your necessary precaution against your ene- 
mies, and either go forth to war in separate parties, or go forth all 
together, on a body. 

133 (129). No. 85. 8۳۸2۸ V, CHAPTER IV, p. 95, Vol. II. 

When ye are saluted with a sslutation, salute the person with a 
better salutation, or at least return the same; for God taketk an account 
of all things. 

134 (130). Ne. 91. معدم‎ V, CHAPTER IV, p. 97, Vol. II. 

It is not lawful for a believer to kill a believer, unless +é happen by 
mistake ; and whoso killeth a believer by mistake, the penalty shall be 
the freeing of a believer from slavery, and a fine to be paid to the family 
of the deceased, unless they remit it as alms: and if the slain person be 
of a people at enmity with you, and be a true believer, the penalty shall 
be the freeing of a believer; but if he be of a people in confederacy with 
you, a fine to be paid to his family, and the freeing of a believer. And 
he who findeth not wherewith to do this shall fast two months consecu- 
tively as a penance enjoined from God ; and God is knowing and wise. 


138 (131). No. 92. Srpaza V, CHAPTER IV, p. 98, Vol. II. 

But whoso killeth a believer designedly, his reward shall be hell; he 
shall remain therein forever ; and God shall be angry with him, and shall 
curse him, and shall prepare for him a great punishment. 

136 (182). No. 93. Srrara V, CHAPTER IV, p. 98, Vol. II. 

O true believers, when ye are on a march in defence of the true re- 
ligion, justly discern such as ye shall happen to meet, and say not unto 
him who saluteth you, thou art not a true believer; seeking the accidental 
goods of the present life; for with God is much spoil. Such have ye 
formerly been; but God hath been gracious unto you; therefore make a 
jast discernment, for God is well acquainted with that which ye do. 

132 (188). No. 96. Sreara V, Caarren IV, p 99, Vol. IE 

Moreover unto those whom the angels put to death, having ع‎ 
their own souls, the angels said, Of what religion were ye? they answered, 
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We were weak in the earth. The ange/s replied, Was not God’s earth 
wide enough, that ye might fly therein to a place of refuge? Therefore 
their habitation shall be hell; and an evil journey shall tt be thither. 


188 (134). No. 97. Srpara V, CHAPTER IV, p. 100, Vol. II. 
Except the weak among men, and women, and children, who were 
not able to find means, and were not directed in the way. 


139 (185). No. 98. Sipara V, CHAPTER IV, p. 100, Vol. II. 
These peradventure God will pardon, for God is ready to forgive, 
and gracious. 


140 (186). No. 99. SIPARA V, CHAPTER IV, p. 100, Vol. II. 

Whosoever flieth from his country for the sake of God’s true religion, 
shall find in the earth many forced to do the same, and plenty of provi- 
sions. And whoever departeth from his house, and flieth unto God and 
his apostle, if death overtake him in the way, God will be obliged to 
reward him, for God is gracious and merciful. 


141 (187). No. 100. Srrara V, CHAPTER IV, p. 100, Vol. II. 

When ye march to war in the earth, it shall be no crime in you if 
ye shorten your prayers, in case ye fear the infidels may attack you; for 
the infidels are your open enemy. 


142 (188). No. 101. Srpana V, 05۸۳۲5۲ IV, p. 101, Vol. II. 


But when thou, O Prophet, shalt be among them, and shalt pray 
with them, let a party of them arise to prayer with thee, and let them 
take their arms; and when they shall have worshipped, let them stand be- 
hind you, and let another party come that hath not prayed, and let them 
pray with thee, and let them be cautious and take their arms. The unbe- 
lievers would that ye should neglect your arms and your baggage while ye 
pray, that they might turn upon you at once. It shall be no crime in 
you, if ye be incommoded by rain or be sick, that ye lay down your arms ; 
but take your necessary precaution: God hath prepared for the unbe- 
lievers an ignominious punishment. ۱ 


148 (139). No. 102. Sreaza V, 02۸۳۲858 IV, p. 101, Vol. II. 


And when ye shall have ended your prayer, remember Gcd, standing, 
and sitting, and lying on your sides. But when ye are secure from danger 
complete your prayers: for prayer is commanded the faithfal, and ap- 
pointed to be said at the stated times. 
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144 (140). No. 104, Srpara V, CHAPTER IV, p. 102, Vol. II. 

We have sent down unto thee the book of the Quran with truth, that 
thon mayest judge between men through that wisdom which God showeth 
thee therein ; and be not an advocate for the fraudulent. 


145 (141). No. 105. SIPARa V, CHAPTER IV, p. 102, Vol. II. 
But ask pardon of God for thy wrong intention, since God is —— 
and merciful. 


146 (142). No. 106. Sreaza V, CHAPTER IV, p. 102, Vol. II. 
Dispute not for those who deceive one another, for God loveth not 
him who is a deceiver or unjust. 


147 (148). No. 107. Sreana V, CHAPTER IV, p. 102, Vol. IL | 

Such conceal themselves from men, but they conceal not themselves 
from God; for he is with them when they imagine by night a saying 
which pleaseth him not, and God comprehendeth what they do. 


148 (144). No. 114. SIPARA V, CHAPTER IV, p. 103, Vol. II. 

But whoso separateth himself from the apostle, after true direction 
hath been manifested unto him, and followeth any other way than that 
of the true believers, we will cause him to obtain that to which he is 
inclined, and will cast him to be burned in hell; and an unhappy journey 
shall it be thither. 


149 (145). No. 127, Srpara V, CHAPTER IV, p. 107, Vol. II. 

If a woman fear ill usage, or aversion from her husband, it shall 
be no crime in them if they agree the matter amicably between them- 
selves; for a reconciliation is better than a separation. Men’s souls are 
naturally inclined to covetousness: but if ye be kind towards women, and 
fear to wrong them, God is well acquainted with what ye do. 

150 (146). No. 128. SIPARA V, CHAPTER IV, p. 108, Vol. II. 

Ye can by no means carry yourselves equally between women in all 
respects, although ye study to do tt; therefore turn not from a wife with 
all manner of aversion, nor leave her like one in suspense: if ye agree 
and fear to abuse your wives, God is gracious and merciful. 


151 (147). No. 129. ٩۳۳۸2۸ V, CHAPTER IV, p. 108, Vol. II. 
But if they separate, God will satisfy them both of his abundance; 
for God is extensive and wise. 


162 (148). No. 188. Sreara V, CHAPTER IV, p. 108, Vol. IT. 
O true believers, observe justice when ye bear witness before God, 
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although <t be against yourselves, or your parents, or relations; whether 
the party be rich, or whether he be poor; for God is more worthy than 
them both ; therefore follow not your own lust in bearing testimony so 
that ye swerve from juative. 


153 (149). No. 188. Srpana V, Caapren IV, p. 108, Vol. II. 
And whether ye wrest your evidence or decline giving it, God is 
well acquainted with that which ye do. 


154 (150). No. 140, Sreaza V, CHAPTER IV, p. 110, Vol. II. 

And God will not grant the unbelievers means to prevail over the 
faithful. 

155 (151). No. 159. Sreana VI, Cuarrer IV, p. 114, Vol. II. 

Because of the iniquity of those who Judaise, we have forbidden 
them good things, which had been formerly allowed them; and because 
they shut out many from the way of God. 


156 (152). No. 160. Srpana VI, 2۸۳7۳8۶ IV, p. 114, Vol. II. 

And have taken usury, which was forbidden them by the law, and 
devoured men’s substance vainly: we have prepared for such of them as 
are unbelievers a painful punishment. 


157 (153). No. 175. Srpara VI, 8۸۳758 IV, p. 117, Vol. II. 

They will consult thee for thy decision in certain cases ; say unto 
them, God giveth you these determinations concerning the more remote 
degrees of kindred. If a man die without issue, and have a sister, she 
shall have the half of what he shall leave: and he shall be heir to her, 
in case she have no issue. But if there be two sisters, they shall have 
between them two-third parts of what he shall leave; and if there be 
several, both brothers and sisters, a male shall have as much as the por- 
tion of two females. God declareth unto you these precepts, lest ye err: 
and God knoweth all things. 


158 (154). Nos. 1 and 2. ۸:۸2 VI, CHAPTER V, p. 121, Vol. II. 

O true believers, perform your contracts. Ye are allowed to eat the 
` brute cattle, other than what ye are commanded 40 abstain from ; except 
the game which ye are allowed at other times, but not while ye are on 
pilgrimage to Makkah; God ordaineth that which he pleaseth. 


159 (155). No.3. Sırara VI, CHAPTER و۷‎ p. 121, Vol. Il. 
O true believers, violate not the holy rites of God, nor the sacred 
month, nor the offering, nor the ornaments hung thereon, nor those who 
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are travelling to the holy house, seeking favour from their Lord, and to 
please him. But when ye shall have finished your pilgrimage, then hunt. 
And let not the malice of some, in that they hindered you from entering 
the sacred temple, provoke you to transgress, by taking revenge on them 
in the sacred months. Assist one another according to justice and piety, 
but assist not one another in injustice and malice: therefore fear God; 
for God is severe in punishing. 


160 (156). No. 4. Srpara VI, CHAPTER V, p. 122, Vol. IT. 

Ye are forbidden 20 eat that which dieth of itself, and blood, and 
swine’s flesh, and that on which the name of any besides God hath been 
invocated ; and that which hath been strangled, or killed by a blow, or 
by a fall, or by the horns of another beast, and that which hath been 
eaten by a wild beast, except what ye shall kill yourselves ; and that 
which hath been sacrificed unto idols. It is likewise unlawful for you 
to make division by casting lots with arrows. 

This is an impiety. Qn this day woe be unto those who have aposta- 
tised from their religion; therefore fear not them, but fear me. This day 
have I perfected your religion for you, and have completed my mercy 
upon you; and I have chosen for you Islam, to be your religion. But 
whosoever shall be driven by necessity through hunger to eat of what we 
have forbidden, not designing to sin, surely God will be indulgent and 
merciful xnto him. 


161 (157). No.5. Srpara VI, CHAPTER V, p. 128, Vol. ۰ 

They will ask thee what is allowed them as lawful to eat. Answer, 
Such things as are good are allowed you; and what ye shall teach¢animals 
of prey to catch, training them up for hunting after the manner of dogs, 
and teaching them according to the skill which God hath taught you. 
Eat therefore of that which they shall catch for you; and commemorate 
the name of God thereon; and fear God, for God is swift in taking an 
account. ۱ 


162 (158). No.6. Srpara VI, CHAPTER V, p. 123, Vol. II. 

This day are ye allowed to eat such things as are good, and the food 
of those to whom the scriptures were given is also allowed as lawful unto 
you; and your food is allowed as lawful unto them. And ye are also 
allowed to marry free women that are believers, and also free women of 
those who have received the scriptures before you, when ye shall have 
assigned them their dower, living chastely with them, neither committing 
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fornication, nor taking them for concubines. Whoever shall renounce 
the faith, his work shall be vain, and in the next life he shall be of those 
who perish. 


163 (159). No. 7. Sreara VI, CHAPTER V, p. 124, Vol. I1. 

O true believers, when ye prepare yourselves to pray, wash your faces, 
and your hands unto the elbows; and rub your heads and your feet unto 
the ankles; and if ye be polluted by having lain with a woman, wash 
yourselves all over. 


164 (160). No. 7. Sreara VI, CHAPTER V, .م‎ 124, Vol. ۰ 

But if ye be sick, or on a journey, or any of you cometh from the 
privy, or if ye have touched women, and ye find no water, take fine 
clean sand, and rub your faces and your hands therewith: God would 
not put a difficulty upon you; but he desireth to purify you, and to com- 
plete his favour upon you, that ye may give thanks. 


165 (161). No. 87. Srpara VI, CHAPTER V, p. 132, Vol. IT. 

But the recompense of those who fight against God and his apostle, 
and study to act corruptly in the earth, shall be that they shall be slain, 
or crucified, or have their hands and their feet cut off on the opposite 
sides, or be banished the land. This shall be their disgrace in this world, 
and in the next world they shall suffer a grievous punishment. 


166 (162). No. 38. Srpara VI, 08۸۳۲8۶ V, p. 183, Vol. II. 
Except those who shall repent before ye prevail against them; for 
know that God is inclined to forgive, and merciful. 


167 (163). No. 42. Sreara VI, CHAPTER V, .م‎ 183, Vol. TI. 

If ‘a man or a woman steal, cut off their hands, in retribution for 
that which they have committed; this is an exemplary punishment ap- 
pointed by God; and God is mighty and wise. 


168 (164). No. 48. Sreara VI, CHAPTER V, p. و193‎ Vol. II. 
But whoever shall repent after his iniquity and amend, verily God 
will be turned unto him, for God tis inclined to forgive, and merciful. 


169 (165). No. 49. Srpara VI, CHAPTER V, p. 186, Vol. II. 

We have therein commanded them, that they should give life for life, 
and eye for eye, and nose for nose, and ear for ear, and tooth for tooth ; 
and that wounds should also be punished by retaliation: but whoever should 
remit it as alms, it should be accepted as an atonement for him. And 
whoso judgeth not according to what God hath revealed, they are unjust. 
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170 (166). No. 60. Sreara VI, CHAPTER و۷‎ p. 140, Vol. IT. 

Verily your protector is God, and his apostle, and those who believe, 
who observe the stated times of prayer, and give alms, and who bow 
down to worship. 


171 (167). No. 61. Srpara VI, CHAPTER V, p. 140, Vol. II. 
And whoso taketh God, and his apostle, and the believers for his 
friends, they are the party of God, and they shall be victorious. 


172 (168). No. 63. Sreara VI, CHAPTER V, p. 140, Vol. IT. 
Nor those who, when ye call to prayer, make a laughing-stock and a 
jest of it; this they do because they are people who do not understand. 


173 (169). No. 91. ٩۳۳۸2۸ VII, Cmarrer V, p. 148, Vol. IT. 

God will not punish you for an inconsiderate word in your oaths و‎ 
bat he will punish you for what ye solemnly swear with deliberation. 
And the expiation of such an oath shall be the feeding of ten poor men 
with such moderate food as ye feed your own families withal; or to clothe 
them; or to free the neck of a true believer from captivity : but he who 
shall not find wherewith to perform one of these three things shall fast three 
days. This is the expiation of your oaths, when ye swear inadvertently. 
Therefore keep your oaths. Thus God declareth unto you his signs, that 
[6 may give thanks. 

174 (170). No. 92, Sreara VII, CHAPTER Y, p. 148, Vol. II. 

O true believers, surely wine, and lots, and images, and divining 
arrows are an abomination of the work of Satan; therefore avoid them 
that ye may prosper. 

175 (171). No. 93. Szrpara VII, CHAPTER Y, p. 148, Vol. II. 

Satan seeketh to sow dissension and hatred among you by means 
of wine and lots, and to divert you from remembering God and from 
prayer: will ye not therefore abstain from them ? 


176 (172). No. 96. Sipara VII, CHAPTER V, p. 149, Vol. IT. 

O true believers, kill no game while ye are on pilgrimage; whosoever 
among you shall kill any designedly shall restore the like of what he 
shall have killed in domestic animals, according to the determination of 
two just persons among you, to be brought as offering to the Kaabah و‎ 
or in atonement thereof shall feed the poor; or instead thereof shall 
fast that he may taste the heinousness of his deed. God hath forgiven 
what is past, but whoever returneth to transgress, God will take vengeance 
on him; for God is mighty and able to avenge. 
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177 (178). No. 97. Sreara VII, CHAPTER V, p. 150, Vol. II. 

It is lawful for you to fish in the sea, and to eat what ye shall catch, 
as a provision for you and for those who travel; but it is unlawful for 
you to hunt by land while ye are performing the rights of pilgrimage ; 
therefore fear God, before whom ye shall be assembled at the last day. 


178 (174). No. 98. ۳۸۸ VII, 08۸۳۲88 V, 150, Vol. IT. 

God hath appointed the Kaabah, the holy house, an establishment for 
mankind; and hath ordained the sacred month, and the offering, and 
the ornaments hung thereon. This hath he done that ye might know that 
God knoweth whatsoever is in heaven and on earth, and that God is 
omniscient. 


179 (175). No. 101. Srpara VII, CHAPTER V, p. 151, Vol. II. 

O true believers, inquire not concerning things which, if they be 
declared unto you, may give you pain; but if ye ask concerning them 
when the Quran is sent down, they will be declared unto you: God 
pardoneth you as to these matters; for God is ready to forgive and 
gracious. 


180 (176). No. 102. Sipara VII, CHAPTER V, p. 151, Vol. II. 
People who have been before you formerly inquired concerning them ; 
and afterwards disbelieved therein. 


181 (177). No. 102. Sipara VII, CHAPTER V, p. 151, Vol. IT. 

God hath not ordained anything concerning Bahaira, nor Saiba, nor 
Wasila, nor Hami; but the unbelievers have invented a lie against God: 
and the greater part of them do not understand. 


182 (178). No. 105. Sieara VII, Caaprer V, p. 152, Vol. IT. 

O true believers, let witnesses be taken between you, when death 
approaches any of you, at the time of making the testament; let there 
be two witnesses, just men, from among you; or two others of a different 
tribe or faith from yourselves, if ye be journeying in the earth, and the 
accident of death befall you. Ye shall shut them both up after the after- 
moon prayer, and they shall swear by God, if ye doubt them, and they 
shall say, We will not sell our evidence for a bribe, although the person 
concerned be one who is related to us, neither will we conceal the testi- 
mony of God, for then should we certainly be of the number of the wicked. 

183 (179). No. 106. Seaga VII, Caaprer V, p. 158, Vol. II. 


But if it appear that both have been guilty of iniquity, two others 
shall stand up in their place, of those who have convicted them of false- 
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hood, the two nearest in blood, and they shall swear by God, saying, Verily 
our testimony 1s more true than the testimony of these two, neither have 
we prevaricated ; for then should we become of the number of the unjust. 


184 (180). No. 107, Sreagza VII, CHAPTER V, p. 154, Vol. II. 

This will be easier, that men may give testimony according to the 
plain intention thereof, or fear lest a different oath be given, after their 
oath. Therefore fear God and hearken; for God directeth not the un- 
just people. 

185 (181). No. 67. Srpara VII, CHAPTER VI, p. 175, Vol. II. 

When thou seest those who are engaged in cavilling at or ridiculing 
our signs, depart from them until they be engaged in some other dis- 
course: and if Satan cause thee to forget this precept do not sit with the 
ungodly people after recollection. 


186 (182). No. 68. S:ipara VII, CHAPTER VI, p. 176, Vol. II. 
They who fear God are not at all accountable for them, but ther duty 


is to remember, that they may take heed to themselves. 


187 (183). No. 118. Srpara VII, Carrer VI, p. 189, Vol. II. 

Eat of that whereon the name of God hath been commemorated, if 
ye believe in his signs. 

188 (184). No. 119. Sırara VII, CHAPTER VI, p. 189, Vol. ۰ 

And why do ye not eat of that whereon the name of God hath been 
commemorated ? since he hath plainly declared unto you what he hath 
forbidden you; except that which ye be compelled to eat of by necessity; ۔‎ 
many lead others into error, because of their appetities, being void of 
knowledge; but thy Lord well knoweth who are the transgressors. 


189 (185). No. 120. Sraa VIII, Cuarrer VI, p. 189, Vol. II. 

Leave both the outside of iniquity and the inside thereof: for they 
who commit iniquity shall receive the reward of that which they shall 
have gained. 


190 (186). No. 121, Sreara VIII, CHaPTER VI, p. 189, Vol. II. 

Eat not therefore of that whereon the name of God hath not been 
commemorated ; for this is certainly wickedness: but the devils will 
suggest unto their friends, that they dispute with you concerniny this 
precept ; but if ye obey them, ye are surely idolaters. 


191 (187). No. 136. 6۳۸5۸ VIII, Carrer VI, p. 192, Vol. II. 
Those of Makkah set apart unto God a portion of that which he hath 
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produced of the fruits of the earth, and of cattle; and say, This belongeth 
unto God (according to their imagination) and this unto our companions. 
And that which is destined for their companions cometh not unto God; 
yet that which ts set apart unto God cometh unto their companions. How 
ill do they judge! 

192 (188). No. 137, Srpara VIII, Caarrer VI, p. و199‎ Vol. IT. 

In like manner have their companions induced many of the idolaters 
to slay their children, that they might bring them to perdition, and that 
they might render their religion obscure and confused unto them. But 
if God had pleased, they had not done this: therefore leave them and 
that which they falsely imagine. 


| 198 (189). No. 138. Srpara VIII, CHAPTER VI, p. 199, Vol. IT. 
They also say, These cattle and fruits of the earth are sacred; none 
shall eat thereof, but who we please (according to their imagination) ; and 
there are cattle whose backs are forbidden to be rode on, or laden with 
burdens ; and there are cattle on which they commemorate not the name 
of God when they slay them; devising a lie against him. God shall reward 
them for that which they falsely devise. 


194 (190). No. 139. Sipara VIII, Caaprer VI, p. 194, Vol. IT. 

And they say, That which is in the bellies of these cattle ts allowed 
to our males fo eat, and is forbidden to our wives: but if it prove abortive, 
then they are both partakers thereof. God shall give them the reward of 
their attributing these things to him: he 28 knowing and wise. 


195 (i91). No. 140. Srpsra VIII, Coaprer VI, p. 194, Vol. IT. 

They are utterly lost who have slain their children foolishly, without 
knowledge; and have forbidden that which God hath given them for 
food, devising a lie against God. They have erred, and were not rightly 
directed. 


196 (192). No. 141. Srpara VIII, Caaprer VI, p. 194, Vol. II. 

He it is who produceth gardens of vines, both those which are support- 
ed on trails of wood, and those which are not supported, and palm trees, 
and the corn affording various food, and olives, and pomegranates, alike 
and unlike unto one another. Eat of their fruit when they bear fruit, and 
pay the due thereof on the day-whereon ye shall gather it; but be not 
profuse, for God loveth not those who are too profuse. 


197 (193). No. 142. 81۳۸۸ VIII, 0۸۳۲8۲ VI, p. 194, Vol. II. 
And God hath given you some cattle fit for bearing of burdens, and 
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some fit for slaughter only. Eat of what God hath given you for food; and 
follow not the steps of Satan, for he is your declared enemy. 


198 (194), No. 143. 1۳۸۲۸ VIII, Carrer VI, p. 194, Vol. IT. 

Four pair of cattle hath God given you; of sheep one pair, and of 
goats one pair. Say unto them, Hath God forbidden the two males, of 
sheep and of goats, or the two females; or that which the wombs of the 
two females contain? Tell me with certainty, if ye speak truth. 


199 (195). No. 144. Sreara VIII, Cuarrer VI, p. 195, Vol. II. 

And of camels hath God given you one pair, and of oxen one pair. 
Say, Hath he forbidden the two males of these, or the two females; or that. 
which the wombs of the two females contain? Were ye present when 
God commanded you this? And who is more unjust than he who deviseth 
a lie against God, that he may seduce men without understanding? Verily 
God directed not unjust people. 


200 (196). No. 145. 1۳۸۲۸ VII, CHAPTER V, p. 195, Vol. IT. 

Say, I find not in that which hath been revealed unto me anything 
forbidden unto the eater, that he eat it not, except it be that which dieth 
of itself, or blood poured forth, or swine’s flesh ; for this is an abomina- 
tion: or thaé which is profane, having been slain in the name of some 
other than of God. But whoso shall be compelled by necessity to eat of 
these things, not lusting, nor wilfully transgressing, verily thy Lord will 
be gracious unto him and merciful. 


201 (197). No. 146. Srpara VIII, Cuarrer VI, p. 195, 798. 

Unto the Jews did we forbid every beast having an wndivided hoof ; 
and of bullocks and sheep, we forbade them the fat of both; except that 
which should be on their backs, or their inwards, or which should be in- 
termixed with the bone. This have we rewarded them with, because of 
their iniquity ; and we are surely speakers of truth. 


202 (198). No. 154. Sreara VII, Coaprer VI, p. 197, Vol. II. 

And that ye may know that this is my right way : therefore follow it, 
and follow not the path of others, lest ye be scattered from the path of 
God. This hath he commanded you, that ye may take heed. 


203 (199). No. 158. Srpana VII, Caarrer VI, p. 198, Vol. II. 

Do they wait for any other than that the angels should come unto 
them, to part their souls from their bodies, or that thy Lord should come 
lo punsih them, or that some of the signs of thy Lord should come to pass, 
showing the day of Judgment to be at hand? On the day whereon some of 
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thy Lord’s signs shall come to pass, its faith shall not profit a soul which 
believed not before, or wrought not good in its faith. Say, Wait ye for 
this day ; we surely do wait for it. 

204 (200). No. 30. Srpara VIII, CHAPTER VII, p. 208, Vol. II. 

Say, My Lord hath commanded me to observe justice; therefore set 
your faces to pray at every place of worship, and call upon him, approv- 
ing unto him the sincerity of your religion. As he produced you at first, 
مع‎ unto him shall ye return. | 


205 (201). No. 81. Srpara VII, CEAPTER VII, p. و299‎ Vol. ۰ 

A part of mankind hath he directed; and a part hath been justly 
led unto error, because they have taken the devils for their patrons besides 
God, and imagine they are rightly directed. 

206 (202). No. 82. Srpara VIII, Coaprer VII, .م‎ 209 Vol. II. 

O children of Adam, take your decent apparel at every place of wor- 
ship, and eat and drink, but be not guilty of excess; for he loveth not 
those who are guilty of excess. ۱ 


907 (204). No. 47. Srpara VIII, 08۸7۲88 VII, p. 212, 822. 

And between the blessed and the damned there shall be a veil ; and 
men shall stand on Al Aréf who shall know every one of them by their 
marks; and shall call unto the inhabitants of Paradise, saying, Peace 
be upon you: yet they shall not enter therein, although they earnestly 
desire té. 


208 (204). No. 48. Sreara VIII, Cuarrer VII, p. 218, Vol. II. 

And when they shall turn their eyes towards the companions of hell- 
fire, they say, O Lord, place us not with the ungodly people! 

209 (205). No. 49. Sipara VIII, Cuarrerg VII, p. 218, Vol. II. 

And those who stand on Al Aráf shall call unto certain men, whom 
they shall know by their marks, and shall say, What hath your gather- 
ing of riches availed you, and that you were puffed up with pride P 

910 (206). No. 5U. Sıraga VIII, Caaprer VII, p. 218, Vol. II. 

Are these the men on whom you swear that God would not bestow 
mercy? Enter ye into Paradise ; there shall come no fear on you, neither 
shall ye be grieved. 

211 (207). No. 81. Sreara VIII, Carrer VII, p. 221, Vol. II. 

And remember Lot, when he said unto his people, Do ye commit a 
wickedness wherein no creature hath sent you an example ? 
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212 (208). No. 81. Sreara VIII, 8۵۳ VII, p. 221, Vol. ملا‎ 
Do ye approach lustfully unto men; leaving the women? Certainly 
ye are people who transgress all modesty. 


218 (209). No. 100. Sreana VIII, Cmarrer VII, p. 225, Vol. II. 

Were they therefore secure from the stratagem of God? But none 
will think himself secure from the 0)2 of God except the people 
who perish. 


214 (210). No. 158. Srara IX, CHAPTER VII, p. 237, Vol. ۰ 

Who shall follow the apostle, the illiterate prophet, whom they shall 
find written down with them in the law and the gospel: he will command 
them that which is just, and will forbid them that which is evil, and will 
allow them as lawful the good things which were before forbidden, and 
will prohibit those which are bad; and he will ease them of their heavy 
burden, and of the yokes which were upon them. And those who believe 
in him, and honour him, and assist him, and follow the light, which hath 
been sent down with him, shall be happy. 

916 (211). No. 173. rraga IX, 02۸۳۲8۶ VII, p. 241, Vol. Il. 

And when thy Lord drew forth their posterity from the loins of the 
sons of Adam, and took them to witness against themselves, saying, Am 
not I your Lord? They answered, Yea: we do bear witness. This was 
done lest ye should say at the day of resurrection, Verily we were negligent 
aa to this matter, because we were not apprised thereof. 

216 (212). No. 174. Sreara IX, CHAPTER VII, p. 241, Vol. II. 

Or lest ye should say, Verily our fathers were formerly guilty of 
idolatry, and we are their posterity who have succeeded them; wilt thou 
therefore destroy us for that which vain men have committed ? 

217 (218). No. 204. Sreara IX, CHAPTER VII, p. 247, Vol. II. 

And when the Quran is read attend thereto, and keep silence that 
ye may obtain mercy. 

918 (214). No. 205. Sreara IX, CHAPTER VII, p. 247, Vol. IL. 

And meditate on thy Lord in thine own mind, with humility and 
fear, and without loud speaking, evening and morning; and be not one of 
the negligent. 

219 (215). No.1. Seana IX, 08۸۳۳8۶ VIII, p. 250, Vol. II. 

They will ask thee concerning the spoils: Answer, The division of 
the spoils belongeth unto God and the Apostle. Therefore fear God, and 
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compose the matter amicably among you: and obey God and his Apostle, 
if ye are true believers. 


220 (216). No. 11, Sreara IX, Caaprer VIII, p. 253, Vol. II. 

When a sleep fell on you as a security from him, and he sent down 
upon you water from heaven, that he might thereby purify you, and take 
from you the abomination of Satan, and that he might confirm your 
hearts, and establish your feet thereby. 


991 (217). No. 15. Sreara IX, CHAPTER VIII, p. 254, Vol. II. 
O true believers, when ye meet the unbelievers marching in great 
numbers against you, turn not your backs unto them. 


999 (218). No. 16. SIPARA IX, CHAPTER VIII, p. 254, Vol. If. 

For whoso shall turn his back unto them in that day, unless he 
turneth aside to fight or retreateth to another party of the fatthful, shall 
draw on himself the indignation of God, and his abode shall be in hell; 
an ill journey shall it be thither ! 


998 (219). No. 27. 81۳۸ IX, 08۸۳۲8۶ VIII, p. 257, Vol. II. 
O true believers, deceive not God and his apostle ; neither violate 
your faith against your own knowledge. 


224 (220). No. 89. Sreara IX, Cuarrer VIII, p. 260, Vol. II. 

Say unto the unbelievers, that if they desist from opposing thee, what 
is already past shall be forgiven them; but if they return to attack thee, 
the exemplary punishment of the former opposers of the prophets is already 
past, and the like shall be inflicted on them. 


226 (221). No. 40. Sreara IX, 8۸۳72۳ VIII, p. 260, Vol. II. 

Therefore fight against them until there be no opposition in favour 
of idolatry, and the religion be wholly God’s. If they desist, verily God 
seeth that which they do. 


226 (222). No. 41. Sreara X, CHAPTER VIII, p. 261, Vol. IL. 
But if they turn back, know that God is your patron; he ts the best 
patron, and the best helper. 


227 (228). No. 42. Srpara X, CHAPTER VIII, p. 261, Vol. II. 

And know that whenever ye gain any spoils, a fifth part thereof 
belongeth unto God, and to the Apostle and his kindred, and the orphans, 
and the poor, and the traveller; if ye believe in God, and that which we 
have sent down unto our servant on the day of distinction, on the day 
whereon the two armies met: and God is almighty. 
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998 (224). No. 58. Sreana X, CHAPTER VIII, p. 265, Vol. IT. 
As to those who enter into a league with thee, and afterwards violate 
their league at every convenient opportunity, and fear not God. 


999 (225). No. 59. Srpara X, CHAPTER VIII, p. 265, Vol. II. 
If thou take them in war, disperse, by making them an example, 
those who shall come after them, that they may be warned. 


280 (226). No. 60. SIPARA X, CHAPTER VIII, p. 265, Vol. II. 
Or if thou apprehend treachery from any people, throw back their 
league unto them with like treatment; for God loveth not the treacherous. 


231 (227). No. 61. Srrara X, CHAPTER VIII, p. 265, Vol. II. 
And think not that the unbelievers have escaped God’s vengeance, 
for they shall not weaken the power of God. 


232 (228). No. 62. Sreana X, CHAPTER VIII, p. 266, Vol. II. 

Therefore prepare against them what force ye are able, and troops 
of horse, whereby ye may strike a terror into the enemy of God, and your 
enemy, and into other infidels besides them, whom ye know not, but God 
knoweth them. And whatsoever ye shall expend in the defence of the 
religion of God, it shall be repaid unto you, and ye shall not be treated 
unjustly. 

288 (229). No. 68. SIPARA X, CHAPTER VIII, p. 266, Vol. II. 

And if they incline unto peace, do thou also incline thereto; and put 
thy confidence in God, for it is he who heareth and knoweth. 


284 (280). No. 66. Sırara X, CHAPTER VIII, p. 267, Vol. II. 

0 Prophet, stir up the faithful to war: if twenty of you persevere 
with constancy, they shall overcome two hundred, and if there be one 
hundred of you, they shall overcome a thousand of those who believe 
not; because they are a people which do not understand. 


235 (231). No. 67. Srpana X, CHAPTER VIII, p. 267, Vol. II, 

Now hath God eased you, for he knew that ye were weak. If there 
be an hundred of you who persevere with constancy, they shall overcome 
two hundred; and if there be a thousand of you, they shall overcome 
two thousand, by the permission of God; for God is with those who 
persevere. 


236 (232). No. 68. Sırara X, CHAPTER VIII, p. 267, Vol. II, ۱ 
It hath not been granted unto any prophet that he should possess 
captives, until he hath made a great slaughter of the infidels in the earth. 
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Ye seek the accidental goods of this world, but God regardeth the life to 
come; and God is mighty and wise. 

987 (238). No. 69. 51۳۸۵۸ X, CHAPTER VIII, p. 268, Vol. II. 

Unless a revelation had been previously delivered from God, verily 
a severe punishment had been inflicted on you for the raneom which ye 
took from the captives at Badr. 

288 (234). No. 70. Sırara X, CHAPTER VIII, p. 269, Vol. IT. 

Eat therefore of what ye have acquired, that which is lawful and 
good; for God is gracious and merciful. 


239 (235). No. 73. 81۳۸۸ X, CHAPTER VIII, p. 270, Vol. II. 

Moreover, they who have believed, and have fled their country, and 
employed their substance and their persons in fighting for the religion of 
God, and they who have given the Prophet a refuge among them, and have 
assisted him, these shall be deemed the one nearest of kin to the other. 
But they who have believed, but have not fied their country, shall have no 
right of kindred at all with you, until they also fly. Yet if they ask 
assistance of you on account of religion, it belongeth unto you to give them 
assistance; except against a people between whom and yourselves there 
shall be a league subsisting : and God seeth that which ye do. 

240 (286). No.5. SIPARA X, CHAPTER IX, p. 279, Vol. I. 

And when the months wherein ye are not allowed to attack them shall 
be past, kill the idolaters wheresoever ye shall find them, and take them 
prisoners, and besiege them, and lay wait for them in every convenient 
place. But if they shall repent, and observe the appointed times of 
prayer and pay the legal alms, dismiss them freely ; for God ts gracious 
and merciful. 

241 (287). No.6. 1۳42۸ X, CHAPTER IX, p. 279, Vol. IL. 

And if any of the idolaters shall demand protection of thee, grant 
him protection, that he may hear the word of God, and afterwards let 
him reach the place of his security. This shall thou do, because they are 
people which know not the excellency of the religion thou preachest. 

242 (238). No. 11. Sırara X, CHAPTER IX, p. 280, Vol. II. 

Yet if they repent and observe the appointed times of prayer, and 
give alms they shall be deemed your brethren in religion. We distinctly 
propound our signs unto people who understand. 


243 (239). No. 12. Sırara X, CHAPTER IX, p. 281, Vol. If. 
But if they violate their oaths after their league, and revile your 
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religion, oppose the leaders of infidelity (for there is no trust in them) 
that they may desist from their treachery. 

944 (240). No. 17. SIPARA X, CHAPTER IX, p. 282, Vol. II. 

It is not fitting that the idolaters should visit the temples of God, 
being witnesses against their own souls of their infidelity. The works of 
these men are vain, and they shall remain in hell-fire for ever. 


245 (241). No. 18. SIPARA X, CHAPTER IX, p. 282, Vol. II. 

But he only shall visit the temples of God who believeth in God and 
the last day, and is constant at prayer, and payeth the legal alms, and 
feareth God alone. These perhaps may become of the number of those who 
are rightly directed. 

246 (242). No. 19. Srrara X, CHAPTER IX, p. 283, Vol. IL 

Do ye reckon the giving drink to the pilgrims and the visiting of 
the holy temple żo be actions as meritorious as those performed by him who 
believeth in God and the last day, and fighteth for the religion of God P 
They shall not be held equal with God; for God directeth not the un- 
righteous people. 

247 (243). No. 28. SIPARA X, CHAPTER IX, p. 285, Vol. II. 

0 true believers, verily the idolaters are unclean; let them not there- 
fore come near unto the holy temple after this year. And if ye fear want, 
by the cutting off trade and communication with them, God will enrich you 
of his abundance, if he pleaseth ; for God is knowing and wise. 


248 (244). No. 29. 1۳۸2۸ X, CHAPTER IX, p. 286, Vol. II. 

Fight against them who believe not in God nor the last day, and 
forbid not that which God and his Apostle have forbidden, and profess not 
the true religion, of those unto whom the scriptures have been delivered, 
until they pay tribute by right of subjection, and they be reduced low. 


249 (245). No. 84, SIPARA X, CHAPTER IX, p. 289, Vol. II. 

O true believers, verily many of the priests and monks devour the 
substance of God in vanity, and obstruct the way of God. But unto 
those who treasure up gold and silver, and employ it not for the advance- 
ment of God's true religion, denounce a grievous punishment. 


350 (246). No. 85. 8:42 X, CHAPTER IX, p. 290, Vol. IT. 

On the day of Judgment their treasures shall be intensely heated in 
the fire of hell, and their foreheads, and their sides, and their backs shall 
be stigmatised therewith; and their tormentors shall say, This is what ye 
have treasured up for your souls; taste therefore what which ye have 
treasured up. 
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251 (247). No. 86. معط‎ X, CEAPTER IX, p. 290, Vol. II. 

Moreover, the complete number of months with God is twelve months, 
which were ordained in the book of God on the day whereon he created 
the heavens and the earth :of these four are sacred. This is the right 
religion; therefore deal not unjustly with yourselves therein. But 
attack the idolaters in all the months, as they attack you in all; and 
know that God is with those who fear him. 


252 (248). No. 41. SIPARA X, Cuaprer IX, p. 292, Vol. II. 

Go forth to battle, both light and heavy, and employ your substance 
and your persons for the advancement of God’s religion. This will be 
better for you, if ye know it. 


253 (249). No. 60. 5۳۸2۸ X, CHAPTER IX, p. 296, Vol. II. 

Alms are to be distributed only unto the poor and the needy, and those 
who are employed in collecting and distributing the same, and unto those 
whose hearts are reconciled, and for the redemption of captives, and unto 
those who are in debt and insolvent, and for the advancement of God’s 
religion, and unto the traveller. This is an ordinance from God ; and God 
is knowing and wise. 


254 (250). No. 66. 81۳۸2۵۸ X, CHAPTER IX, p. 299, Vol. II. 

And if thou ask them the reason of this scoffing they say, Verily we 
were only engaged in discourse, and jesting among ourselves. Say, Do ye 
scoff at God and his signs, and at his Apostle? 


255 (251). No. 67. SIPARA X, CHAPTER IX, p. 299, Vol. II. 

Offer not an excuse: now are ye become infidels, after your faith. 
If we forgive a part of you, we will punish a part, for that they have 
been wicked doers. 


256 252. No. 85. 1۳424 X, CHAPTER IX, p. 306, Vol. IT. 

Neither do thou ever pray over any of them who shall die, neither 
stand at his grave, for that they believed not in God one his Apostle, and 
die in their wickedness. 


257 253. No. 92. SIPARA X, CHAPTER IX, p. 807, Vol. II. 

In those who are weak, or are afflicted with sickness, or in those 
who find not wherewith to contribute to the war, it shall be no crime’ 4f 
they stay at home, provided they behave themselves faithfully towards God 
and his Apostle. There is no room to lay blame on the righteous; for God 
is gracious and merciful. 
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258 254. No. 104. Srrara XI, 0۸۳922 IX, p. 811, Vol. IT. 

Take alms of their substance, that thou mayest cleanse them and 
purify them thereby; and pray for them, for thy prayers shall be a 
security of mind unto them; and God both heareth and knoweth. 


959 255). No. 105, ۳۳۸8۸ XI, ۳۵۳۲8۶ IX, p. 811, Vol. II. 
Do they not know that God accepteth repentance from his servants 
and accepteth alms, and that God is easy to be reconciled and merciful P 


960 256. No. 108. Sreana XI, CHAPTER IX, p. 312, Vol. II. 

There are some who have built a temple to hurt the faithful, and to 
propagate infidelity, and to foment division among the true believers, and 
for a lurking-place for him who hath fought against God and his Apostle 
in time past; and they swear, saying, Verily we intended no other than 
todo for the best; but God is witness that they do certainly lie. 


961 267. No. 109. Srrara XI, OHAPTER IX, p. 818, Vol. II, 

Stand not up to to pray therein for ever. There is a temple founded 
on piety, from the first day of ite building. It is more just that thou stand 
up to pray therein: therein are men who love to be purified, for God loveth 
the clean. 


262 258. No. 121. Sreana XI, CHAPTER IX, p. و917‎ Vol. II. 

There was no reason why the inhabitants of Madina, and the Arabs 
of the desert who dwell around them, should stay behind the Apostle 
of God, or should prefer themselves before him. This is unreasonable, 
because they are not distressed either by thirst or labour or hunger, for 
the defence of God’s true religion ; neither do they stir a step which may 
irritate the unbelievers; neither do they receive from the enemy any dam- 
age, but a good work is written down unto them for the same; for God 
suffereth not the reward of the righteous to perish. 


263 259. No. 122. Sreara XI, CHAPTER IX, p. 318, Vol. II. 

And they contribute not any sum either small or great, nor do they 
pass a valley; but itis written down unto them that God may reward 
them with a recompense exceeding that which they have wrought. 


264 (260). No. 128. Srpana XI, CHAPTER IX, p. 318, Vol. II. 

The believers are not obliged to go forth to war altogether: if a part 
of every band of them go not forth, it is that they may diligently interest 
themselves in their religion, and may admonish their people when they 
return unto them, that they may take heed to themselves, 
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265 (261). No. 87. Srpara XI, CHAPTER X, p. 887, Vol. IL 

And we spake by inspiration unto Moses and his brother, saying, 
Provide habitations for your people in Egypt, and make your houses a 
8 place of worship, and be constant at prayer; and bear good news unto 
the true believers. 

266 (262). No. 115. ٩1۳۸2۸ XII, CHAPTER XI, p. 866, Vol. IT. 

Pray regularly morning and evening; and in the former part of the 
night, for good works drive away evil. This is an admonition unto those 
who consider. oe 

967 (268). No. 116. Sreara XII, CHAPTER XI, p. 866, Vol. II. 

Wherefore persevere with patience; for God suffereth not the reward 
of the righteous to perish. 

268 (264). No. 20. Sreara XII, CHapTER XII, p. 375, Vol. II. 

And they sold him for a mean price, for a few pence, and valued 
him lightly. 

969 (265). No. 72. Srpana XIII, 8۳۸۳۲2۶ XII, p. 887, Vol. II, 

They answered, We miss the prince’s cup; and unto him who shall 
produce it shall be given a camel’s load of corn, and I will be surety for the 
same. ۱ 

270 (266). No. 88. ۳۸۲۸ XIII, CHAPTER XII, p. 890, Vol. IT. 

Wherefore Joseph’s brethren returned into Egypt; and when they came 
into his presence they said, Noble lord, the famine is felt by us and our 
family, and we are come with a small sum of money; yet give unto us 
full measure, and bestow corn upon us as alms, for God rewardeth the 
almsgivers. 

271 (267). No. 92, Srpara XIII, 8۸۳۲2۶ XIV, p. 8, Vol. ITI. 

God shall confirm them who believe, by the steadfast word of faith, 
both in this life and in that which is to come: but God shall lead the 
wicked into error ; for God doth that which he pleaseth. 

272 (268). No.5. 81۳42۸ XIV, Cuarrer XVI, p. 27, Vol. III. 

He hath likewise created the cattle for you; from them ye have 
wherewith to keep yourselves warm, and other advantages; and of them 
do ye also eat. ۱ 00 

278 (269). No.6. Srpara XIV, CHAPTER XVI, p. 27, Vol. IIL 

And they are likewise a credit unto you, when ye drive them home 
in the evening, and when ye lead them forth to feed in the morning. 
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274 (270). No.7. Sıpara XIV, CHAPTER XVI, p. 27, Vol. III. 

And they carry your burdens to a distant country, at which ye could 
not otherwise arrive, unless with great difficulty to yourselves; for your 
Lord is compassionate and merciful. 


275 (271). No.8. Sreara XIV, CHAPTER XVI, p. 27, Vol. III. 

And ke hath also created horses, and mules, and asses, that ye may 
ride thereon, and for an ornament unto you; and he likewise created 
other things which ye know not. 


276 (272). No. 14. Srpara XIV, 08۸۳۲۵ XVI, p. 28, Vol. ITI. 

It is he who hath subjected the sea unto you, that ye might eat fish 
thereout, and take from thence ornaments for you to wear; and thou 
seest the ships ploughing the waves thereof, that ye may seek to enrich 
yourselves of his abundance by commerce ; and that ye might give thanks. 


277 (273). No. 37. Sipara XIV, CHAPTER XVI, p. 37, Vol. III. 

And of the fruits of palm-trees, and of grapes, ye obtain an inebriat- 
ing liquor, and also good nourishment. Verily herein is a sign unto people 
who understand. 


278 (274). No. 77. Srparna XIV, CHAPTER XVI, p. 38, Vol. IIT. 

God propoundeth as a parable a possessed slave, who hath power 
over nothing, and him on whom we have bestowed a good provision from 
us, and who giveth alms thereout bots secretly and openly: shall these 
iro be esteemed equal? God forbid! But the greater part of men know 
ü not. 


279 (275). No. 82. Srpara XIV, CHAPTER XVI, p. 39, Vol. IIT. 

God hath also provided you houses for habitations for you; and hath 
also provided you tents of the skins of cattle, which ye find light to be re- 
moved on the day of your departure to new quarters, and easy to be pitched 
on the day of your sitting down therein: and of their wool, and their 
fur, and their hair, hath he supplied you with furniture and household stuff 
for a season. _ 


980 (276). No. 88. Sreara XIV, CHAPTER XVI, .م‎ 40, Vol. III. 

And God hath provided for you, of that which he hath created, con- 
veniences to shade you from the sun, and he hath also provided you places 
of retreat in the mountains, and he hath given you garments to defend 
you from the heat, and coats of mail to defend you in your wars. Thus 
doth he accomplish his favour towards you, that ye may resign yourselves 
unlo him. 
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281 (277). No. 100. Srpara XIV, CHAPTER XVI, p. 43, Vol. III. 
When thou readest the Quran, have recourse unto God, that he may 
preserve thee from Satan driven away with stones. 


282 (278). No. 108. Sreara XIV, ھ×ح05۸‎ XVI, p. 46, Vol. LIT. 

Whoever denieth God, after he hath believed, except him who shall 
be compelled against his will, and whose heart continueth steadfast in 
the faith, shall be severely chastised: but whoever shall voluntarily profess 
infidelity, on those shall the indignation of God fall, and they shall suffer 
a grievious punishment. 


283 (279). No.1. Srpara XV, CHAPTER XVII, p. 55, Vol. 0 

Praise be unto him who transported his servant by night from the 
sacred temple of Makkah to the farther temple of Jerusalem, the circuit 
of which we have blessed, that we might show some of our signs; for 
God is he who heareth and seeth. 


284 (280). No. 35. Srpara XV, CHAPTER XVII, p. 61, Vol. III. 

Neither slay the soul which God hath forbidden you to slay, unless 
for a just cause; and whosoever shall be slain unjustly, we have given 
his heir power to demand satisfaction ; but let him not exceed the bounds 
of moderation in putting to death the murderer in too cruel a manner, or by 
revenging his friend’s blood on any other than the person who killed him ; 
since he is assisted by this law. 


285 (281). No. 36. Sreara XV, CHAPTER XVII, p. 62, Vol. III. 

And meddle not with the substance of the orphan, unless it be to im- 
prove it, until he attain his age of strength: and perform your covenant ; 
for the performance of your covenant shall be inquired into hereafter. 


286 (282). No. 80. Sırara XV, CHAPTER XVII, p. 69, Vol. III. 

Regularly perform thy prayer at the declension of the sun, at the 
first darkness of the night, and the prayer of daybreak; for the prayers 
of daybreak 18 borne witness unto by the angels, 


287 (283). No. 81. Sipara XV, CHAPTER XVII, p. 70, Vol. III. 
And watch some part of the night in the same exercise, as a work of 


supererogation forthee : peradventure thy Lord will raise thee to an honour- 
able station. 


N 


288 (284). No. 110. Sipaka XV, CHAPTER XVII, p. 74, Vol. III. - 
Say, call upon God, or call on the Merciful: by whichsoever of the 
two names ye invoke, him ùt is equal; for he hath most excellent names. 
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Pronounce not thy prayer aloud, neither pronounce it with too low a voice, 
bat follow a middle way between these. 


289 (285). No. 111. Sreana XV, CHAPTER XVII, p. 75, Vol. IIT. 

And say, Praise be unto God, who hath not begotten any child; who 
hath no partner in the kingdom, nor hath any to protect him from con- 
tempt : and magnify him by proclaiming his greatness. 

290 (286). No. 18. Srpana XV, CHAPTER XVIII, p. 82, Vol. IT. 

And now send one of you with this your money into the city, and let 
him see which of its inhabitants hath the best and cheapest food, and let 
him bring you provision from him, and let him behave circumspectly, 
and not discover you to any one. 


291 (287). No. 97. Srpara XVI, Caarrer XVIII, p. 97, Vol. III. 

And Dhu-’l-Qarnain said, This is a mercy from my Lord: but when 
the prediction of my Lord shall come to be fulfilled, he shall reduce the wall 
to dust; and the prediction of my Lord is true. 


292 (288). No. 72. Srpara XVI, Cuarter XIX, p. 111, Vol. IIT. 
There shall be none of you, but shall approach near the same: : 8 
is an established decree with thy Lord. 


293 (289). No. 78. Srpara XVI, Coaprer XIX, p. 111, Vol. III. 
Afterwards we will deliver those who shall have been pious, but we 
will leave the ungodly therein on their knees. 


994 (290). No. 18. Srpara XVI, CHAPTER XX, p. 119, Vol. 7۰ 
And I have chosen thee; therefore hearken with attention unto that 
which is revealed wnto thee. 


295 (291). No. 14. Srpeara XVI, CHAPTER XX, p. 119, Vol. ITT. 
Verily I am God; there is no God besides me; wherefore worship 
me, and perform thy prayer in remembrance of me. 


296 (292). No. 130. Sreara XVI, CHAPTER XX, p. 138, Vol. III. 

Wherefore do thou, O Mohammad, patiently bear that which they 
say, and celebrate the praise of thy Lord before the rising of the sun, and 
before the setting thereof, and praise him in the hours of night and in 
the extremities of the day, that thou mayest be well pleased with the pros- 
pect of receiving favour from God. ۱ 

297 (298). No. 22. Sieara XVII, Cuarrer XXI, p. 140, Vol. IIT. 

If there were either in heaven or on earth gods beside God, verily 


both would be corrupted. But far be that which they utter from God, the 
Lord of the throne ! 
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298 (294). No. 26. Sırara XVII, CHAPTER XXI, p. 141, Vol. III. 
They say, The Merciful hath begotten issue, and the angels are his 
daughters. God forbid! They are his honoured servants. 


299 (295). No. 27. Srpara XVII, Cuarrea XXI, p. 141, Vol. III. 
They prevent him not in anything which they say, and they execute 
his command. 


300 (296). No. 78. Sreana XVII, Cuoaprer XXI, p. 148, Vol. III. 

And remember David and Solomon, when they pronounced judgment 
concerning a field, when the sheep of certain people had fed therein by 
night, having no shepherd; and we were witnesses of their judgment. 


301 (297). No. 79. Srpara XVII, Caaprer XXI, p. 148 Vol. ۰ 
And we gave the understanding thereof unto Solomon. And on all of 
them we bestowed wisdom and knowledge. 


302 (298). No. 25. Sreara XVII, Cuaprer XXII, p. 160, Vol. III. 

But they who shall disbelieve and obstruct the way of God and hin- 
der men from visiting the holy temple of Makkah, which we have appointed 
for a place of worship unto all men, the inhabitant thereof and the stranger 
have an equal right to visit it: and whosoever shall seek impiously to pro- 
fane it we will cause him to taste a grievous torment. 


303 (299). No. 27. Sipara XVII, CHAPTER XXII, p. 161, Vol. III. 

Call to mind when we gave the site of the house of the Kaabah for 
an abode unto Abraham, saying, Do not associate anything with me, and 
cleanse my house for those who compass it, and who stand up, and who 
bow down to worship. 


304 (800). No. 28. Sreara XVII, Cuarrer XXII, p. 161, Vol. ITI. 

And proclaim unto the people a solemn pilgrimage; let them come 
unto thee on foot, and on every lean camel, arriving from every distant 
road. 


805 (801). No. 29. Sreara XVII, Caaprer XXII, p. 162, Vol. III. 
That they may be witnesses of the advantages which accrue to them 
from the visiting this holy place, and may commemorate the name of God 
on the appointed days, in gratitude for the brute cattle which he hath 
bestowed on them. Wherefore eat thereof, and feed the needy and the poor. 


806 (802). No. 30. Sipara XVII, Coaprer XXII, p. 162, Vol. IIT. 
Afterwards let them put an end to the neglect of their persons, and 
let them pay their vows and compass the ancient house. 


THE TAGORE LAW LECTURES, 1891-92. 45 


307 (808). No. 34. Sıpara XVII, Caaprer XXII, p. 163, Vol. III. 
This is so. And whoso maketh valuable offerings unto God verily 
they proceed from the piety of men’s hearts. 


308 (804). No. 35. Sipara XVII, Coaprer XXII, p. 168, Vol. IIT. 

Ye receive various advantages from the cattle designed: for sacrifices, 
until a determined time for slaying them: then the place of sacrificing 
them 1۶ at the ancient house. 


309 (305). No. 88. Sipara XVII, Caaprer XXII, p. 164, Vol. III. 

The camels slain for sacrifice have we appointed for you as symbols 
of your obedience unto God; ye also receive other advantages from them. 
Wherefore commemorate the name of God over them when ye slay them, 
standing on their feet disposed in right order ; and when they are fallen 
down dead eat of them, and give to eat thereof both unto him who is con- 
tent with what is given him, without asking, and unto him who asketh. 


Thus have we given you dominion over them, that ye might return us 
thanks. 


810 (306). No, 39. Sıpama XVII, Cuarrer XXII, p. 165, Vol. TIT. 

Their flesh is not accepted of God, neither their blood, but your 
piety is accepted of him. Thus have we given you dominion over them, 
that ye might magnify God, for the revelations whereby he hath directed 
you. And bear good tidings unto the righteous. 


811 (807). No. 12. Srpara XVIII. Cuarrr XXIII, p. 175, Vol. IIT. 
We formerly created man in a finer sort of clay. 


312 (308). No. 18. Sreara XVIII. Cuaprer XIII, p. 175, Vol. IIT. 
Afterwards we placed him in the form of seed in a sure receptacle. 


313 (309). No. 14. Srpana XVIII. Cuaprer XXIII, p. 175, Vol. HI. 


Afterwards we made the seed coagulated blood ; and we formed the 
coagulated blood into a piece of flesh ; then we formed the piece of flesh 
into bones: and we clothed those bones with flesh: then we produced 
the same by another creation. Wherefore blessed be God, the most ex- 
cellant Creator | 


814 (310). No.2. Sreara XVIII, CHAPTER XXIV, p. 189, Vol. III. 
The whore and the whoremonger shall ye scourge with a hundred 
stripes. And let not compassion towards them prevent you from executing 
the judgment of God, if ye believe in God and the last day: and let some 
of the true believers be witnesses of their punishment, ۱ 


46 THE QURAN. 


315 (811). No.3. Sreara XVIII, Coaprer XXIV, p. 190, Vol. IIT. 

The whoremonger shall not marry any other than a harlot or an 
idolatress. And a harlot shall no man take in marriage, except a whore- 
monger or an idolater. And this kind of marriage is forbidden the 
true believers. 


316 (312). No.4. Srpara XVIII, 025۸۴282۶ XXIV, p. 190, Vol. ۰ 

But as to those who accuse women of reputation of whoredom, and 
produce not four witnesses of the fact, scourge them with fourscore stripes, 
and receive not their testimony for ever; for such are infamous prevari- 
cators. 


$17 (818). No.5. Szpara XVIII, 02۸۳۲28 XXIV, p. 190, Vol. IIT. 
Excepting those who shall afterwards repent, and amend ; for ۵ 
such will God be gracious and merciful. 


318 (814). No.6. 1۳۸2۸ XVIII, Caarrer XXIV, .م‎ 191, Vol. III. 

They who shall accuse their wives of adultery, and shall have no wit- 
nesses thereof besides themselves, the testimony which shall be required of 
one of them shall be, that he swear four times by God that he speaketh 
the truth. 


319 (814). No. 7. Srpara XVIII, CHAPTER XXIV, p. 191, Vol. III. 
And the fifth time that he umprecate the curse of God on him if he be 
a liar. 


$20 (816). No.8. Srpara XVIII, Caaprer XXIV, p. 191, Vol. IIT. 
And it shall avert the punishment from the wife if she swear four 
times by God that he is a liar. 


$21 (817). No.9. Sreara XVIII, 02۸۳۲2۲ XXIV, p. 191, Vol. III. 
And if the fifth time she imprecate the wrath of God on her if he speak- 
eth the truth. 


$22 (318). No. 10. Srpara XVIII, 0۸۳۲۵۴ XXIV, p. 191, Vol. III. 

If ¿t were not for the indulgence of God towards you, and his mercy, 
and that God is easy to be reconciled, and wise, he would immediately dis- 
cover your crimes. 


$23 (819). No. 27. 87۳۸۲۸ XVIII, Caaprer XXIV, p. 195, Vol. III. 

O true believers, enter not any houses, besides your own houses, until 
ye have asked leave, and have saluted the family thereof; this i better 
for you, peradventure ye will be admonished. 
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$24 (320). No. 28. Sıraga XVIII, Coaprer XXIV, p. 195, Vol. III. 
And if ye shall find no person in the houses, yet do not enter them 
until leave be granted you; and if it be said unto you, return back, do ye 
return back. This will be more decent for you; and God knoweth that 
which ye do. 


325 (321). No. 29. Srpana XVIII, CHAPTER XXIV, p. 195, Vol. III. 

It shall be no crime in you that ye enter uninhabited houses, wherein 
ye may meet with a convenience. God knoweth that which ye discover 
and that which ye conceal. 


326 (822). No. 80. Sreara XVIII, 8۸۳78۶ XXIV, p. 195, Vol. III. 

Speak unto the true believers, that they restrain their eyes, and keep 
themselves from immodest actions; this will be more pure for them, for 
God is well acquainted with that which they do. 


327 (323). No. 981. Sipara XVIII, Coarpren XXIV, p. 196, Vol. III. 

And speak unto the believing women, that they restrain their eyes 
and preserve their modesty, and discover not their ornaments, except what 
necessarily appeareth thereof ; and let them throw their veils over their 
bosoms, and not show their ornaments, unless to their husbands, or their 
fathers, or their husband’s fathers, or their sons, or their husband’s sons, 
or their brothers, or their brother’s sons, or their sister’s sons, or their 
women, or the captives which their right hands shall ‘possess, or unto such 
men as attend them, and have no need of women, or unto children who dis- 
tinguish not the nakedness of women. And let them not make a noise with 
their feet, that their ornaments which they hide may thereby be discovered. 
And be ye all turned unto God, O true believers, that ye may be happy. 


328 (824). No. 32. Srpara XVIII, CHAPTER XXIV, p. 197, Vol. III. 

Marry those who are single among you, and such as are honest of 
your men-servants and your maid-servants : if they be poor, God will en- 
rich them of his abundance; for God is bounteous and wise. 


329 (325). No. 38. Sıraga XVIII, CHAPTER XXIV, p. 197, Vol. ITI. 

And let those who find not a match keep themselves from fornication, 
until God shall enrich them of his abundance. And unto such of your 
slaves as desire a written instrument allowing them to redeem themselves on 
paying a certain sum, write one, if ye know good in them; and give them 
cf the riches of God, which he hath given you. And compel not your 
maid-servants to prostitute themselves, if they be willing to live chastely ; 
that ye may seek the casual advantage of this present life; but whoever 
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shall compel them thereto, verily God will be gracious and merciful unto 
such women after their compulsion. 


330 (326). No. 57. Srpara XVIII, Coaprer XXIV, p. 202, Vol. ITT. 

O true believers, let your slaves and those among you who shall not 
have attained the age of puberty ask leave of you, before they come into 
your presence, three times in the day, namely, before the morning prayer, 
and when you lay aside your garments at noon, and after the evening 
prayer. These are the three times for you fo be private: it shall be no 
crime in you, or in them, tf they go in to you without asking permission after 
these times, while ye are in frequent attendance, the one of you on the 
other. Thus God declareth his signs unto you; for God is knowing and 
wise. 

331 (327). No. 58. Sipara XVIII, CHaPTER XXIV, p. 203, Vol. IIT. 

And when your children attain the age of puberty, let them ask leave 
to come into your presence at all times, in the same manner as those who have 
attained that age before them ask leave. Thus God declareth his signs 
unto you ; and God ts knowing and wise. - 

332 (828). No. 59. Sipara XVIII, Coarrer XXIV, p. 203, Vol. III. 

As to such women as are past child-bearing, who hope not to marry 
again because af their advanced age, it shall be no crime in them if they lay 
aside their outer garments, not showing their ornaments ; butif they 
abstain from this, it will be better for them. God both heareth and knoweth. 


333 (329). No. 60. Srpara XVIII, Cuaprer XXIV, p. 204, Vol. III 

It shall be no crime in the blind, nor shall it be any crime in the 
lame, neither shall it be any crime in the sick, or in yourselves, that ye, 
eat in your houses, or in the houses of your fathers, or the houses of your 
mothers, or in the houses of your brothers, or the houses of your 
sisters, or the houses of your uncles on the father’s side, or the houses of 
your aunts on the father’s side, or the houses of your uncle’s on the mo- 
ther’s side, the houses of your aunts on the mother’s side, or in those 
houses the keys whereof ye havein your possession, or in the house of 
your friend. It shall not be any crime in you whether ye eat together 
or separately. And when ye enter any houses, salute one another on the 
part of God with a blessed and a welcome salutation. Thus God declar- 
eth his signs unto you, that ye may understand. 

334 (330). No. 63. Sırara XVIII, 8۲۸۳22 XXIV, p. 205, Vol. III. 

Let not the calling of the Apostle be esteemed among you, as your 
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calling the one to the other. God knoweth such of you as privately with- 
draw themselves from the assembly, taking shelter behind one another. 
But let those who withstand his command take heed lest some calamity 
befall them in this world, or a grievous punishment be inflicted on them 
in the life to come. 

335 (331). No. 50. Srpara XIX, CHAPTER XXV, p. 215, Vol. IIT. 

It is he who sendeth the winds, driving abroad the pregnant clouds, 
as the forerunners of his mercy: and we send down pure water from 
heaven. 

336 (832). No. 51. SıpaRa XIX, 0۳۸۳۲88 XXV, p. 216, Vol. III. 

That we may thereby revive a dead country, and give to drink thereof 
unto what we have created, both of cattle and men, in great numbers. 

337 (833). No. 68. ۹5۳۸8۵ XIX, CHAPTER XXV, p. 217, Vol. III. 

It is he who hath ordained the night and the day to succeed each 
other, for the observation of him who will consider, or desireth to show his 
gratitude. 

338 (884). No. 192. SıPaRa XIX, CHAPTER XXVI, p. 232, Vol, III. 

This book is certainly a revelation from the Lord of all creatures, 

339 (835). No. 193. Seaga XIX, Cuarrre XXVI, p. 232, Vol. III. 

Which the faithful spirit hath caused to descend 

840 (836). No. 194. 1۳۸2۵ XIX, CHAPTER XXVI, p. 232, Vol. ITI. 

Upon thy heart, that thou mightest be a preacher to thy people, 

341 (837). No. 195. ۸د۱ت‎ ۵ XIX, CHAPTER XXVI, p. 252, Vol. III. 

In the perspicuous Arabic tongue, 

242 (338). No. 196. Sipara XIX, Cuaprer XXVI, p. 232, Vol. ITI. 

And it is borne witness to in the scriptures of former ages. 

343 (389). No. 224. Sipara XIX, CHAPTER XXVI, p. 234, Vol. III. 

And those who err follow the steps of the poets. 

344 (840). No. 225. Sipara XIX, CHAPTER XXVI, p. 284, Vol. 7۰ 

Dost thou not see that they rove as bereft of their senses through 
every valley, 

345 (841). No. 226. Srpaza XIX, CHAPTER XXVI, p. 284, Vol. III, 

And that they say that which they do not ? 

346 (842). No. 227. Sipara XIX, CHAPTER XXVI, p. 234, Vol. TII. 

Except those who believe, and do good works, and remember God 
frequently, 
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347 (843). No. 228. Srpara XIX, Cuaprer XXVI, p. 234, Vol. III. 

And who defend themselves after they have been unjustly treated. 
And they who act unjustly shall know hereafter with what treatment 
they shall be treated. 

848 (344). No. 84. 81۳۸2۸ XX, CHAPTER XXVII, p. 249, Vol. III. 

When the sentence shall be ready to fall upon them, we will cause a 
beast to come forth unto them from out of the earth, which shall 
speak unto them : verily men do not firmly believe in our signs. 

849 (345). No. 27. SIPARA XX, CHAPTER XXVIII, p. 258, Vol. IIT. 

And Shuaib said unto Moses, Verily I will give thee one of these my 
two daughters in marriage, on condition that thou serve me for hire 
eight years ; and if thou fulfil ten years, it مه‎ in thine own breast ; for I 
seek not to impose a hardship on thee: and thou shalt find me, if God 
please, a man of probity. 

350 (846). No. 28. SIPARA XX, CHAPTER XXVIII, p. 259, Vol. III, 

Moses answered, Let this be the covenant between me and thee: which- 
soever of the two terms I shall fulfil, let it be no crime in me if I then 
quit thy service ; and God is witness of that which we say. 

351 (847). No.1. SıIPaRa XXI, CHAPTER XXX, p. 283, Vol. IIT. 

The Greeks have been overcome by the Persians in the nearest part 
of the land. 

352 (848). No. 2. Srpara XXI, CHAPTER XXX, p. 283, Vol. III. 

But after their defeat, they shall overcome the others in their turn, 
within a few years. 

353 (849). No. 16. Srpara XXI, CHAPTER XXX, p. 287, Vol. III. 

Wherefore glorify God, when the evening overtaketh you, and when 
ye rise in the morning. 

354 (850). No. 17. Srpara XXI, CHAPTER XXX, p. 287, Vol. III. 

And unto him be praise in heaven and earth; and at sunset, and 
when ye rest at noon. 

355 (351). No. 87. Sıraga XXI, Cnaprer XXX, p. 289, Vol. IIT. 

Give unto him who isof kin to thee his reasonable due, and also to 
the poor and the stranger: this is better for those who seek the face of 
God ; and they shall prosper. 

356 (852). No. 38. معمعرم‎ XXI, CHAPTER XXX, p. 289, Vol. III. 

Whatever ye shall give in usury, to be an increase of men’s substance, 
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shall not be increased by the blessing of God ; but whatever ye shall give in 
alms, for God’s sake, they shall receive a twofold reward. 


357 (853). No.5. Srreaga XXI, CHAPTER XXXI, p. 294, Vol. III. 

There is a man who purchaseth a ludicrous story, that he may 
seduce men from the way of God, without knowledge, and may laugh 
the same to scorn : these shall suffer a shameful punishment. 


358 (854). No. 14. Sreara XXI, CHAPTER XXXI, p. 297, Vol. III. 

But if thy parents endeavour to prevail on thee to associate with me 
that concerning which thou hast no knowledge, obey them not ; bear them 
company in this world in what shall be reasonable, but follow the way 
of him who sincerely turneth unto me. Hereafter unto me shall ye re- 
torn, and then will I declare unto you that which ye have done. 


359 (855). No. 34. Sreara XXI, CHAPTER XXXI, p. 299, Vol. ITI. 

Verily the knowledge of the hour of judgment is with God; and he 
طاصدت‎ the rain to descend at his own appointed time; and he knoweth 
what t¢ in the wombs of females. No soul knoweth what it shal] gain on 
the morrow ; neither doth any soul knowin what land it shall die ; but 
God is knowing and fully acquainted with all things. 


360 (356). No. 18. Sıraga XXI, Coaprer XXXII, p. 304, Vol. III. 

If we had pleased, we had certainly given unto every soul its direc- 
tion ; but the word which hath proceeded from me must necessarily be ful- 
filed when I said, Verily I will fill hell with genii and men altogether. 


361 (357). No.4. Srpara XXI, Cmarrer XXXIII, p. 309, Vol. III. 

God hath not given a man two hearts within him ; neither hath he 
made your wives (some of whom ye divorce, regarding them thereafter 
as your mothers) your true mothers ; nor hath he made your adopted sons 
Jour true sons. This is your saying in your mouths: but God speaketh 
the truth; and he directeth the right way. 


362 (358). No.5. Sırara XXI, Coaprer XXXII, p. 310, Vol. IMI. 

Call such as are adopted the sons of their natural fathers : this will be 
more justin the sight of God. And if ye know not their fathers, let 
em be as your brethren in religion, and your companions: and it shall 
te no crime in you that ye err in this matter; but that shall be criminal 
which your hearts purposely design ; for God is gracious and merciful. 


363 (359). No.6. Sipara XXI, Cuarte XXXII, p. 310, Vol. HI. 
The Prophet ts nigher unto the true believers than their own souls ; 
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and his wives are their mothers. Those who are related by consanguini- 
ty are nigher of kin the one of them unto the others, according to the 
book of God, than the other true believers, and the Muhajjirun: unless 
that ye do what is fitting and reasonable to your relations in general. 
This is written in the book of God. 


364 (360). No. 28. Sıpara XXI, Cuaprer XXXIII, p. 316, Vol. II. 

O Prophet, say unto thy wives, if ye seek this present life and 
the pomp thereof, come, I will make a handsome provision for you, and 
I will dismiss you with an honourable dismission. 


365 (361). No. 29. Sreara XXII, عون‎ XXXIII, p. 317, Vol. III. 
But if ye seek God and his Apostle, and the life to come, verily God 
hath prepared for such of you as work righteousness a great reward. 


366 (862). No. 32. Szrpara XXII, Cuarrter XXXIIL, p. 317, Vol. II. 

O wives of the Prophet, ye are not as other women : if ye fear God, be 
not too complaisant in speech, lest he should covet in whose heart is a 
disease of incontinence ; but speak the speech which is convenient. 


367 (863) No. 83. Sreara XXII, Coaprern XXXIII, p. 317, Vol. III. 

And sit still in your houses; and set not out yourselves with the 
ostentation of the former time of ignorance ; and observe the appointed 
times of prayer and give alms, and obey God and his Apostle; for God 
desireth only to remove from you the abomination of vanity, since ye are 
the household of the prophet, and to purify you by a perfect purification. 


368 (364). No. 36. Sırara XXII, ھ<۶ع ند‎ XXXIII, p. 318, Vol. III. 

It is not fit for a true believer of either sex, when God and his 
Apostle have decreed a thing, that they should have the liberty of choosing 
a different matter of their own : and whoever is disobedient unto God and 
his Apostle surely erreth with a manifest error. 


369 (365). No. 87. Srpara XXII, Cuapren XXXIII, p. 319, Vol. III, 

And remember when thou saidst to him unto whom God had been 
gracious, and on whom thou also hadst conferred favours, Keep thy wife 
to thyself, and fear God: and thou didst conceal that in thy mind which 
God had determined to discover, and didst fear men ; whereas it was more 
just that thou shouldst fear God. But when Zaid had determined the 
matter concerning her, and had resolved to divorce her, we joined her in 
marriage unto thee, lest a crime should be charged on the true believers, 
in marrying the wives of their adopted sons, when they have determined 
the matter concerning them ; and the command of God is to be performed. 
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870 (366). No. 40. Srpara XXII, CHAPTER XXXIII, p.321, Vol. III. 
Muhammad is not the father of any man among you; but the Apostle 
of God and the seal of the prophets: and God knoweth all things. 


371 (367). No. 48. Srrara XXII, Coaprer XXXIII, p. 822, 14 

O true believers, when ye marry women who are believers, and after- 
wards put them away before ye have touched them, there is no term pre- 
scribed you to fulfil towards them after their divorce ; but make them a 
present, and dismiss them freely with an honourable dismission. 


372 (368). No. 49. Srpara XXII, Caarter, XXXIII, p. 322, Vol. III. 

O Prophet, we have allowed thee thy wives unto whom thou hast 
given their dower, and also the slaves which thy right hand possesseth, of 
the booty which God hath granted thee ; and the daughters of thy uncle, 
and the daughters of thy aunts, both on thy father’s side and on thy 
mother’s side, who have fled with thee from Makkah, and any other believ- 
ing woman, if she give herself unto the Prophet, in case the Prophet 
desireth to take her to wife. This is a peculiar privilege granted unto thee 
above the rest of the true believers. 


373 (369) No. 50. Srpana XXII, Coaprer XXXIII, p. 323, Vol. III. 

We know what we have ordained them concerning their wives, and 
the slaves which their right hands possess: lest it should be deemed a crime 
in thee to make use of the privilege granted thee ; for God is gracious and 
merciful. 


374 (370). No. 53. Srpara XXII, Cuarrerg XXXIII, p. 325, Vol. II. 

O true believers, enter not the houses of the Prophet, unless it be 
permitted you to eat meat with him, without waiting his convenient time; 
but when ye are invited, then enter. And when ye shall have eaten, 
disperse yourselves, and stay not to enter into familar discourse ; for this 
incommodeth the Prophet. Heis ashamed to bid you depart; but God 
is not ashamed of the truth. And when ye ask of the Prophets wives 
what ye may have occasion for, ask it of them from behind a curtain. 
This will be more pure for your hearts and their hearts. Neither is it fit 
for you to give any uneasiness to the Apostle of God, or to marry his 
wives after him for ever : for this would be a grievous thing in the sight 
of God. 


375 (371). No. 54. Sreana XXII, Cuarrre XXXII, p. 325, Vol. TII. 
Whether ye divulge a thing or conceal it, verily God knoweth all 
things. 
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376 (372. No. 55. Seara XXII, Carrer XXXIII, p. 325, Vol, III. 

It shall be no crime in them, as to their fathers, or their sons, or their 
brothers, or their brothers’ sons, or their sisters’ sons, or their women, or 
the slaves which their right hands possess, if they speak to them unveiled د‎ 
and fear ye God; for God is witness of all things. 


377. (878) No. 56. SıPaRa XXII, Carrer XXXIII, p. 326, Vol. III. 
Verily God and his angels bless the Prophet. O true believers, do ye 
also bless him, and salute him with a respectful salutation. 


378 (874) No. 77. Srpara XXII1. Coaprer XXXVI p.359, Vol. IIT. 

Doth not man know that we have created him of seed? Yet behold 
he is an open disputer against the resurrection. 

$79 (875). No. 78. Srpaza ۸5111. Coaprer XXXVI p. 859, Vol. ۰ 

And he propoundeth unto us a comparison, and forgetteth his crea- 
tion. He saith, Who shall restore bones to life when they are rotten 9 


380 (376). No. 79, Srpana XXIII, Coaprer XXXVI, p.859, Vol. ۰ 

Answer, He shall restore them to life who produced them the first 
time ; for he is skilled in every kind of creation. 

$81 (377). No. 80. Sıraga XXIII, Carrer XXXVI, p.359, Vol. 7۰ 

Who giveth you fire out of the green tree, and behold, ye kindle 
your fuel from thence. 


382 (878). No. 81. Srpara XXIII, Coarrern XXXVI, p. 359, Vol. III. 

Is not he who hath created the heavens and the earth able to create 
new creatures like unto them ? Yea, certainly ; for he is the wise Creator. 

383 (379). No. 82. Srpara XXIII, Cuapren XXXVI, p. 359 Vol. III. 

His command, when he willeth a thing, is only that he saith unto it, 
Be; and it is. 

384 (880). No. 88. 512۸۲۸ XXIII, 8۸22۶ XXXVI, p. 359, Vol. III. 

Wherefore praise be unto him in whose hand is the kingdom of all 
things, and unto whom ye shall return at the last day. 


385 (881). No. 100. Seara XXIII, Coarrer XXXVII, p. 868, Vol. ITI. 
_ And when he had attained to years of discretion, and could join in 
acts of religion with him. Abraham said unto him, O my son, verily I saw 
in a dream that I should offer thee in sacrifice, consider therefore what 
thou art of opinion I should do. 


386 (382). No. 102. Srpara XXIII, 08۸725 XXXVII, p. و969‎ Vol. III. 
He answered, O my father, do what thou art commanded; thou shalt 
find me, if God please, a patient person. 
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| 887 (383). No. 103. Sırara XXIII, 22دون‎ XXXVII, p. 869, Vol. III. 
And when they had submitted themselves to the Divine will, and 
Abraham had laid his son prostrate on his face, _ 
388 (884). No. 104. Sreara XXIII, CHAPTER XXXVII, p. 869, Vol. ITI. 
We cried unto him, O Abraham! 
889 (385). No. 105. Srrara XXIII, 9۸۳۲8۶ XXXVII, p. 369, Vol. IIT. 
Now hast thou verified the vision. ‘Thus do we reward the righteous. 


390 (386). No. 106. SIPARA XXIII, CHAPTER XXXVII, p. 369, Vol. III. 


Verily this was a manifest trial. 
391 (887). No. 107. Srpara XXIII, OHAPTER XXXVII, p. 369, 
Vol. III. 


And we ransomed him with a noble victim. 


392 (388). No. 20. ۹1۳۸2۸ XXIII, Coapren XXXVIII, p. 379, Vol. III. 
Hath the story of the two adversaries come to thy knowledge? when 
they ascended over the wall into the upper apartment. 


893 (889). No. 21. Srpana XXIII, CHAPTER XXXVIILI, p. 379, Vol. III. 

When they went in unto David, and he was afraid of them. 
They said: Fear not: we are two adversaries who have a controversy to be 
deeived.* Theone of us hath wronged the other: wherefore judge be- 
tween us with truth, and be not unjust; and direct us in the even way. 


394 (390). No. 22. 8:۶۸ ۸ XXIII, CHAPTER XXXVIII, p. 380, Vol. III. 

This my brother had ninety and nine sheep, and I had only one ewe; 
and he said : Give her me to keep, and he prevailed against me in the 
discourse which we had together. 


395 (391). No. 23. SIPARA XXIII, CHAPTER XXXVIII, p. 880, Vol. III. 

David answered, Verily he hath wronged thee in demanding thine 
ewe as an addition to his own sheep; and many of them who are concerned 
together in business wrong one another, except those who believe and do 
that which is right; but how few are they! And David perceived that we 
had tried him by this parable, and he asked pardon of his Lord, and he 
fell down and bowed himself, and repented. 


* On comparing this text as in Reverend Wherry’s book with the same text in Sale’s 
Koran of the edition of 1891, page 878, line 8, it appears that in Sale’s work this word is 
“decided.” 
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396 (392). No. 24. Srpana XXIII, 8۸۳۲21 XXXVIII, p. و980‎ Vol. HI. 

Wherefore we foregave him this fault; and he ehall be admitted to 
approach near unto us, and skall have an excellent place of abode in 
Paradise. 

397 (3895). No.9. Sırara 5۸5111, Coaprer XXXIX, p. 3891, Vol. III. 

If ye be ungrateful, verily God hath no need of you: yet he liketh 
not ingratitude in his servants; but if ye be thankful, he will be well pleased 
with you. A burdened soul shall not bear the burden of another ; here- 
after shall ye return unto your Lord, and he shall declare unto you that 
which ye have wrought, and will reward you accordingly ; for he knoweth 
the innermost parts of your breasts. 

398 (394). No. 68. 1۳۸8۸ XXIV, CHAPTER XXXIX, p.399, Vol. LIT. 

The trumpet shall be sounded, and whoever are in heaven, and who- 
ever are on earth shall expire, except those whom God shall please to ex- 
empt from the common fate. Afterwards it shall be sounded again, and 
behold they shall arise and look up. 

399 (395). No. 69. Sipara XXIV, Cnarrer XXXIX, p.399, Vol. ILI. 

And the earth shall shine by the light of its Lord; and the book 
shall be laid open, and the prophets and the martyrs shall be brought as 
witnesses ; and judgment shall be given between them with truth, and 
they shall not be treated unjustly. 

400 (396). No. 49. Srpara XXIV, CHAPTER XL, p. 410, Vol. II. 

They shall be exposed to the fire of hell morning and evening; and the 
day whereon the hour of judgment shall come it shall be said unto them, 
Enter, O people of Pharaoh, into a most severe torment. 

401 (397). No. 37. Sıeara XXV, CHAPTER XLII, p. 17, Vol. IV. 

And who, when an injury is done them, avenge themselves. 

402 (398). No. 38. Srpara XXV, CHAPTER XLII, p. 17, Vol. IV. 

(And the retaliation of evil ought to be an evil proportionate thereto) : 
but he who forgiveth and is reconciled unto his enemy shall receive his re- 
ward from God; for he loveth not the unjust doers. 

403 (399). No. 39. Srpara XXV, CHAPTER XLII, p. 17, Vol. IV. 

And whoso shall avenge himself, after he hath been injured; as to 
these it is not lawful to punish them for it. 

404 (400). No. 40. Ñırara XXV, CHAPTER XLII, p. 18, Vol. IV. 

But it is only lawful to punish those who wrong men, and act inso- ` 
lently in the earth, against justice; these shall suffer a grevious punish- 
ment. 
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405 (401). No. 41. معدمد8ة‎ XXV, CHAPTER XLII, p. 18, Vol. IV. 
And whoso beareth injuries patiently and forgiveth, verily this is a 
necessary work. 


406 (402). No. 50. Sırara XXV, CHAPTER XLII, p. 19, Vol. ۰ 
It is not fiċ for man that God should speak unto him otherwise than 
by private revelation, or from behind a veil, or by his sending of a messen- 


ger to reveal, by his permission, that which he pleaseth; for he 28 high 
and wise. 


407 (403). No. 61. Srpara XXV, CHaPTER XLIII, p. 27, Vol. IV. 
And he shall be a sign of the approach of the last hour; wherefore 
doubt not thereof. And follow me: this is the right way. 


408 (404). No. 86. Sipara XXV, CHAPTER XLIII, p. 29, Vol. IV. 
They whom they invoke besides him have not the privilege to intercede 
for others ; except those who bear witness to the truth, and know the same. 


409 (405). No.9. SIPARA XXV, CHAPTER XLIV, p. 83, Vol. IV. 
But observe them on the day whereon the heaven shall produce a visi- 
ble smoke, 


410 (406). No.10. Sreaza XXV, CHAPTER XLIV, p. 33, Vol. IV. 
Which shall cover mankind: this will be a tormenting plague. 


411 (407). No. 11. Sreara XXV, CHAPTER XLIV, p. 38, Vol. 1V. 
They shall say, O Lord, take this plague from off us: verily we will 
become true believers. 


412 (408). No. 14. Sipara XXVI, CHAPTER XLVI, p. 46, Vol. IV. 

We have commanded man to show kindness to his parents: his 
mother beareth him in her womb with pain, and bringeth him forth with 
pain: and the space of his being carried in her womb, and of his weaning, 
u thirty months; until when he attaineth his age.of strength, and attaineth 
the age of forty years, he saith, O Lord, excite me, by thy inspiration, that 
I may be grateful for their favours, wherewith thou hast favoured me 
and my parents; and that I may work righteousness, which may please 
thee: and be gracious unto me in my issue ; for I am turned unto thee, 
and am a Muslim. 


413 (409). No. 28. 6۳۸2۸ XXVI, CHAPTER XLVI, .م‎ 48, Vol. IV. 
Remember when we caused certain of the genii to turn aside unto thee, 
that they might hear the Quran ; and when they were present at the read- 
ing of the same, they said to one another, Give ear : and when it was end- 
ed, they returned back unto their people, preaching what they had heard. 
8 
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414 (410). No. 29. 8722۶4 XXVI, CHAPTER XLVI, p. 49, Vol. ۰ 

They said, Our people, verily we have heard a book read unto us, which 
hath been revealed since Moses, confirming the scripture which was deli- 
vered before it, and directing unto the truth and the rightway. 


415 (411). No. 30. Sipara XXVI, CHAPTEE XLVI, p. 49, Vol. IV. 
Our people, obey God’s preacher; and believe in him; that he may 
forgive you your sins, and may deliver you from a painful punishment. 


416 (412). No.4. SıPaRa XXVI, CHAPTER XLVII, p. 53, Vol. IV. 

When ye encounter the unbelievers, strike off their heads, until ye 
have made a great slaughter among them و‎ and bind them in bonds ; and 
either give them a free dismission afterwards, or exact a ransom; until the 
war shall have laid down its arms. 


417 (418). No. 16. Sırara XXVI, CHAPTER XLVIII, p. 62, Vol. IV. 

Say unto the Arabs of the desert who were left behind, Ye shall be 
called forth against a mighty and a warlike nation ; ye shall fight against 
them, or they shall profess Islam. If ye obey, God will give you a glori- 
ous reward: but if ye turn back, as ye turned back heretofore, he will 
chastise you with a grievous chastisement. 


418 (414). No. 17. Sıeara XXVI, Cmaprer XLVII, p. 62, Vol. IV. 

It shall be no crime in the blind, neither shall it be a crime in the 
lame, neither shall it be a crime in the sick, if they go not forth to war : 
and those who shall obey God and his Apostle, he shall lead them into 
gardens beneath which rivers flow ; but whoso shall turn back, he will 
chastise him with a grievous chastisement. 


419 (415). No. 24. Srpara XXVI, CHAPTER XLVIII, p. 64, Vol. IV. 

It was he who restrained their hands from you, and your hands from 
them, in the valley of Mdkka ; after that he had given you the victory 
over them ; and God saw that which ye did. 


420 (416). No. 25. Srpara XXVI, Cuaprer XLVIII, p. 65, Vol. IV. 

These are they who believed not, and hindered you from visiting the 
holy temple, and also hindered the offering being detained, that it should 
not arrive at the place where it ought to be sacrified. 


421 (417). No. 27. Sipara XXVI, Coaprer XLVIII, p. 66, Vol. IV. 
Now hath God in truth verified unto his Apostile the vision wherein 
he said, Ye shall surely enter the holy temple of Makka, if God please, in 
full security ; having your heads shaved and your hair cut: ye shall not 
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fear: for God knoweth that which ye know not; and he hath appointed 
you, besides this, a speedy victory. 

429 (418). No. 28. SıPaRa XXVI, Cuarrer XLVIII, p. 66, Vol. IV. 

It is he who hath sent his Apostle with the direction, and the reli- 
gion of truth ; that he may exalt the same above every religion: and God 
is a sufficient witness hereof. 

423 (419). No. 29. Sreara XXVI, CHAPTER XLVIII, p. 67, Vol. IV. 

Muhammad is the Apostle of God: and those who are with him are 
fierce against the unbelievers, but compassionate towards one another. 
Thou mayest see them bowing down, prostrate, seeking a recompense from 
God, and Ais good-will. Their signs arein their faces, being marks of 
frequent prostration. This is their description in the Pentateuch, and 
their description in the Gospel : they are as seed which putteth forth its 
stalk and strengtheneth it, and swelleth in the ear, and riseth upon its 
stem ; giving delight unto the sower. Such are the Muslims described to 
be: that the infidels may swell with indignation at them. God hath 
promised unto such of them as believe and do good works pardon and a 
great reward. 


424 (420). No.1. Sreara XXVI, ھ۷0۶۸۶‎ ۶ XLIX, p. 69, Vol. IV. 
O true believers, anticipate not any matter in the sight of God and 
his Apostle: and fear God; for God both heareth and knoweth. 


425 (421). No.6. Srpara XXVI, CHAPTER XLIX, p. 69, Vol. IV. 

O true believers, if a wicked man come unto you with a tale, inquire 
strictly into the truth thereof ; lest ye hurt people rough! ignorance, and 
afterwards repent of what ye have done. 


426 (422). No. 9. 812۸2۸ XXVI, CHAPTER XLIX, p. 70, Vol. IV. 

1۶ two parties of the believers contend with one another, do ye endea- 
wur fo compose the matter between them : and if the one of them offer 
an insult unto the other, fight against that party which offered the insult, 
until they return unto the judgment of God; and if they do return, 
make peace between them with equity : and act with justice; for God 
loveth those who act justly. 

427 (423). No. 10. Sreaza XXVI, CHAPTER XLIX, .م‎ 70, Vol. IV. 

Verily the true believers are brethren; wherefore reconcile your 
brethren ; and fear God, that ye may obtain mercy. 

428 (424). No. 35. Srpara XXVII, CHAPTER LI, p. 82, Vol. IV. 

And we brought forth the true believers who were in the city. 
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429 (425). No. 86. SıPaRa XXVII, CHAPTER LI, p. 82, Vol. IV. 

But we found not therein more than one family of Muslims. 

430 (426). No. 21. SIPARA XXVII, CHAPTER LIT, p. 86, Vol. IV. 

And unto those who believe, and whose offspring follow them in the 
faith, we will join their offspring in Paradise; and we will not diminish 
unto them aught of the merit of their works. (Every man is given in 
pledge for that which he shall have wrought). 

431 (427). No. 28. Srpara XXVII, CHAPTER LIV, p. 99, Vol. IV. 

And prophesy unto them that the water shall be divided between them, 
and each portion shall be sat down to alternately. ۱ 

432 (428). No. 68. 51۳۸۸ XXVII, CHAPTER LY, p. 106, Vol. III. 

In each of them shall be fruits, and palm-trees, and pomegranates. 

433 (429). No. 78. Srpara XXVII, CHAPTER LVI, p. 118, Vol. ۰ 

Wherefore praise the name of thy Lord, the great God. 

434 (430). No. 74. Srpara XXVI, CHAPTER LVI, p. 118, Vol. IV. 

Moreover I swear by the setting of the stars, 

485 (481). No. 75. Srpara XXVII, CHAPTER LVI, p. 118, Vol. IV. 

(And it is surely a great oath, if ye knew ¢). 

486 (432). No. 76. Srpara XXVII, CHAPTER LVI, p. 118, IV. 

That this ts the excellent Quran. 

437 (488). No. 77. Sipara XXVI, CHAPTER LVI, p. 118, Vol. IV. 

The original whereof is written in the preserved book. 

438 (434). No 78. Sıraga XXVII, Coaprer LVI, p. 118, Vol. IV. 

None shall touch the same except those who are clean. 

` 439 (435). No. 79. 5۳۸۳۸ XXVII, CHAPTER LVI, p. و118‎ Vol. IV. 

It is a revelation from the Lord of all creatures. 

440 (436). No.1. Srpara XXVIII, Carreg LVITI,p. و129‎ Vol. IV. 

Now hath God heard the speech of her who disputed with thee 
conceruing her husband, and made her complaint unto God; and God hath 
heard your mutual discourse : for God both heareth and seeth. 

444 (487). No.2. Sırara XXVIII, Cuarree LVIII, p. 123, Vol. IV. 

As to those among you who divorce their wives by declaring that they 
will thereafter regard them as their mothers, let them know that they are 
not their mothers. They only are their mothers who brought them forth; 


and they certainly utter an unjustfiable saying and a falsehood: but 
God is gracious and ready to forgive. 
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442 (488), No. 4. SıPaRa XXVIII, Cuarrer LVIII, p. 124, Vol. ۰ 

Those who divorce their wives by declaring that they will for the 
fature regard them as their mothers, and afterwards would repair what 
they have said, shall be obliged to free a captive before they touch one 
another. That ts what ye are warned to perform: and God is well 
apprised of that which ye do. 


443 (439). No. 5. Sreara XXVIII, 3۸۳۲8۲ LVIII, p. 124,Vol. IV. 

And whoso findeth not a captive to redeem shall observe a fast of two 
consecutive months before they touch one another. And whoso shall not 
be able to fast that time shall feed threescore poor men. This is ordained 
you that ye may believe in God and his Apostle. These are the statutes 
of God : and for the unbelievers is prepared a grievous torment. 


444 (440). No.2. Srpara XXVIII, Cuaprer LIX, p. 129, Vol. IV. 

It was he who caused those who believed not, of the people who re- 
ceive the Scripture, to depart from their habitations at the first emigra- 
tion. Ye did not think that they would go forth ; and they thought that 
their fortresses would protect them against God. But the chastisement of 
God came upon them from whence they did not expect ; and he cast 
terror into their hearts. They pulled down their houses with their own 
hands, and the hands of the true believers. Wherefore take example 
from them, O ye who have eyes. 


445 (441). No.5. Srpara XXVIII, Coaprer LIX, p. 130, Vol. IV. 

What palm trees ye cut down or left standing on their roots, were 0 
أنه‎ down or left by the will of God; and that he might disgrace the 
wicked doers. 


446 (442). No.6. Srpara XXVIII, 8۸۳78 LIX, p. و190‎ Vol. IV. 

And as to the spoils of these people which God hath granted wholly to his 
Apostle, ye did not push forward any horses or camels against the same ; 
bat God giveth unto his apostles dominion over whom he pleaseth: for 
God is almighty. 

447 (443). No. 7. Sreara XXVIII, Cuarrer LIX, p. 180, Vol. IV. 

The spoils of the inhabitants of the towns which God hath granted to 
his Apostle are due unto God and to the Apostle, and to him who is of 
kin to the Apostle, and the orphans, and the poor, and the traveller; that 
they may not be for ever divided in a circle among such of you as are rich. 
What the Apostle shall give you, that accept ; and what he shall forbid 
you, that abstain from: and fear God ; for God ts severe in chastising. 
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448 (444). No. 8. Sipara XXVIII, Cuaprer LIX, p. 181, Vol. IV. 

A part also belongeth to the poor Muhajirin, who have been dispossesed 
of their houses and their substance, seeking favour from God and Ais 
good-will, and assisting God and his Apostle. These are the men of 
veracity. 


449 (445). No.8. Srpara XXVIII, CHAPTER LX, p. 136, Vol. IV. 

As to those who have not borne arms against you on account of reli- 
gion, nor turned you out of your dwellings, God forbiddeth you not to 
deal kindly with them, and to behave justly towards them; for God 
loveth those who act justly. 


450 (446). No.9. Srpara XXVIII, Caarter LX, p. 187, Vol. ۰ 

But as to those who have borne arms against you on account of reli- 
gion, and have dispossessed you of your habitations, and have assisted in 
dispossessing you, God forbiddeth you to enter into friendship with them: 
and whosoever of you entereth into friendship with them, those are unjust 
doers. ۱ 


451 (447). No. 10. Sreana XXVIII, Caarter LX, p. 137, Vol. IV. 

O true believers, when believing women come unto you as refugees, 
try them : God well knoweth their faith. And if ye know them to be true 
believers, send them not back to the infidels : they are not lawful for the 
unbelievers to have in marriage ; neither are the unbelievers lawful for them. 
But give their unbelieving husbands what they shall have expended for 
their dowers. Nor shall it be any crime in you if ye marry them, provided 
ye give them their dowries. And retain not the patronage of the un- 
believing women ; but demand back that which ye have expended for the 
dowry of such of your wives as go over to the unbelievers ; and let them de- 
mand back that which they have expended for the dowry of those who come 
over to you. This ts the judgment of God, which he establisheth among 
you, and God is knowing and wise. 


452 (448). No. 11. Srpara XXVIII, CHAPTER LX, p. 188, Vol. IV. 

If any of your wives escape from you to the unbelievers, and ye have 
your turn by the cominy over of any of the unbelievers’ wives to you ; give 
unto those believers whose wives shall have gone away, out of the dowrves 
of the latter, so much as they shall have expended for the dowers of the 
former : and fear God, in whom ye believe. 

453 (449). No. 12. Seara XXVIII, 08۸۳۲8۲ LX, p. 188, Vol. IV. 

O Prophet, when believing women come unto thee, and plight their 
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faith unto thee that they will not associate anything with God, nor steal, 
nor commit fornication, nor kill their children, nor come with a calumny 
which they have forged between their hands and their feet, nor be dis- 
obedient to thee in that which shall be reasonable: then do thou plight thy 
faith unto them, and ask pardon for them of God; for God is inclined 
to forgive, and merciful. 


454 (450). No.9. Srpara XXVIII, Cnarrer LXII, p. 145, Vol. 1V. 

O trae believers, when ye are called to prayer on the day of theas- 
sembly, hasten to the commemoration of God and leave merchandising. 
This will be better for you, if you knew ۰ 


455 (451). No. 10, Srpana XXVIII, CHAPTER LXII, p. 146, Vol. IV. 

And when prayer is ended, then disperse yourselves through the land 
as ye list, and seek gain of the liberality of God : and remember God fre- 
quently, that ye may prosper. 


456 (452). No. 11. Sreara XXVIII, CHAPTER LXII, p. 146, Vol. IV. 

But when they see any merchandising or sport, they flock thereto, 
and leave thee standing up in the pulpit. Say, The reward which is with 
God ts better than any sport or merchandise: and God is the best pro- 
vider, 


457 (458). No. 1. Sreara XXVIII, ۸۲8۶ LXIII, p. 148, Vol. IV. 

When the hypocrites come unto thee, they say, We bear witness that 
thou art indeed the Apostle of God. And God knoweth that thou art 
indeed his Apostle ; but God beareth witness that the hypocrites are 
certainly liars. 


458 (454). No. 2. Srpana XXVIII, CHAPTER LXIII, p. 148, Vol. ۰ 
They have taken their oaths for a protection, and they turn others 
aside from the way of God : it is surely evil which they do. 


459 (455). No. 1. SIPARA XXVIII, CHAPTER LXV, p. 155, Vol. IV. 

O Prophet, when ye divorce women, put them away at their ap- 
pointed teria ; and compute the term exactly : and fear God your Lord. 
Oblige them not to go out of their apartments, neither let them go out, 
until the term be expired, unless they be guilty of manifest uncleanness, 
These are the statutes of God; and whoever transgresseth the statutes 
of God assuredly injureth his own soul. Thou knowest not whether God 
will bring something new to pass, which may reconcile them after this. 
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460 (456). No. 2. Siparna XXVIII, CHAPTER LXV, p. 155, Vol. IV. 

And when they shall have fulfilled their term, either retain them 
with kindness, or part from them honourbly : and take witnesses from 
among you, men of integrity ; and give your testimony as in the presence 
of God. This admonition is given unto him who believeth in God and 
the last day. 

461 (457). No.4. Srpara XXVIII, CHAPTER LXV, p. 155, Vol. IV. 

As to such of your wives as shall despair having their courses, by 
reason of their age ; if ye be in doubt thereof, let their term be three months : 
and let the same be the term of those who have not yet had their courses. 
But as to those who are pregnant, their term shall be until they be deli- 
vered of their burden. And whoso feareth God, unto him will he make 
his command easy. 


462 (458). No.6. Sreara XXVIII, CHAPTER LXV, p. 156, Vol. IV. 

Suffer the women whom ye divorce to dwell in some part of the houses 
wherein ye dwell; according to the room and conveniences of the habitations 
which ye possess: and make them not uneasy, that ye may reduce them to 
straits. And if they be with child, expend on them what shall be needful, 
untill they be delivered of their burden. And if they suckle their children 
for you, give them their hire; and consult among yourselves, according to 
what shall be just and reasonable. And if ye be put to a difficulty herein, 
and another woman shall suckle the child for him. 


463 (459). No. 7. 5۳۸۲۸ XXVII, Coaprer LXV, p. 156, Vol. IV. 

Let him who hath plenty expend proportionably in the maintenance 
of the mother and the nurse out of his plenty: and let him whose income 
is scanty expend in proportion out of that which God hath given him. 
God obligeth no man to more than be hath given him ability to perform : 
God will cause ease to succeed hardship. 

464 (460). No. I. 5۳49۸ XXVIII CHAPTER LXVI, p. 159, Vol. IV. 

O Prophet, why holdest thou that to be prohibited which God hath 
allowed thee, seeking to please thy wives; since God is inclined to for- 
give, and merciful ! 

465 (461). No.2. Srpara XXVIII, Cuarree LXVI, p. 160, Vol. IV. 

God hath allowed you the dissolution of your oaths; and God is your 
master ; and he is knowing and wise. 

466 (462). No.9. Sreara XXIX, CHAPTER LXXI, p. 183, Vol. IV. 

And I said, Beg pardon of your Lord; for he is inclined to forgive. 
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467 (463). No.10. Sırara XXIX, Cmarrer LXXI, p. 183, Vol. IV. 

And he will cause the heaven to pour down rain plentifully upon you. 

468 (464). No. 11. Sırara XXIX, CHAPTER LXXI, p. 183, Vol. IV. 

And he will give you increase of wealth and of children; and he will 
provide you gardens, and furnish you with rivers. 

469 (465). No. 18. Srrara XXIX, Cuarrer LXXII, p. 188, Vol. IV. 

Verily the places of worship are set apart unto God: wherefore invoke _ 
not any other therein together with God. 

470 (466). No.1. هدع‎ XXIX, 8۸7۲2۶ LXXII, p. 191, Vol. IV. 

O thou wrapped up, arise to prayer, and continue therein during 
the night, except a small part; that is to say, during one half thereof : 
or do thou lessen the same a little or add thereto. And repeat the Quran 
with a distinct and sonorous voice. 

471 (467). No. 20. Srpara XXIX, تین‎ LXXIII, p. 192, Vol. IV. 

Thy Lord knoweth that thou continuest in prayer and meditation 
tometimes near two third parts of the night, and sometimes one half 
thereof, and at other times one third part thereof; anda part of thy 
companions, who are with thee, do the same. But God measureth the 
night and the day; he knoweth that ye cannot eractly compute the 
same: wherefore he turneth favourably unto you. Read, therefore, so 
much of the Quran as may be easy unto you. He knoweth that 
there will be some infirm among you; and others travel through the 
earth, that they may obtain a competency of the bounty of God; and 
others fight in the defence of God’s faith. Read, therefore, so much of 
the same as may be easy. And observe the stated times of prayer, and 
pay the legal alms; and lend unto God an acceptable loan. 

472 (468). No.1. Srpara XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

O thou coyered, arise and preach. 

473 (469). No. 3. Sırara XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

And magnify thy Lord. 

474 (470). No. 4. Srpara XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

And cleanse thy garments. 

475 (471). No.5. معدم81‎ XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

And fly every abomination. 

476 (472). No.6. Sreana XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

And be not liberal in hopes to receive more in return. - 
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477: (478). No.7. Sara XXIX, Cuarrer LXXIV, p. 195, Vol. IV. 

And patiently wait for thy Lord. 

478 (474). No. 41. SIPARA XXIX, CHAPTER LXXIV, p. 198, Vol. IV. 

Every soul ts given in pledge for that which it shall have wrought z 
except the companions of the right hand. 


479 (475). No. 42. Srpana XXIX, CHAPTER LXXIV, p. 198, Vol. IV. 
Who shall dwell in gardens, and shall ask one another questions con- 


` cerning the wicked, 


480 (476). No. 43. Srpana XXIX, CHAPTER LXXIV, p. 198, Vol. IV. 
And shall also ask the wicked themselves, saying, “ What hath brought 
you into hell ۳ 
481 (477). No. 44. Srpara XXIX, CHAPTER LXXIV, p. 198, Vol. IV. 
They shall answer, “ We were not of those who were constant at 
prayer و‎ ۱ 
482 (478), No. 45. Srpana XXIX, 08۸2۲8 LXXIV, p. 198, Vol. IV. 
s: Neither did we feed the poor ; 
483 (479). No. 46. Sipara XXIX, Cuaprer LXXIV, p. 198, Vol. IV. 
<“ And we waded in vain disputes with the fallacious reasoners ; 


484 (480). No. 47. 51242۸ XXIX, CHAPTER LXXIV, p. 198, ۰ 
<“ And we denied the Day of Judgment, 


485 (481). No. 48. Srpana XXIX, CHAPTER LXXIV, p. 198, Vol. ۰ 
<“ Until death overtook us.” 


486 (482). No. 49. Sırara XXIX, Cnarrer LXXIV, p. 198, Vol. IV. 

And the intercession of the interceders shall not avail them. 

487 (483). No. 16. Sırara XXIX, CHAPTER LXXV, p. 200, Vol. ۰ 

Move not thy tongue, O Muhammad, in repeating the revelations brought 
thee by Gabriel, before he shall have finished the same, that thou mayest 
quickly commit them to memory ; 

488 (484). No. 17. Sara XXIX, Cuarrer LXXV, p. 200, Vol. IV. 

For the collecting the Quran in thy mind, and the teaching thee the 
true reading thereof, are incumbent on us. 

489 (485). No. 18. Sipara XXIX, CHAPTER LXXV, p. 201, Vol. IV. 

But when we shall have read the same unto thee by the tongue of the 
angel, do thou follow the reading thereof و‎ 


490 (486), No, 19. Srpana XXIX, CHAPTER LXXV, p. 201, Vol, ۰ 
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And afterwards it shall be our part to explain it unto thee. 

491 (487). No. 20. Stpara XXIX, CHAPTER LXXV, p. 201, Vol. IV. 

By no means shalé thou be thus hasty for the future. Butye love that 
which hasteneth away, 

492 (488). No. 21. Srpana XXIX, CHAPTER LXXV, p. 201, Vol. 1V. 

And neglect the life to come. 

493 (489). No. 22. Srpara XXIX, CHAPTER LXXV, p. 201, Vol. IV. 

Some countenances on that day shall be bright, 

494 (490). No, 23. SıPaRa XXIX, CHAPTEE LXXV, p. 20], Vol ۰ 

Looking towards their Lord ; 

495 (491). No. 24. Sırara XXIX, CHAPTER LXXV, p. 201, Vol. 1V. 

And some countenances on that day shall be dismal : 

496 (492). No. 25. Srpana XXIX, CHAPTER LXXV, p. 201, Vol. IV. 

They shall think that a crushing calamity shall be brought upon 
them. 

497 (493). No. 21. 80۶۸۸۸ XXX, CHAPTER LXXXIV, p. 231, Vol. IV. 

And that, when the Quran is read unto them, they worship not. 

498 (494). No. 22. ۸:۸۸ XXX, CHAPTER LXXXIV, p. و291‎ Vol. IV. 

Yea, the unbelievers accuse the same of imposture. 

499 (495). No.23. Sreana XXX, دهن‎ 11:8 LXXXIV, p. 281, Vol. IV. 

But God well knoweth the malice which they keep hidden in their 
breasts. 

600 (496). No. 14. Sırara XXX, CHAPTER LXXXVII, p. 238, Vol. IV. 

Now hath he attained felicity, who is purified by faith, 

501 (497). No. 15. Srpana XXX, CHAPTER LXXXVII, p. 288, Vol. ۰ 

And who remembereth the name of his Lord, and prayeth. 

502 (498). No.1. Sreana XXX, CHAPTER CVIII, p. 286, Vol. IV. 

Verily we have given thee Al Kauthar. 

503 (499). No.2. ۳۸2۸ XXX, CHAPTER CVIII, p. 286, Vol. ايل‎ 

Wherefore pray unto thy Lord, and slay the ۰ 

504 (500). No.3. Sreana XXX, Cuaprer CVIII, p. 287, Vol. IV. 

Verily he who hateth thee shall be childless. 


ao 
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CHAPTER II. 


Summary of the contents of the five hundred Texts of the 
Quran given in Chapter I. 





505. According to the “ Tufseer-i-Ahmedy ” (see pages 6 to 12 of the 
said Tufseer, Calcutta Edition of 1847), the following is a summary 
of the contents of the five hundred texts of the Quran given in the preced- 
ing Chapter, and a concise statement of what is established by those 
texts. 


506. The opening Chapter or Soora (I) called the Soorai Fatiha,! or 
Prefatory and Introductory Chapter, does not contain any Hookm or 
command and obligation of the Shera. 

The Soorai (IT) Buqr? or the Soora called The Cow contains a large 
number of texts relating to commands. 

Text 1. Ibahut, or permissibility of use, is the normal condition of 
all things (that is, all things are primd facie allowable unless their use is 
disallowed by some text or authority). 

Text 2. That Sulaat or Prayers are Furz® or obligatory ; that Zukaat 
or poor rate is also Furz; that to make Rookoo or to bend down whilet 
saying prayers is also Furz; and that Jumaut, or forming an assembly for 
the purpose of saying prayers, is Wajib or obligatory. 

Text 8. Nuskh or abrogation of the Quran is Jaiz, or permissible 
and possible, that is, such abrogation may be effected by some other text 
of the Quran or by the authority of the traditions. 

Text 4. To demolish a mosque for the purpose of destruction is 
Huram or prohibited, 

١ kilo سورة‎ 
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8 The difference between “ Furs” and “ Wajib,” as explained farther on, consists in this, 
that the observance of both is obligatory, and the non-performance involves sin in both cases. 
“Furs ’’” being laid down by what is called ‘‘ Dalil-qutuyee,” belief in it is essential, and the 


denial thereof involves Koofr, or infidelism ; whereas ‘‘ Wajib” being established by what is called 
Dalil-i-Zannee, a belief in it is not essential, and the denial thereof does not involve Koofr. 
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Text 5. Regarding the Nuskh or abrogation of the rule respecting 
Qibla or direction towards which prayers were said, (that is to say, the 
practice of directing prayers facing the Kaaba was abrogated in favor of 
the practice of directing prayers facing Jerusalem, or Bytool Mooquddus). 
\Note—This text was subsequently abrogated.) 

Text 6. A child becomes free by being owned by the father. (That is 
to say, every thing on earth beiug owned by God, God could have no son : 
therefore ownership and sonship are used in the text as contrary notions; 
and therefore when ownership and sonship combine, the former must give 
way and the slave son must become free). 

Text 7. The prophets are Masoom or innocent and sinless; that 
is, they are incapable of doing what is called the Goonah-i-Kubeera or 
grave sin, and God protects them from incurring such sin: an infidel 
(Kafir) has not the capacity or fitness to be an Imam or leader for the 
purpose of promulgating laws. 

Text 8. Certain commands relating to Bytoollah or Mecca; and 
that the same is a place of security and immunity (Amun) to a refugee. 

Text 9. That Ijmaa, or the concurrence of the Law Doctors, is a 
source or authority of law. 

Text 10. It is Furz or obligatory to direct prayers towards the 
Kaaba. ۱ 

Text 11. Fazail or Excellence awaits those who have become 
Shaheed, that is, who have lost their lives in the path or cause of God ; 
the Naimut or the benign influence of God is on them (they being really 
alive though apparently dead). 

Text 12. In making pilgrimage to Mecca it is necessary to run 
between the two hills called the Safa and the Marwa. 

Texts 13 and 14. Certain things the eating of which is forbidden. 

Text 15. Iman-i-Moofussal, or faith in detail, and the Ahkam or 
commandments of Islam. 

Texts 16,17 and 18. Qisas or retaliating and avenging homicide is 
Wajib or obligatory ; and how Qisas may be pardoned and forgiven. 

Texts 19, 20 and 21. Relate to Wills. 

507. Texts 22, 23, 24, 25 and 26. To fast is Farz,! that is, Wajib! 
ur obligatory; and how fast is to be observed. That the Sheikh-i-fanee, 
or an old man, incapable of fasting, is relieved of the obligation by 


1 Pars and Wajib, although really distinguishable as in a previous note, are sometimes 
wed indiscriminately one for the other. 
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paying a Fidea, that is, maintaining a poor man; and that the sick and 
the travellers are relieved of the obligation of fasting immediately, 
provided they fast afterwards by way of Qaza, that is, by observing the 
fast when they are relieved of the disability. Whether prayers offered 
are granted. What isthe period of fasting. It is prohibited to have 
sexual intercourse during the period of Aitqaf, that is, whilst a person is 
confining himself in a mosque with an intention for that purpose. 


508. Text 27. It is Huram or unlawful to misappropriate property. 
It is also unlawful to eat, if edible, a misappropriated thing. 

Text 28. Abrogation of some of the practices observed during pil- 
grimage before the time of our Prophet. 

Texts 29, 30, 81, 32, 38 and 34. Lay down some of the provisions 
relating to Jehad or religious war. ۱ 

Text 35. Relates to Hujj or pilgrimage, and Oomra (also a kind of 
pilgrimage). What ought to be done when one is prevented (Ihsar) from 
accomplishing them. The text also deals with Ahkam or commands 
relating to Tumutto, that is, to make Hujj and Oomra in the same 
journey, but with the double intention of accomplishing both of them. 

Texts 36, 37 and 38. Deal with the appropriate time for making 
Hujj, and with the conditions relating to the same; and how to make 
Wugoof, or stay in the Arfa and Moozdulifa. 

Text 39—Deals with the Tukbeer or formula which should be uttered 
during prayers in the days of Tushreeq (which are the 11th, 12th and 
18th days of Zilhij): it also deals with Rum-i- Jimar or throwing of 
small stones in making a pilgrimage. 

Texts 40, 41,42 and 43—Deal with the Hoormut or unlawfulness 
and sinfulness of wine and gambling; what property should be given by 
way of Zukat or charity : how the rights of orphans are to be secured and © 
preserved to them. 


509. Texts 44 and 45—Deal with the prohibition relating to the Nikah 
or marriage of Momineen or Mussulman males, with Mooshrikat or female 
infidels (i. e., tdolators); and of Mominat or Mussulman females, with 
Mooshrikeen or male infidels (whether 200151018 or otherwise). 

Tests 46 and 47—Deal with the Hoormut or unlawfulness of sezual 
intercourse whilst a woman is in her courses. 


610. Texts 48 and 49—Deal with the Hoormut or unlawfulness of 
taking an oath to do an unlawful act: and that it is unlawful to be con- 
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tantly swearing. The divisions of oaths; and which of them is sinful 
ud which is not. 

511, Tents 50 and 51—Deal with Bela. 

Texts 52, 53, 54, 55 and 56—Deal with the Iddut of a divorced wife ; 
with Rujut or revocation of divorce during Iddut; with Rujae or reversible 
dirores; Khoola or divorce for consideration ; Tulak-i-Mooghullaza, thatlis, 
the strong or triple divorce; expiry of the period of Iddut ; and marrying 
after expiry of Iddut. 

519. Text 57—Deals with Risaut o or suckling or fosterage ; the period 
thereof; and maintenance and clothing, during that period, of the nurse and 
the mother. 


518. Text 58—Deals with the Iddut of the woman whose husband 8 
died. 

Texts 59 and 60—Deal with the Juwaz or permissibility to make Khitba 
or overtures by hints to a woman who is observing her Iddut ; and with the 
Muna or prohibition of Nikah or marriage before the expiry of the Iddut. 

Texts 61 and 62—Deal with the question of Wajoob or obligation to 
give Mootat (specified number of clothing) and dower; and the absence of 
obligation to give dower, when divorce has been pronounced on a woman, with 
whom the husband has not had serual intercourse (that is to say, when the 
dower is not specified then Mootat is Wajib, but when dower is specified then 
half of such dower ts Wajib). 

514 Texts 63 and 64—Deal with the obligation to say prayers five 
times a day, and to make Qyam or observe a standing posture whilst 
saying prayers. Prayers need not be directed facing the Qibla when 
there is fear (of the enemy). 

615. Texts 65, 66 and 67—Deal with the question relating to the main- 
tenance and housing of a woman who is observing her Iddut (either on account 
of divorce or her husband’s death). 


516. Text 68. We should not fly from a place infected by plague 
and Taoon. 

Text 69—Deals with the question of the unity of God and of His 
Sifat or attributes. 

Texts 70, 71 and 72—Deal with the Zukat of trade and with the 
question of Ooshoor, that is, the sovereign’s share of the produce, or tithe. 

517. Text 78—Deals with the Fazail or excellence of providing 
majntenance. 
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Text 74 Whether maintenance should be provided with publicity 
and show, or without ostentation. 

Text 75—Deals with the Hoormut or prohibition of Riba or usury, 
and the Azaab or pain which is incurred hereafter, by way of penalty, for 
breach of this prohibition. 

Texts 76, 77 and 78—Deal with the question of interest on debt 
and of fixing a time for payment of debt due from one in poverty. 

Texts 79 and 80—Deal with sales in the Sulum form: whether they 
should be reduced to writing and attested by witnesses: the mode of 
making witnesses attest the same: how the witnesses should be cited 
and examined to prove the sale: and the obligation to take a thing 
in pledge or security when no scribe is to be had to reduce the Sulum sale 
into writing. 

Text 81—Lays down that Azm, or intention to commit Zoonoob 
or crimes and transgressions, is not forgiven. 

Text 82—Lays down that a man is not called upon to do what is 
beyond his powers: and that mistake and want of memory avoid Mowa- 
khaza or responsibility in the Akhirat or future world. 


618. Soorai (III) Aal-i-Imraan,! or Imraan’s Family. 
Texts 88 and 84—Lay down that the texts of the Quran are of two 
classes, vis., Moohkum and Mootshabeh. 


519. Texts 85 and 86—Deal with the superiority and excellence of 
man over angels; and with the nikah or marriage of infidels amongst 
themselves. 


620. Texts 87 and 88—Deal with the excellence and superiority of 
our Prophet over all other prophets who preceded him. 

Texts 89 and 90—Lay down that Mecca is Jai Amun or a place 
of safety and protection; and that it is Furz or obligatory on him, who 
has ability to do so, to make a pilgrimage to Mecca. 

Text 91—Lays down that it is Furz or obligatory to instruct others 
in what is good and to deter or prevent them from what is bad. 

Text 92—Lays down that Ijmaa or concurrence of the Law Doctors, 
is an authority or source of law. 

Texts 98, 94 and 95—Lay down that Riba or usury or interest is 
Huram or prohibited and that the believers, by committing what is 
called the Goonah-i-Kubeera, or grave sin, (e.g., taking interest, or com- 
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nitting any other prohibitory act not amounting to Shirk or idolatry), 
do not become unbelievers and infidels. 

Text 96—Shews how knowledge of the Shera should be promulgated, 
or taught to others, and lays down that the traditions called Khubur-i- 
wahid constitute Hoojjut or authority and source of law. 

621. Soorai (LV) Nissa,! or Chapter on Women. 

Text 97.— Man is allowed to marry four wives, provided he 4s able to hold 
the balance equally by observing Adul (that is, justice), between them ; other- 
wise he must marry only one wife. 

Text 98.—Deals with the satisfaction of dower by the husband and the 
giring wp or remitting of the dower by the wife. 

Texts 99 and 100.—The surrender of a minor’s property by the quardian 
after the ward has attained majority: but if the ward is an idiot (Sufeeh), 
it ought not to be surrendered, nor if he continues to be a minor. 

622 Text 101.—Nuskh or abrogation of rules of Meeras or inheri- 
fance prevalent in times of ignorance (and darkness); and the present 
roles of inheritance. 

Text 102.—Nuskh or abrogation of the practice to make provision 
in favor of orphans, and poor, and relatives who are not heirs, out of 
property left by the deceased to his heirs. 

Texts 108, 104 and 105.—Distribution of inheritance amongst the 
Ashab-i-Furaiz, or sharers. 


593, Texts 106 and 107.—Former punishment for Zina or whoredom, 
whick was subsequently abrogated or made Nuskh. 

Texts 108 and 109.—Touba or Repentance from fear at seeing the 
angel of death at the last moment, and Iman or belief whilst under such 
fear are not accepted by God. 

Texts 110 to 114.—Nuskh or Abrogation of some of the habits, 
customs and practices prevalent in times of ignorance and darkness, 
in regard to marriage and in regard to other matters. 


524 Texts 115, 116 and 117.— What women it is Huram or unlawful 
ىا‎ marry: and what women it is Hulal or lawful to marry. The Wujoobd or 
obligation of dower and power to increase dower. 

Text 118.—Where there is no ability of means to marry a free woman 
(hat ts to say, where there is no Towl-1-Hoorrah), it ie Jais or permissible 
b marry a slave girl or Amut, and such marriage is dependent on the Inn or 
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permission and ratification of the master of the slave girl. The measure of 
punishment of such wives (who are Amut or slave girls) for Zina or 
adultery. 


625. Text 119.—Jawaz or permissibility of the form of sale called 
Bye-i-Taatee, ) e., hand-to-hand sale without express or formal Hejab-o- 
qubool, that is, proposal or offer and consent or acceptance). 

Text 120.—Wila (a form of inheritance) in favor of the Mowla or 
Master. 


626. Texts 121 and 122—How husband and wife should conduct them- 
selves towards, and live with, each other (Sohbut and ishrut). 


627. Text 128.—What are other peoples’ rights towards you (and 
your duty towards them). 

Text 124.—Prayers are Huram or prohibited whilst in a state of in- 
toxication and pollution or impurity and uncleanness (Junabut): what 
is Tyammoom (purification with something as a substitute for water). 

Text 125.—Shirk or Idolatry is Ghyr Mughfoor or unpardonable : 
other sins are susceptible of pardon. 

Text 126.—Amanut or deposits or trusts should be faithfully restored 
and made good. 

Text 127.—Obedience to Sahiban-i-Amr or persons in authority is 
Wajib or obligatory. 

Text 128..—In going forth to Jehad or religious war, whether the 
mode of the journey should be to travel singly or together in a body. 

Text 129.—It is Furz or obligatory to answer and return the saluta- 
tion, when Salam is made to you. 

Text 180.—Homicide by mistake or accidental homicide; Wujoob 
or obligation to make Kuffara or penitentiary expiation and atonement 
and to make reparation in Deeut or damages in consequence thereof. 

Text 181.—Kuffara or penitentiary atonement is not allowed in 
case of an intentional homicide. 

Text 132.—Avowal or confession of the Kulma or the Articles 
of faith of Islam removes liability to be put to death in Jehad (what- 
ever might be the real belief entertained) and renders the putting to 
death Huram or illegal. ۱ 

Texts 188, 184 and 135.—Hijrut or permanent departure and emigra- 
tion out of Darool Hurub to Darool Islam is Wajib or obligatory: (because 
the true believer cannot afford to dwell in a place where the Foreign 
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Government interferes with practices which are binding on his conscience, 
mch as saying prayers and making sacrifices), (Note—India is not a 
Darool Hurub because there is perfect freedom of conscience and you 
can do whatever you like with yourself here, provided you pay your 
taxes and otherwise conform to the laws of the land). 

Text 186.—On Fazail or excellence of Hijrut. 

Text 187.—On relaxation of rules of prayers and Qusur or mitigation 
of such rules whilst on a journey. 

Text 188.—On Prayers whilst there is fear (of surprise in — 

Text 139.—On Prayers by the sick. 

Texts 140, 141, 142 and 143.—It was Jaiz or permissible for the 
prophet to make Ijtihad (that is, to lay down a command or obligation as 
the result of deduction and reasoning, apart from inspiration). Kulam-i- 
nufsy as an attribute of God is Huq or true (contrary to the view taken 
by the Motazellites). 

628 Text 144.—Ijmaa as a source of law is an authority which 
leads to a rule with certainty (that is to say, it is Dalil or Hoojut-i-qutue). 

Text 145.—Gift by co-wife of her Nowbut or turn to live with the 
husband. 

Texts 146 and 147.—Husband’s obligation to maintain Adul or equality 
and justice between wives. 

629, Texts 148 and 149.—Shahadut or Deposition should be given 

truthfully : admissibility of evidence against parents and relatives. 

580. Text 150.—Infidels or Kafirs have no right of Walayet or guardian- 
ship over the faithful or Momineen. 

681. Texts 151 and 152.—Riba or usury is Huram or prohibited in 
every system of religion. 

Text 158.—Distribution of inheritance (amongst brothers and sisters, 
or what is called a case of Kulalut, that is, where a person dies without 
leaving a child or spouse). 

582, Soorai (V) Maida! or the Table (or more properly Tray). 

Texts 154 and 155.—What quadrupeds are lawful as meat. It 
is unlawful to kill or catch game after a person has made Ihram for 
pilgrimage, (that is, has reached a certain place in Arabia and has resolved . 
upon and fixed his intention and mind on pilgrimage). Things which 
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are prescribed as signs and tokens in relation to pilgrimage should be 
respected : Hudee (animals sent to Mecca for sacrifice) and Qalaid (animals 
sent to Mecca for Ihram with a Qoolada round the neck) are also to be 
respected : and such like commands. 

Text 156.—What و1‎ Huram or prohibited to eat. 

Text 157.—How to catch and secure game so that the same might be 
lawful to eat. 


533. Text 158.—The requisite qualification of the person who is 
to slaughter (birds and animals) for meat. Juwaz or validity of marriage 
with a Momina, that is a Mussulman woman, or with a Ketabiya, that is a 
Christian woman, or a Jewess. 


534, Texts 159 and 160.—Requirements which are Furz or obligatory 
in Ghoosool or washing; in Wazoo or ablution, and in Tyammoom (puri- 
fication, in the absence of water, with something as a substitute for 
water). 

Texts 161 and 162.—Punishment for highway robbery. 

Texts 163 and 164.—Punishment for theft. 

Text 165,—Punishment for wilful murder or wilful mutilation of the 
limb or any member of the body. ۱ 

Texts 166 and 167.—Minor interruptions caused by trifling acts during 
prayers do not nullify the prayers. 

Text 168.—Azan or call to prayers is Mushroo, that is in conformity 
with law. 

Text 169.—Kuffara-i-Yumeen or penitentiary expiation and atone- 
ment for breaking oath. 

Texts 170 and 171.—Wine and gambling are Huram or prohibited. 

Text 172.—Prohibits the killing of game whilst in Ihram for pil- 
grimage. Kuffara or atonement for violating this rule. 

Text 178.—1t is Jaiz or permissible to fish in water whilst in Ihram 
for pilgrimage. 

Text 174.—Hudee and Qalaid (in making pilgrimage) are allowed. 
Texts 175 and 176.—It is not Jaiz or allowable (as a rule of construc- 
tion) to interpret and read as qualified what is absolute or unqualified. 
Text 177.—Nuskh or abrogation of what was considered as forbidden 
in times of ignorance relating to Baheera, Sayiba, Wuseela and. Haam. 
Texts 178, 179 and 180.—In regard to Ishhad, or making a witness 
attest a transaction; how a claim.ig to.be preferred: how a witness should 
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be made to take an oath before the Qazi. Plaintiff’s and defendant’s 
position. 

535. Soora (VI) Anaam! or Cattle. 

Texts 181 and 182.—To be present in a meeting of Bidut (that 
is, where things contrary to the Shera are being done), is prohibited. __ 

Text 183.—It is lawful to partake of what has been slaughtered 
according to rules. 

Texts 184, 185 and 186.—The name of God alone should be pro- 
nounced whilst slaughtering. 

Text 187.—Nuskh or abrogation of a particular practice in the mode 
of division prevalent in times of darkness (such as the setting apart a por- 
tion of the earning unto. God, and so forth). 

Texts 188 and 189.—Nuskh or abrogation of other practices prevalent 
in times of ignorance. 

Texts 190 and 191.—The young of an animal, prematurely born 
dead, is unlawful (to eat). 

Text 192.—Zukat (or the sovereign’s tenth share, &c.), regarding the 
produce of the field, and the like. 

Texts 193, 194 and 195.—Some things which were considered Hulal 
or lawful to eat, and others which were considered Huram or unlawful, in 
times of ignorance. 

Texts 196 and 197.—What things are Huram or unlawful to eat. 

Text 198.—Out of the seventy-three sects (of Moslems), Najaat or 
salvation is for one and not for the rest. 

Text 199.—Signs of Kyamut or the day of Judgment—one of such 
signs being that the sun shall rise from the West. 


536. Soora (VII) Aaraf* or the Partition ۰ 

Texts 200 and 201.—To stand up for prayers; to direct prayers 
towards the Qibla; and to say prayers in a mosque. 

Text 202.—What part of a woman’s person it is Furz or obligatory 
to consider whilst in prayers as Sutur, or fit to be covered. 

Texte 208 to 206.—Relate to heaven and hell and Aaraf (or the 
place midway between heaven and hell). 

Texts 207 and 208.—Hoormut or prohibition of Liwatat or sodomy 
with males. ۱ 

Text 209.—To be indifferent to the pain to be inflicted by God in the 
fature world involves Koofr or infidelism. 
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Text 210.—Prophecy in the Bible regarding our prophet who, upon his 
advent, would promulgate what is good and declare unlawful what is bad, 
and mitigate the rigour of previous religious systems. 

Texts 211 and 212.—Meesaq or promise, which God obtained from 
mankind regarding His Unity and His being Creator, is true. 

Texts 218 and 214.—The Moogqtudy or follower is not to make Quraut 
or recitals whilst saying his prayers behind the Imam. 


537. Soorai (VIII) Anfél! or The Spoils. 

Text 215.—Rules regarding Ghuneemut or booty. 

Text 216.—Water is naturally a purifier (or Moottubhir). 

Texts 217 and 218.—One should not run away in a religious war: 
artifice and stratagem are not prohibited in battle. 

Text 219.—There should be no Khyanut or misappropriation of 
Amanut or trust property, and there should be no theft or concealment of 
booty. 

Text 220.—When a Moortud or apostate again becomes a Moslem, 
his previous religious transgressions are forgiven, and he shall not be 
required to make Quza or fulfil and make up for past Ibadut or religious 
worship. 

Texts 221 and 222.—Jehad or religious war against infidels is Furz 
or obligatory. 

Text 223.—Those among whom booty is to be divided. 

Texts 224 to 227.—In regard to a Zimmee or an infidel, residing under 
a Mussulman sovereign, committing breach of his obligation or under- 
taking with that sovereign. 

Texts 228 and 229.—Making Jehad or religious war by means of 
horses and arrows and making Sooluh or treaty (or settlement). 

Texts 290 and 231.—Although the infidels be twice the number of the 
faithful, still Jehad or religious war should not be abandoned. 

Texts 282 to 234.—Prisoners taken in war; whether they should be 
put to death: booty or spoil obtained in war is hulal or lawful. 

Text 2385.—Nuskh or abrogation of the rules of Meeras or inheritance 
as regards those who made Hijrut, that is, those who went from Mecca 
with the prophet to Medina, as bearing upon and relating to those Mussul- 
mans who had not made Hijrut. 


638. Soorai (IX) Baraut* or Touba or Repentance. 
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Text 236.—lInfidels should not be put to death after they have made 
Touba, or repentance, said their prayers, and given their Zukat or poor 
rate (that is, after they have embraced Islam). 

Texts 297 and 238.—If an infidel flies to a Mussulman sovereign 
for safety, it is obligatory to provide him with Amun or refuge. 

Text 239.—How a Zimmee (that is, an infidel who has taken refuge 
with a Mussulman sovereign) should be dealt with, if he commits breach 
of his contract or undertaking with such sovereign. 

Texts 240 to 242.—Infidels are not to be permitted to convert a mosque 
into a place for their own worship. 

Text 243.—An infidel is not to be permitted to enter into the 
mosque at Mecca, to make Hujj or pilgrimage, or to make Oomra. 

Text 244.—It is Mushroo or lawful to exact Jezia or tribute payable 
by an infidel. 

Texts 245 and 246.—Poor rate or Zukat to be paid on stored gold and 
silver. 

Text 247.—The year, according to Shera, is reckoned by the moon. 

Text 248.—Jehad is Farz or obligatory on all Mussulmans. 

Text 249.—Who are fit objects of Zukat or poor-rate. 

Texts 250 and 251.—To laugh as indicative of scorn and jesting 
at the Ahkam or rules and commands of the Shera is infidelism or 
Koofr. 

Text 252.—It is not permissible to say prayers of Janaza, or the 
funeral service, for the repose of the soul of a Kafir or deceased infidel. 

Text 258.—Those who are infirm may not take part in a Jehad, but 
must entertain sympathy. 

Texts 254 and 255.—What Zukat (sovereign’s right) should be ex- 
acted from Mussulmans: blessings to be invoked on them. 

Texts 256 and 257.—Discussion regarding the impropriety and sin- 
fulness of building a Musjid-i-Zirar or mosque near another, with the 
intention of lowering the prosperity and of causing the decline of the exist- 
ing mosque. What is Taqwa or piety. It is better to wash with water 
after urination. The purification resulting from Wuzoo or ablution is not 
put an end to by touching one’s own private parts. ۱ 

Texts 258 and 259.—He who aids and assists in a Jehad, or religious 
war, is equally entitled with those who actually take part in the fight, 
to the booty and spoil. 


639. Text 260.—Traditions of the class: called Khubur-i-Wahid 
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impose Wajoob or obligation to act in accordance therewith. Jehad or 
religious war is not Wajib or obligatory on those who are infirm. 


840. Soorai (X) Yunoos! or Jonah. 
Text 261. Musjid-i-Byt or household or private mosque: Fazeelut 


or excellence thereof. 


641. Soorai (XI) Hood’ A Prophet. 

Texts 262 and 268—Deal with the five portions of the day and night 
fit for saying prayers in. 

642, Soorai (XII) Yusoof® or Joseph. 

Text 264. Sale of one who is Hoorr or free, is Batil or void. 

Text 265. Kufalut or suretyship is susceptible of Shurt or condi- 
tion: the use of the word Zueem or Zimmadar or responsible, is sufficient 
to create liability as a surety. 

Text 266. Edible grain (such as wheat, &c.), can be validly sold by 
reference to Kyl or measure. SBizaut or entrusting another to sell a thing 


is Jaiz or permissible. ۱ 
548. Soorai (XIII) Rad* or Thunder contains no text of Ahkam or 


command. 
644, Soorai (XIV) Ibrahim’ or Abraham. 
Text 267—Deals with the question of Azaab or pain in the grave. 


645. Soorai (XV) Hajr® does not contain any text of command. 


546, Soorai (XVI) Nahul? or The Bee. 
Texts 268 to 270. Use and employment of quadrupeds or cattle. 
Text 271. Hoormut or prohibition to eat the flesh of horse, mule, 


or ass. 
Text 272. Fish is Hulal or lawful to eat. Pearls come under the 


denomination of ornaments. 

Text 273—On sweet and inebriating drinks. 

Text 274. On the disabilities of a Murqooq or slave. 

Texts 275 and 276. Hair and wool and fine wool are Pak or pure (to 
touch, and can be used without involving the obligation of ablution). 

Text 277. Reciting the formula of Istiaza or Aooz-oo-billah before 
commencing the reading of the Quran is Moostuhub or most praise- 


worthy. 
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Text 278. Expressions involving infidelism or Koofr are allowable 
only under compulsion giving rise to fear of death or mutilation. 


547. Soorai (XVII) Bunee Israil! or The Children of Israel. 

Text 279. Mairaj or ascension of the prophet to Heaven. 

Text 280. Qisas or retaliation for wilful murder. 

Text 281. The limit of minority, and when Booloogh or puberty and 

Texts 282 and 288. The times of prayer: and the excellence of the 
Tahujjood, or prayer in the latter part of the night. 

Text 284. Whether recitation of the Quran, whilst praying, should 
be aloud (Jihur) or in a low voice (Ikhfa), 

Text 285. Tukbeer-i-Tuhreema or the formula at the commencement 
of the prayer. 

548 Soorai (XVIII) Kuhuf* or The Cave. 

Text 286. Vukalut or Agency is Mushroo or allowed. 

Text 287. Yajooj and Majooj, that is, Gog and Magog: their ap- 
pearance towards the habitable portion of the world will be a sign of 
Qyamut or the day of Judgment. 

549, Soorai (XIX) Muryum® or Mary. 

Texts 288 and 289. Pool-i-Surat or the Doom’s-day bridge is un- 
deniable (Huq). 

550. Soorai (XX) Taha‘ or T. H. (that is the letters Toa and Hai). 

Texts 290, 291 and 292. Obligation to pray, and the times fixed 
for prayers. 

561. Soorai (XXI) Ambia® or the Prophets. 

Text 298. Duleel or demonstration of the Wahdanyut or Unity of 
God. 

Texts 294 and 295. Ismut, or freedom from sin, of Angels. 

Texts 296 and 297. A Moojtuhid or Doctor of Law (able to make 
Ijtihad) may be right or may be wrong (that is, he is liable to err and is 
not infallible). 

552. Soorai (XXII) Hujjé or Pilgrimage. 

Texts 298 and 299. It is not Jaiz or permissible to sell houses and 
lands situated in Mecca (because Mecca is a Wukf made by Abraham). 
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Texts 300, 801 and 803. On pilgrimage to Mecca. On slaughter- 
ing (or Zubah) of animals brought for Qoorbany or sacrifice to Mecca: 
to whom is the meat lawful to eat: Huluq or shaving of the head: fulfil- 
ment of Nuzur or vows. Tawaf-i-Ziyarut or going round Meeca on the 
10th of the Zilhij after the Wuqoof-i-Arafaat. 

Texts 308, 304, 805 and 806. Animals brought to Mecca for sacrifice 
should be free from defect or blemish. Zubah or Slaughter of Boodna, 
that is, a camel or cow brought for sacrifice to Mecca and the eating of the 
meat thereof. 


653. Soorai (XXIII) Momineen! or the True Believer. 
Texts 807 to 809. A Ghasjb or usurper of eggs is obliged to make 
reparation for the eggs alone and not for the chickens hatched. 


654. Soorai (XXIV) Noor or Light. 

Text 810. Punishment of Zina or whoredom. 

Text 311. A male Zanee or adulterer’s marriage with a Saleha or 
virtuous woman is Huram or forbidden and vice-versa. (This text, the 
divine Aboo Lais says, has been abrogated). 

Texts 812 and 818. Punishment for Queuf or false accusation of 
Zina or adultery. 

Texts 314 to 818. Punishment for Lyan or falsely accusing one’s 
wife of Zina or adultery. 

Texts 319 to 821. Never enter another’s house without his permis- 
sion; and if he forbid you, then you must return back. 

Texts 922 and 328. What part of a man’s or a woman’s person 
should be covered in the presence of strangers and in that of persons who 
are Maharim, that is, who stand within the prohibited degrees of 
marriage. 

Text 824. Marriage of a Rugeeg or slave and Mookatib, that is, one 
whose period of slavery is limited with regard to time and is dependent on 
certain conditions. 

Text 926, A female (be she a slave or a muid-servant or anybody 
else) should not be compelled to commit Zina or to prostitute herself 

Texts 326 and 827. Grown up children and sleves must obtain 
permission before entering the house (that is, into the Zenana). 

Text 828. Old women must not expose their decorations. 

Text 329. Regarding eating and drinking in another’s house. 
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Text 830. Amr or the imperative or mandatory form of an ex- 
pression establishes Wujoob or obligation. 


655. Soorai (XXV) Foorkan! or the Distinguisher i.e. the Quran. 
Texts 831 and 882. Water is a Moottuhhir or purifier. 


Text 333. How to repeat Wuzeefa (invoke blessings by sacred recita- 
tions at stated times). 


556. Soorai (XXVI) Shoara® or Poets. 

Texts 334 to 388. Qiraut or Recitation of the translation of the 
Quran in Persian (or in any other language) in prayers is Jaiz or permis- 
sible. 

Texts 339 to 848. What sort of poetry is allowable and what not. 


557. Soorai (XXVII) Numul® or The Ant. 

Text 844. Dabbutool Arz (that is a beast of great size and variety 
of shape and proportions, having face like that of a man, ears like 
those of an elephant, chest like that of a lion, having on its finger 
the ring of Solomon, and having also the rod of Moses with him, know- 


ing all languages) coming into the world, is a sign of the near approach 
of the day of judgment. 


558. Soorai (XXVIII) Qusus* or Stories. 
Texts 345 and 846. To tend flock of goat or sheep may be assigned as 
dower. ۱ 


559. Soorai (XXIX) Ankuboot® or The Spider, contains no text of 
command, 

560. Soorai (XXX) Room‘ or Constantinople. 

Texts 847 and 848. Ooqood or Contracts which are Fasid or invalid 
between Mussnlman and Mussulman are legal between Mussulman and 
Hurubee, (that is, an infidel who is living under an infidel sovereign in the 
Darool Hurnb). 

Texts $49 and 850. Five daily prayers or Sulat-i-Khums. 

Texts 351 and 852. Maintenance or Nufqa of the Maharim or those 
whe stand within the prohibited degrees of marriage. 

661. Soorai (XX XI) Lookman.’ 

Text 858. Hoormut or prohibition to sing (Tughunnee). 
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Text 354. Obedience to parents does not extend to acts involving 
Koofr or infidelism and to the commission of Goonah or sin. 
Text 855. Five things are known only to God. 


562. Soorai (XXXII) Alif, Lam, Meem-al-Sijda! or Adoration. 
Text 856. God is not under compulsion or obligation to do good. 
Evil is also the creation of God. 


563. Soorai (XXXIII) Ahzab or Crowds (or Confederates). 

Texts 857 and 358. He who makes Zihar® with his wife, by com- 
paring her with his mother, does not thereby make her his mother. By 
being adopted, the adopted son does not become one’s own son. 

Text 359. Right of inheritance of the Zawil Arham or distant 
kindred. 

Texts 360 and 861. A wife, authorised by her husband to divorce 
herself, if she does not exercise her authority and does not divorce herself, does 
not become divorced. 

Texts 862 and 368. On the Fuzeelut or excellence and superiority 
of the wives of the prophet (on whom be peace) over other women. 

Texts 364 and 365. Amr or the imperative or mandatory form of 
an expression establishes obligation or Wujoob: Man has freedom of 
action and option and liberty of choice: manumission of slaves: the 
Huleela or wife of an adopted son is hulal, that is, she is lawful and does not 
rank within the prohibited degrees of marriage. 

Text 866. Our prophet, (on whom be peace), was the last in the 
line of prophets, the line being sealed with him. 

Text 367. A wife, who is Ghyr Mudkhool-biha that is to say, with whom 

her husband has had no sexual intercourse, need observe no Iddut, on being 
divorced. 
Texts 368 and 369. On dower being paid, the wife becomes Hulal or 
lawful to the husband. Lawfulness of marriage with paternal uncle’s daughter, 
or paternal aunts daughter, or maternal uncle’s daughter or maternal aunt’s 
daughter. Nikah or marriage 18 effected by the use of the word Hiba or 
gift. The lowest amount of dower is fixed by the Shera. 

Texts 370 to 372. Women should not appear im the presence of Ajanib 
or strangers, but they may appear im the presence of the Muharim, or those 
who stand to them within the prohibited degrees of ۰ 
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Text 373. It is Wajib or obligatory on all Mussulmans to recite 
Sulat or Doorrood, that is, invoke blessings on the prophet, (on whom be 
peace). 

564. Soorai (XXXIV) Saba! (a Place) and Soorai (XXXV) Fatir 
ior The Creator), do not contain texts of command. 


565. Soorai (XXXVI) Yaseen? (name of our Prophet), Y. 8. 

Texts 374 to 380. Regarding the Hushr or Resurrection according 
to the Im-i-Agaid or system of belief of the Mussulman also called Ilm-i- 
Kulam. 


566. Soorai (XXXVII) Saffaat* (or those angels who will stand in 
array on the day of judgment). 

Texts 381 to 387. If a person makes a Nuzur or vow to sacrifice 
his son, it becomes obligatory on him (instead of carrying out his vow) 
to sacrifice a goat (or a ram or a sheep). 


567. Soorai (XXXVIII) Saad! (or the letter Swad). 

Texts 388 to 392. If it becomes obligatory on a person to make 
the Sijda-i-Tilawut (or bowing of the head and prostrating), during the 
recitation of the Quran on an occasion different from ordinary prayer, 
(there being fourteen passages in the Quran, which, on being read, involve 
such obligation) then, by making Rookoo or bending down, this obligation 
is discharged, (the Rookoo being tantamount to the Sijda). 


568. Soorai (XXXIX) 720022006 or The Troops. 

Text 893. Khyr or goodness is pleasing to God, but not Bhurr or 
wickedness. 

Texts 394 and 395. Relate to the blowing of the trumpet or Soor 
(by the angel Israfeel on the day of judgment). That Baas or Resurrec- 
tion is Hug or true. The virtue and vice of actions shall be weighed : 
and other like matters. 

569. Soorai (XL) Momin’ or The True Believer. 

Text 396. On the truthfulness of the doctrine of Azab or pain in 


the grave. 

570. Soorai (XLI) Ha Meem-ool Sijda,’ does not contain any text of 
command. 
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571. Soorai (XLII) Shoora! or Consultation. 

Texts 397 to 401. Zuman or damages for Jinayat or encroachment 
on the rights of others, and other transgressions. 

Text 402. On the various classes of inspiration or Wuhee. 


572, Soorai (XLIII) Zookhroof* or The Ornaments of Gold. 

Text 408. The advent of Isa (that is, Jesus Christ) on whom be peace, 
is one of the signs of the approach of Qyamut or the Day of Judgment. 

Text 404. ‘The Rookn or pillar in giving Shuhadut or deposition is 
Ilm or belief. ۱ 


573. Soorai (XLIV) Dookhan® or Smoke. 

Texts 405 to 407. Smoke (that is, an overwhelming volume of smoke 
surrounding the whole world from East to West) is one of the signs of 
the day of judgment. 


574. Soorai (XLV) Jasiyah* or Kneeling, does not contain auy text 
of command. 


575. Soorai (XLVI) Ahqafs or The Sandhills. 

Text 408. The period of Reza or suckling, is two years and a half. 

Texts 409 to 411. The Jinn or genii who are true believers (in the 
truthfulness of the prophet) shall be relieved and pardoned for their 
sins ; but shall not go to Junnut or heaven. 


576. Soorai (XLVII) Mohummud® (on whom be peace). 

Text 412. Deals with a particular text on the Jehad (but this text 
has been abrogated according to the followers of Aboo Huneefa). 

577. Soorai (XLVIII) Futuh’ or Victory. 

Text 418. The fate of the Mooshrikeen or infidels of Arabia is 
either acceptance of Islam or destruction by the sword. (Jezia or tax 
usually exacted from Zimmees living in Darool Islam shall not be ac- 
cepted from them). 

Text 414. Itis not Wajib or obligatory to make Jehad or religious 
war on the weak and powerless. 

Text 415. Mecca was obtained by ‘means of victory and not by com- 
promise or Sooluh, that is treaty. 

Text 416. If a person, having made Ihram for Hujj or Oomra, is 
prevented from getting into Mecca for the purpose, by reason of sickness 
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or any other cause, he is termed Moohsur or person prevented: in order 
to be relieved from the obligation to complete the Ihram by making the 
Hujj or Oomra, he must send an animal to be sacrificed, and the place 
where the animal is to be sacrificed is in the Huram at Mina in Mecca 
(according to Aboo Huneefa; whereas Shafei holds that the place of pre- 
vention is the place of sacrifice). 

Texts 417 and 418, Hulq, or shaving of the head, is necessary after 
the Oomra. 

Text 419. On the Fuzeelut or excellence of the companions of the 
prophet. 

578. Soorai (XLIX) Hoojraat! or The Cells (The Sanctuary or 
Inner Apartments). 

Text 420. It is Nuhee or prohibited to make sacrifice before saying 
the Eed-ool Zooha prayers. To fast on a doubtful day is Nuhee or prohi- 
bited (such day being the thirtieth day, if the evening before was 
cloudy). 

Text 421. Khubur or Information given by a Fasiq (or one who 
commits what is called the Goonah-i-Kubeera or sins of a serious 
character) requires caution and hesitation before taking action (Wajib-ool 
Tuwuqqoof). 

Texts 422 and 423. It ig Wajib or obligatory to fight rebels or 
Baaghee. 


579, Soorai (L) Qaf? or the letter Qaf, does not contain any text 
of command. 

580. Soorai (LI) Zaryat® or The Dispersing. 

Texts 424 and 425. Eman, or faith, and Islam are identical. 

581. Soorai (LIT) Toor* or The Mountain (where Moses received his 
Mission). 

Text 426. Fhe children of Momineen or the Faithful follow the religion 
of their fathers (during their minority). 

682. Soorai (LIII) Nujm or The star, does not contain any text of 
command. 

583. Soorai (LIV) Qumur® or The Moon. 

Text 427. Moohayat or use by turns, of what is common, ig valid. 
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584. Soorai (LV) Rahman! or The merciful (an attribute of God). 

Text 428. Nukhl or date and Roomman or pomegranate are not 
included in Fakiha or dessert fruit. 

585. Soorai (LVI) Waqya* or The Inevitable (that is the Day of 
Judgment). 

Texts 429 to 435. What is the Tusbeech or particular formula to be 
repeated on making the Rookoo (bending posture), and the Soojood 
(laying down the forehead whilst prostrating) on the occasion of saying 
prayers. The Quran should not be touched by the Joonoob or those 
who are impure, and women who are in their Hyz and Nufaz, and by those 
who are Moohdis or without ablution. 


586. Soorai (LVII) Hudeed? or Iron, does not contain any text of 
command. 


587. Soorai (LVIII) Moojadilas or The Dispute. 

Texts 486, 437, 438 and 439. On the Kuffara or penitentiary ez- 
piation, which becomes obligatory on the husband, for having made Zihar 
(comparison of the wife’s person to that of some woman, whom it is unlawful 
for the husband to marry). 


588. Soorai (LIX) Hushr® or The Resurrection. 

Text 440. Qyas or reasoning by analogy is a Hoojjut or authority 
and source of law. 

Texts 441 and 442. Hudm or ravaging the country of the infidels, 
and destroying their trees are permissible, (in a Jehad in the Darool 
Hurub). 

Texts 448 and 444. How Fye or the booty is to be divided. 


589. Soorai (LX) Moomtuhina‘ or The Testing. 

Texts 445 and 446. A Will by a Mussulman may be made in 
favor of a Zimmee or an infidel living in the Darool Islam; but not in 
favor of a Hurubee or an infidel living under an infidel Government. 

Texts 447 and 448. Regarding the wives of infidels (living in the 
Darool Hurub under infidel Government) making Hijrut or emigration in- 
to a Mahomedan country or vice versa: these texts have been abrogated. 

Text 449. Regarding the Byut of women or the acceptance by 
them of the prophet’s religious guidance and teachings. 


سورة Hale‏ + سو اأعدید ٠‏ سوق الوقعة 5 سو لرحس ! 
سورة | نة 6 سورة حشر 5 


THE TAGORE LAW LEOPURES, 1891-92. 89 


590. Soorai (LXI) Saaffat or Swad and Fai! (being the letters of the 
alphabet) does not contain any text of command. 

691. Soorai (LXII) Joomaa? or Friday. 

Texts 450 to 452.—On the Isbat or establishment of the Friday 
prayers. Sale and purchase, at the time of Azan or call to such prayers, 
are Huram or forbidden, that is, unlawful and illegal. 


592. Soorai (LXIII) Moonafiqoon® or The Hypocrites. 
Texts 453 and 454.—The expression Ashhado or I attest and depose, 
is a Seegha or formula of Aiman or oath. 


698. Soorai (LXIV) Tughabun* or Mutual Misappropriation, does 
not contain any text of command. 

594. Soorai (LXV) Tulaq® or Divorce. 

Texts 455 and 456.—Tulag Bidaee or reprehensible divorce, that is, a 
divorce which is not the Soownee or traditionary divorce or one ac- 
cording to the traditions: the divorced wife is not to get out of home (until 
the expiry of the Iddut). In order that a person should be fit to be a 
witness, he must be Adil or just, that is pious and God-fearing. 

Text 457.—Regarding the Iddut of a wife who is a minor, of one who 
is Aysa or so old that she no longer gets her courses, and that of one who is 

nt. 

Texts 458 and 459.—In regard to lodging and maintenance for the 
divorced wife: suckling by her of infant. 

596. Soorai (LX VI) Tuhreem® or Prohibition. 

Texts 460 and 461.—Yumeen or oath involves that you make Huram 
or prohibited for yourself after the oath that which was, before the 
oath, Hulal or allowed. (When a man says, “ By God, 1 will fast in the 
month of Rujjab !” that means, that fasting in Rujjub, which was Moobah 
or optional and not obligatory, has been made Lazim or obligatory 
on the swearer: this amounts to Nuzur or vow, that is, the making 
Lazim of what was Moobah. When a man makes what was Moobah, a 
thing Lazim on himeelf, then the result is, that he makes Huram upon 
himself, the Zidd or contrary of that Moobah; and that Zidd in the 
case of fasting is eating, drinking and sexual intercourse: and ++ 
is, when you make Huram to yourself what was Moobah). 


سورة اللغابن + سورة المنافقون ٠‏ سور الجمعة ١‏ صورة الصف : 
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696. Soorai (LXVII) Moolk! or The Kingdom, Soorai (LXVIII) 
Noon? or The Letter of the Alphabet (also called the Soorai Qulum), 
Soorai (LXIX) Alhaqqa or The Day of Judgment, and Soorai (LXX) 
Maarij* or the Ladder, do not contain any text of command. 


597. Soorai (LXXI) Nooh’ or Noah. 
Texts 462, 468 and 464.—In regard to Sulat-i-Istisqa or prayers for 
rain. 


598. Soorai (LX XII) Jinn‘ or The Genii. 
Text 465.—Kulam-i-Doonya or Worldly Matters, are not Jaiz or 
permissible to be talked of in a mosque. 


599. Soorai (LXXIII) Moozzummil’7 or The Wrapped up in a Blanket 
(one of the names of our prophet, on whom be peace). 

Texts 466 and 467.—Qyamool Lail, that is, standing in the — 
meaning Sulat-i-Tuhujjood or night Prayers. The second text here 
abrogates the first text. 


600. Soorai (LXXIV) Mooddussir* or The Wrapper of Sheet (one 
of the names of our prophet, on whom be peace). 

Texts 468 to 473.—Tukbeer-i-Tuhreema or formula to be repeated 
when standing up for prayers. The clothing with which a person is 
dressed at prayers must be Paak or pure. 

Texts 474 to 482.—On the day of judgment, the Momineen or faithful 
shall also have the privilege of making Shufaut or recommending to 
God to pardon other men’s sins. 


601. Soorai (LXXV) Qyamut?® or The Day of Judgment. 

Texts 483 to 488.—When there is a Moojmul or ambiguous text, then 
the Byan or explanation thereof may be postponed (that is, Byan-i-Tufseer 
could be brought after some time, but not so Byan-i-Tugheer). 

Texts 489 to 492.—It is established that the Momineen or the Faith- 
ful shall have the privilege of seeing God. 


602. The following Sooras do not contain any text of command. 
Soorai (LX XVI) Duhur” or Time. 
Soorai (LXXVII) Al Moorsilat!! or The Messengers. 


سورة glad‏ سورة الساقة ٠ ٠‏ سورة Bayt‏ سو الملک ؛ 


سور المدثر ة سورة المزمل 7 سورة الجن 6 ٠‏ صورة النوح 6 
سورة المرسلات 11 سورة الدهر 10 سورة القيامة 9 


THE TAGORE LAW LECTURES, 1891-92. 91 


Soorai (LX XVIII) Naba? or The News. 

Soorai (LX XIX) An-Naziat* or Those who tear forth. 

Soorai (LX XX) Abasa? or He frowned. 

Soorai (LXXXI) Tukveer* or The Folding up. 

Soorai (LXXXII) Infitar‘ or Cleaving in Sunder. 

Soorai (LX XXIII) Tutfeef* or ‘Those who give short measure. 


603. Soorai (LXXXIV) Inshiqaq7 or The Rending in sunder. 
Texts 498, 494 and 495.—Obligation to make Sijda-i-Tilawat. 


604, Soorai (LXXXV) Boorooj® or The Celestial Signs, does not con- 
tam any text of command. 


605. Soorai (LXXXVI) Tariq? or The Star which appeared by night, 
does not contain any text of command. 
Soorai (LXXXVII) Aala or The Most High. 

Texts 496 and 497.—Tuhreema is not included in prayers. 


606. The following Sooras do not contain any text of command :— 
Soorai (LXXXVIII) Ghashiya!! The Overwhelming. 
Soorai (LXXXIX) Fajr! or The Daybreak. 
Soorai (XC) Al 8215015 or The Territory. 
Soorai (XCI) Shums" or The Sun. 
Soorai (XCIT) Al Lail!® or The Night. 
Soorai (XCTII) Az-zohah 16 or The Brightness. 
Soorai (XCIV) Al Inshirah’ or Have we not opened. 
Soorai (XCV) Al Teen?! or The Fig. 
Soorai (XCVI) Iqra! or Read Thou. 
Soorai (XCVII) Al Qudar® or Night of Power. 
Soorai (XCVIII) Byyuna*! or The Evidence. 
Soorai (XCIX) Az-zelzal® or Earthquake. 
Soorai (C) Al-Adyat# or The War Horses which run swiftly. 
Soorai (CI) Al Qaryah* or The Striking. 


سورة اللکوپر ٩‏ موه عبس 3 صورة والنازعات ١‏ صورة النيا ! 
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Soorai (CII) Al Takasoor! or The Emulous Desire of multiplying. 
Soorai (CIII) Al Asur? or The Afternoon. 

Soorai (CIV) Homaza® or The Slanderer. 

Soorai (CV) Al Feel* or The Elephant. 

Soorai (CVI) Al Qoraish® or The Qoraish. 

Soorai (CVII) Al 1120026 or The Necessaries. 


607. Soorai (CVHT) Al Kowsur’? or The Abundance ; or more properly, 
The Pond in Paradise. 

Text 498 to 500.—These texts establish the reality of the existence 
of the Kowsur, which is (a vast) Howz or pond in Paradise: also that 
Tazhya, or offering Qoorbanee or Sacrifice, is Wajib or obligatory. 


608. The following Sooras do not contain any text of command. 
Soorai (CIX) Al Kafiroon® or The Unbelievers. 
Soorai (CX) Al Nusr® or The Assistance. 
Soorai (CXI) Al Luhub” or The Flaming Fire. 
Soorai (CXII) Al Ikhlas!! or The Declaration of God’s Unity. 
Soorai (CXIII) Al ۳۵۱۵0۱۶ or The Daybreak. 
Soorai (CXIV) Al Naas! or The Men. 


سورة الفیل 4 سورة البمزة ة سورة العصر ة سورة التكائر L‏ 
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BOOK I, PART II. 





CHAPTER I. 


609. The following traditions relating to the subject of these Lec- 
tures are to be found in a work of recognised authority called the 
Mishkat-ool-Masabeeh, and the translation here given is taken from the 
work of Captain A. N. Mathews, published in Calcutta in 1829, excepting 
a few texts which were omitted in the said work and of which also a 
translation is here given in Smaller Type, 





SECTION 1. 
On Marriage. 

610. (1.) Abdullah-Ibn-Masuud. The Apostle of God Said, “O 
youths! He amongst you who is able to cohabit, must marry; for 
verily marriage prevents the eye falling on strange women, and with- 
holds you from fornication: but he who cannot marry, must keep fast; 
and that is verily equal to castration for him.” 


611, (2.) Sad-ibn-Abu-Wakkas said, “The Prophet forbade Othman 
-bin-Madhuun from avoiding women; and if he had permitted that to him, 
verily we (the other Muslemans) would haye become eunuchs,” 


612 (8.) Abuhurairah, A. G. S. “A woman may be married by 
four qualifications ; one on account of her money; another, on account 
of the nobility of her pedigree; another, on account of her beauty; the 
fourth, on account of her faith: therefore look out for a religious woman ; 
but if you do it from any other consideration, may your hands be rubbed 
in dirt,” 
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613, (4.) Abdullah-Bin-Omer, 4.G.S. ‘The world and all things 
in it are valuable; but the most valuable thing in the world is a virtuous 
woman.” 

614. (5.) Abuhurairah, A. G. S. ‘The best women, that ride on 
camels, I mean the women of Arabia, are the virtuous of the Koraish ; 
they are the most affectionate to infants, whether they be their own or 
their husbands’ by other women; and they are most careful of their hus- 
bands’ property.” 

615. (6.) Usamah-Bin-Zaid, A.G.8. “I have not felt any calamity 
more detrimental to man than woman.” 


616. (7.) Abu-Said-Khudhri, A.G.S. ‘The world is sweet in the 
heart and green to the eye; and verily God has brought you, after 
those that went before you; then look to your actions, abstain from the 
world and its wickedness, and abstain from women; for verily the first 
sin which was in the children of Israel, was on account of women.” 


617. (8.) Ibn Omer, A. ©. 8. “A bad omen is in three things, 
a woman, a house, and a horse.” 


618. (9.) Jabir said, “ We were with the Prophet in a war with in- 
fidels; and when we returned, and were near Medinah, I said, ‘O mes- 
senger of God! I am newly married; if you order me I will go on 
before to my house.’ His Highness said, ‘have you married?’ I said, 
‘yes? He said, ‘is she a virgin or not?’ I said, ‘she is not.’ The 
Prophet said, ‘why did you not marry a virgin? for she would have had 
more affection for you; contrary to the other, for her heart will sometimes 
incline towards her first husband, if she does not find her second like 
him.’ Then, when we arrived at Medinah, we went to our houses, and 
the Prophet said, ‘Delay entering them till night; in order that the 
women may comb their dishevelled hair.’” 





SECTION 2. 

619. (10.) Abuhwrairah. ‘‘ Verily the Prophet said, ‘There are 

three persons whom God assists: one a Mucatab desirous of discharging 

his bond to obtain his freedom; the second, one wishing to marry to 
avoid fornication; the third, one who fights in the road of God.’” 


620. (11.) Abuhurairah, A. 4. S. “ When any one demands your 
daughter in marriage, whose disposition and observance of religion you 
are pleased with, then give her to him, but if you do not, there will be 
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contention and strife on the earth, because many women will be without 
husbands, and many husbands without wives, and there will be much 
fornication.” 

621. (12.) Magal, A. 0. S. “Marry women that will love their 
husbands, and be very prolific; and these two qualifications may be 
known in maidens from their relations; because, generally speaking, 
kindred are similar in disposition and habits; and because I wish that 
my sects should be more numerous than those of the other Prophets.” 


622. (13.) Abdul-Rahman-Bin-Salim relates from his forefathers, 
that the Prophet said, “May it be yours to marry virgins; because their 
mouths are sweet, and their wombs more prolific, and they are more 
easily satisfied with little.” 


SECTION ۰ 


623, (14.) Ibn-Abbas, A. ©. S. “You will not see anything to 
increase the friendship of two men so much as marriage.” 


624. (15.) Anas, A. Q. S. “He who wishes to meet God pure and 
made pure, must marry illustrious and free women.” 


625. (16.) Abu-Umamah said, “ Verily the Prophet said, ‘A Musle- 
man has not obtained (after righteousness) anything better than a good 
dispositioned, beautiful wife: such a wife, who, when ordered by her 
husband to do anything, obeys; and if her husband looks at her, is happy ; 
and if her husband swears by her to do a thing, she does it to make him a 
swearer to the truth; and if he is absent from her, she wishes him well, 
in her own person, by guarding herself from adultery, and takes care 
of his property.’ ” 

626, (17.) Anas, A. Q. S. “When a servant marries, verily he 
perfects half his religion; then let him practice abstinence before God 
for the remaining half.” 


627. (18.) Aayeshah, A. O. S. “Verily the best of women are those 
that are most content with little.” 


96 THE TAGORE LAW LECTURES, 1891-92. 


CHAPTER II. 
Srotion 1. 
In explanation of looking at a woman demanded in marriage. 


628, (19.) Abuhurairah said, ‘ A man came to the Prophet and said, 
‘I intend to marry a woman of the Assistants.’ His Highness said, 
‘Then look at her; because in the eyes of the tribes of the Assistants, 
there is something blue or yellow.’ ” 

629. (20.) Ibn Masuud, A.G.S. “Two women must not sit together ; 
because one would describe the other to her husband, so that you might 
say the husband had seen her himself.” 

` 680. (21.) Abu-Said-Khudhri, A. ©. S. “One man must not look 
at the private parts of another, nor a woman at a woman’s; nor must two 
men sleep together on one bed, and under one cloth; neither must two 
women sleep together in the like manner.” 

631. (22.) Jabir, 4.G.S. ‘Beware! a man must not spend the 
night near a young woman, unless he be her husband, or one with whom 
it is unlawful to marry.” 

682. (23.) Ukbah-Bin-Aamir, A. G. S. “ Keep yourselves far from 
coming into the houses of other’s women. Then a man said, ‘O, messen- 
ger of God! inform me in the case of propinquity to wives on their 
husband’s sides, whether it is lawful to go in to them or not?’ He said, 
> Wickedness is more to be apprehended from them.’ ” 

633. (24.) Jabir relates, that Omm Salmah asked the Prophet’s 
permission to be bled, and he ordered Abu-Taiyabah to bleed her. 
Jabir says, 1 imagine that Abu-Taiyabah and Omm Salmah had been 
suckled by one woman, or he was a boy not arrived at puberty.” 

634. (25.) Jarir-Bin-Abdullah said, » I asked the Prophet about an 
accidental glance on the wife of another; he said, ‘you must not follow 
that glance up with another.’ ' 

635. (26.) Jabir, A.G.S. “Verily a woman presents herself in the 
image of the devil, and goes away in the like manner; when one of you 
is pleased with a strange woman, then let him go to his own wife, and 
connect himself with her; because that will remove any carnal desires 
excited by the strange woman.” 
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SECTION 2. 


636. (27.) Jabir, 4.G.S. ‘ When any one of you wishes to demand 
a woman in marriage, if he has the power of seeing her, let him do so.” 


637. (28.) Mughairah-Bin-Shibah said, “I demanded a woman in 
marriage, and the Prophet said, ‘did you see her?’ I said, ‘No.’ 6 
said, ‘then look at her, because looking at her is a cause of increasing 
love.’ * 


638. (29.) Ibn-Masuud said, “The Prophet saw a woman who pleased 
him; and after seeing her, His Highness went to Saudah (one of his pure 
wives) and she was making perfumes; and there were other women with 
her, all of whom went out; and he satisfied his desires; after that, he said, 
‘Every man who sees a woman with whom he is pleased, must go to his 
own wife, and have connexion with her: because there is the same with 
his own wife as with other women.’ ” 


639. (30.) Ibn-Masuud, A. Q. 8. “A woman is an Awrut* which 
it is proper to hide and cover; therefore, when a woman comes out, 
the devil looks at her, and wishes to carry her from the road.” 


640. (31.) Buraidah, A. 0. 8, “O Ali! do not follow up one 
look with another; that is, do not repeat a sudden glance which you 
may have on the wife of another; because verily, the first look is ex- 
cusable, and the last unlawful.” 


641. (32.) Amer-Ibn-Shuaid relates from his forefathers, that His 
Highness said, “ When any one of you gives his slave-girl in marriage to 
his slave-boy, he must not after that look towards her private parts.” 
And in one tradition it is thus, “‘He must not look at anything below 
the navel, or above the knee.” i 

642. (33.) Jerhad said, “ Verily, I was sitting in the Masjid with 
my thigh naked, and His Highness came, and said, ‘Cover your thighs, 
because the thighs are Awrat.’ ” 

643. (34.) Ali-[bn-Abutalib said, “The Prophet said to me, ‘do 
not shew your thighs, or look at the thighs of the living or dead.’ ” 

644. (35.) Muhammed-Bin-Jahash said, “The Prophet passed by 
Mamer, when both his thighs were naked, and he said, “O, Mamer! cover 
your thighs, because they are Awrut.’ ”’ 


l * Pudendum viri aut femini; anything that onght to be concealed. From ئ عار‎ render 
bind of an eye, or deprive of sight. 
18 
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645. (36.) Ibn-Omer, A. G.8. “Keep yourselves far from naked- 
ness, although ye be in private; because they are with you who are not 
separate from you, excepting during the time of your necessary evacuations, 
and when a man has connexion with his wife; therefore, have shame 
before them, and respect them 8 ” 


646. (37.) Omm-Salmah said, ‘‘ Myself and Maimunah were sitting 
near the Prophet, and Ibn-Omm-Mactum abruptly presented himself; 
and the Prophet said to us, ‘Go behind the curtain.’ I said, ‘O Pro- 
phet ! is he not blind, and cannot see us?’ He said, ‘ but donot you see 
him? I mean, if he is blind, you are not.’ ”’ 


647. (88.) Bahe-Bin-Hacim relates, from his forefathers, that the 
Prophet said, “Cover your private parts, except from your own wife, 
or female slave.” I said, “O Messenger of God! inform me, when a man 
is alone in private, whether he must cover his Awrut there also?” He 
said, “ God is most worthy of modesty from you.” 


648. (39.) Omer said, from the Prophet of God, “A man doth not 
retire privately with his wife, but the third of them is the devil.” 


649. (40.) Jabir, A. @. 8. “Do not visit the wives of men absent, 
because the devil circulates within you, like your blood.” I said, “O 
Messenger of God! in you likewise ۲۳ He said, “ In me also; but God has 
given me aid over him, therefore, I am safe from his wickedness.” 


650. (41.) Anas said, “ His Highness came to Fatimah’s house, with 
a slave-boy whom he had given to her; and at that time Fatimah had 
a cloth upon her, with which when she covered her head, it did not reach 
her legs, and when she covered her feet with it, it left her head bare. 
And when the Prophet observed the trouble Fatimah was put to, in 
covering her body, he said, ‘ Fear not, there is nothing here, but thy 
father, and thy 7 


SECTION 3. 

651. (42.) Omm-Salmah said, “TI was near the Prophet, when there 
was an eunuch in the house; and the eunuch said to Abdullah, my 
brother, “O Abdullah! if God should give you victory over Tayef to- 
morrow, verily I will shew you the way to the daughter of Ghailan, for 
verily she is fat.” Then, when His Highness heard the eunuch say this, 


he said to his wives, ‘ You must not allow this eunuch to come into your 
house again.’ ”’ 
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652. (43.) Miswar-Bin-Makhramah said, “ I lifted up a heavy stone ; 
and while I was carrying it, my garment fell upon the ground, and I was 
not able to take it up; then His Highness saw me, and said, “Take up 
your garment, and go not naked.” 

653. (44.) Aayeshah said, ‘I never looked at the Prophet’s private 
parts.” 

654. (45.) Abu-Umamah, A. Gd. 8. “Every Musleman who looks at 
the beauties of a woman, after which shuts his eyes; God creates for 
him an obedience, from which he will taste the sweets.” 

655. (46.) Hasan Basri said, “ It reached me, that verily the Prophet 
of God said, ‘God curseth the looker at the wife of another; and 
curseth the woman looked at, if it be by her wish)’ ” 


CHAPTER ۰ 


SECTION ۰ 
In ezplanation of those without whose consent marriage cannot take place. 


656. (47.) Abuhurairah, A. ©. 8. “ A widow shall not be married, 
until she be consulted ; nor shall a virgin be married, until her consent 
be asked.” ‘The companions said, “In what manner is the permission 
of a virgin?” He said, ‘ Her consent is by her silence.” 

657. (48,) Ibn-Abbas, A. 0. S. ‘A widow has more right over her 
own person, than her father has; and a virgin’s consent shall be asked, 
which is her silence.” 

658. (49.) Khansaa-Bint-Khidham said, لا“‎ father married me 
toa man, when I was a widow; and I was displeased with it, and came 
to the Prophet, and represented my case ; when His Highness forbade the 
marriage.” 

659. )50.( Aayeshah relates that, “The Prophet married me, when 
I was seven years old; I was sent to his house when nine years of age; 
and my dolls were along with me; and His Highness died, and was se- 
parated from me, when I was eighteen years old.” 
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SECTION 2. 


660. (51.) Abumusa, A. 0. 8. ‘There is no marriage without the 
permission of the father.” 

661. (52.) Aayeshah, A.G. 8. ‘ Every woman, who marries with- 
out the consent of her father, her marriage is null and void, is null and 
void, is null and void; then if her husband hath had connexion with 
her, for her is the settlement: and if her guardians dispute about 
her marriage, then the king is her guardian, and will decide upon it.” 

662. (53.) Ibn Abbas, A. ©. 8. “Those women commit fornica- 
tion, who marry themselves without witnesses.” 

663. (54.) Abuhurairah, A. G. S. “A woman, ripe in years, shall 
have her consent asked, in her marriage: and if she remain silent, her 
silence is her consent; and if she refuse, she shall not be married by 
force.” 

664. (55). Jabir, A. G. S. “ Every slave, who marries, without the 
permission of his master, is a fornicator.” 


SECTION 8. 


665. (56.) Ibn Abbas said, “ Verily a maiden came to the Prophet, 
and said, ‘ My father has given me, in marriage, to a man 1 do not like.’ 
Then the Prophet left her to her choice.” 

666. (57.) Abuhurairah, A. G. S. ‘One woman shall not give an- 
other woman in marriage; nor a woman give herself in marriage; because 
she is a fornicatrix who giveth herself to a man.” 

667. (58.) Abu Said and Ibn Abbas, A. G. S. “ Whoever hath a 
child born, must give it a good name, and teach it the orders of the law ; 
and when it shall arrive at puberty, marry it: but if it arrive at 
puberty without being married, and commit a sin, it is on the father.” 

668. (59). Omer Ibn-al-Khattab and Anas, A. G. S. “Itis written in 
the Bible, that whosoever’s daughter hath reached twelve years, and her 
father doth not marry her, and she commits a fault, it is upon her father. 
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CHAPTER IV. 


SECTION ۰ 
In explanation of publishing Marriages. 

669. (60.) Rubatyya-Bint-Muawwidh said, “The Prophet came to my 
house, when they were about sending me to my husband’s, and His High- 
ness sat down upon my bed, just as you are sitting upon it ; and the women 
began to beat the drum for my going away, and making lamentations on 
account of my forefathers, who had been killed in the battle of Bedr ; 
and all of a sudden one of their women said in her ditty, ‘ We have got a 
Prophet amongst us, who knows what will happen to-morrow.’ Then the 
Prophet said to her, ‘ Let this alone ; and repeat what you were repeating 
before.’ ۳ 


670. (61.) Aayeshah said, “ A young bride was sent to the house of 
one of the assistants, her husband; and the Prophet said, ‘Have you 
no singing along with you?’ because the assistants are fond of singing.” 

671. (62.) Aayeshah said, “ The Prophet married me in the month of 
Shawwal, and I was sent to his house, in Shawwal; then which of the 
Prophet’s wives hath benefited more than me? ” 

672. (63.) Ukbak-Bin-Aamir, A. ©. 8. ‘‘ The most worthy of agree- 
ments to be performed, are marriage settlements.” ۱ 

673. (64.) Abuhurairah, A. Q. 8, “ A man must not demand in mar- 
nage the woman demanded by another, till the other abandons her.” 

614 (65.) Abuhurairah, A. 0. 8. “One wife must not ask for the 
divorce of another, with the view of being particularly for the husband 
herself : because for her is her lot.” 

675. (66.) Ibn-Omer said, “Verily the Prophet has forbidden one 
person giving his daughter to another, with the agreement of the other’s 
daughter being given to him, and no other settlement between them.” 

676. (67.) Ali. “Verily the Prophet prohibited, on the day of 
the battle of Khaiber, a Mutah marriage, which is for a fixed time, and 
he forbade the eating of the flesh of the domestic ass.” 

677. (68.) Salmah-Bin-Acwa said, '“ His Highness permitted (in the 
year in which he went to Awtas) Muéah for three days; after which he 
forbade it.” ۱ 
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SECTION 2. 


678. (69.) Abdullah-Bin-Masuud said, “The Prophet taught me 
this supplication, to be made in prayer, ‘Salutations to God! and suppli- 
cations and praises; peace to thee, O Prophet! and the mercy of God, 
and his blessing; peace be to us, and to the righteous servants of God. I 
bear witness that there is no God but God; and I bear witness that 
verily Muhammed is his servant and his apostle.’ And he taught me this 
form of confession, to be repeated at my marriage, and other necessary 
occasions. ‘ Praise be to God! we implore his aid, and beg forgiveness of 
him; and we fly to God for refuge from the evil of our desires; whomso- 
ever God guideth, no one can lead astray; and whomsoever he causeth 
to err, no one can direct into the right path. I bear witness that there 
is no God but God, who is one; he hath no partner: and I bear witness 
that Muhammed is his servant and his apostle; ” and to repeat these three 
revelations; the first, ‘O believers! fear God with his true fear; and 
die not unless ye also be true believers.’ The second is this: ‘O believers ! 
fear God, by whom ye beseech one another; and respect the wombs (that 
have borne you); verily God is watching over you.’ The third is this: 
‘O true believers! fear God, and speak words well directed; 6008 
may correct your works for you, and may forgive you your sins; and 
whoever shall obey God and his apostle, shall enjoy great felicity.’ ” 

679. (70.) <Abuhuratrah, A. 0. S. ‘Every khutbah in which is not 
the praise of God, is like a cut-off hand.” 

680. (71.) Abuhuratrah, A. 0. 8. ‘Every noble work, not begun 
with the praise of God, is incomplete.” And in some traditions it is, 
that every noble work, not begun with these words, “ In the name of God 
the most merciful,” is imperfect. 


681. (72.) Aayeshah, A. ©. 8, ‘Publish marriages, and perform 
them in Masjids, and beat drums for them.” 

682. (73.) Muhammed-Bin-Hatib, A. G. S. “The difference be- 
tween the lawful and unlawful, in marriage, is proclamation and the 
beating of drums.” 

683. (74.) Aayeshah. “I had a daughter of an assistant, and gave 
her in marriage; and the messenger of God said, ‘O Aayeshah! what! 
don’t you sing? because the tribes of the assistants are fond of singing.’ ” 

684. (75.) Ibn Abbas said, “ Aayeshah gave a woman, who was nearly 
related to her, in marriage to one of the aasistants; and the Prophet 
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ame and said, ‘ Have you sent the young woman to her husband?’ She 
aid ‘Yes.’ The prophet said, ‘Have you sent any singers with her ? 
She said, > No.” On which the Prophet said, “Verily the assistants are 
a tribe fond of singing: therefore, had you sent any one with her to have 
sung Atainacum, Atainacwm*, then he would have prayed for your life and 
mine.’ ” 


685. (76.) Samurah-Bin-Jundub said, “Verily the messenger of God 
said, ‘Every woman who is given in marriage by two guardians, is for 
the man to whom the first guardian married her; and if any one sell a 
thing to two men, the thing is for the first purchaser.’ ” 





Section ۰ 


686. (77.) Ibn Maswud said, “We fought against the infidels with the 
Prophet, when our wives were not along with us; and we said, ‘May we 
castrate ourselves.’ The Prophet forbade us; and after that permitted 
us to marry for a limited time : and one of us married a woman for his gar- 
ment for a fixed period: after that Ibn Masuud repeated this revelation, 
» 0 ye, who have believed! make not unlawful those pure things which 
God has made lawful for you.’ ” 


687. (78.) Ibn Abbas said, “ Mutah was only in the beginning of 
Islam, at which time there was a man who arrived in a town, in which 
he had no acquaintance; and he married a woman for the time which he 
knew jt would be necessary for him to remain there, that she might take 
care of his things, and dress his victuals nicely; till at length, this 
revelation came down, ‘ Except their wives, or the captives which their 
nght hands possess.’ Ibn Abbas said, ‘ Every connexion, besides these, is 
unlawful.’ وو‎ 


688. (79.) Aamir-Bin-Sad said, “I went to Kardhah-Bin-Cab, and 
Abu-Masuud-Ansari, in an assembly, in which was a bridal feast; and 
some women were singing; and I said, ‘O ye two companions of the 
Prophet of God! and O ye men of Bedr! shall this act (that is, singing) 
be done near you?’ They said to me, ‘Sit down, if you please, and 
hear with us, but if you please, go away, because the Prophet permitted 
us to hear nuptial songs.’ ” 


* We are come to you, We are come to you; the words of a song sung in marriage pro- 
caions, 
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CHAPTER V. 
Section 1. 
In explanation of women, with whom tt has been made unlawful to marry. 


689. (80.) <Abuhurairah, A. G. S. “A man shall not marry a woman 
and her paternal aunt; nor shall a man marry a woman and her maternal 
aunt.” 


690. (81.) It is reported from Aayeshah (wife of the Prophet) that 
she said that the apostle of God said, that the woman whom it is unlawful 
to marry, on account of birth, cannot likewise be married on account of 
fosterage or Rizaut. This tradition is to be found in the work called the 
Saheeh Bookharee. 


691. (82.) Aayeshah said, “ The brother of the woman’s husband who 
had nursed me, came and asked permission to come to me; but I refused 
him, till asking the Prophet; then the Prophet came, and I asked him ; 
and he said, ‘ Verily he is your uncle, then allow him to come in.’ I said, 
‘O messenger of God! the woman nursed me, not the man.’ The Prophet 
said, ‘ Verily he is your uncle, then tell him to come in, because the man 
whose wife hath suckled you, is your foster father and his brother your 
uncle;’ and this his coming happened after the orders for shutting up 
women.” 


692. (83.) Amir-al-Momminin Ali said, “O messenger of God! have 
you a desire for the daughter of your father’s brother, Hamzah? for 
verily she is the handsomest of women amongst the Koratsh. His High- 
ness said, ‘Do not you know that Hamzah is my brother, on account of 
our having been suckled by the same nurse? and verily God has made 
unlawful for a child, the woman who suckled him; also her daughter, her 
sister, and her mother,in like manner as he hath forbidden it in near 
relationship.’ ” ۱ 

693. (84.) Omm-ul-Fasl, wife of Abbas, A. G. S. “It is not un- 
lawful for a boy to marry his nurse, having been suckled by her once or 
even twice; nor to marry any of the nurse’s relations.” 

604. (85.) It is reported from Aayeshah that she said that at first 
the Quran ordained unlawfulness by fosterage to arise from ten sucks; 
then the provision regarding ten sacks was abrogated and rescinded for 
five sucks; and this latter provision remained in force until the death of 
the Prophet. 
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695.. (86.) Aayeshah said, ‘Verily the Prophet came to me when a man 
was sitting with me ; and he seemed to think it wrong : and I said, ‘ This is 
my brother, by having been suckled by the same woman.’ Then the 
Prophet said, in the presence of all his women, ‘The rules of sucking 
the same woman are in infancy, not in those of riper years.’ ” 


696. (87.) Ukbah-Bin-Haris said, “I married the daughter of Abu- 
Ihab; and a woman came and said to me, ‘I suckled you, and that woman 
you have married.’ I said, I do not know this; you never told it me, 
nor did I hear so.’ Then I sent a person on to the family of Abu Ihab, to 
ask them if this woman had suckled their daughter; and they said they 
did not know that she had. Then I rode to Medinah, to His Highness, 
and asked him the orders. He said, ‘How can you marry this woman, 
since it has been said that you were suckled by the same woman, not- 
withstanding it is not established?’ Then I separated myself from her, 
and married her to another husband.” 


697. (88.) Abu Said Khudhri said, <“ Verily the messenger of God 
sent an army to Awtas on the day of the battle of Honain, and they met 
an enemy, and fought them, and conquered them, and made their men and 
women captives for slaves; and some of His Highness’ companions abstained 
from connexion with these women, on account of their husbands being 
present. Then God sent this revelation, ‘ ۲۵ are also forbidden to take to 
wife free women who are married, except those women whom your right 
hands shall possess as slaves; therefore those women are lawful for their 
conquerors, although their husbands be present, after having passed their 
stated period.’ ” 





SECTION 2. 


696. (89.) It is reported from Abuhurairah that “ Verily the Apostle of God, 
on whom be peace, prohibited marriage with a woman whose aunt on the father’s 
side is already the wife of the husband ; and that he also prohibited marriage with 
& woman whose niece, that is brother’s daughter, is already the wife of the hus- 
band; and that he also prohibited marriage with a woman whose aunt on the 
mother’s side is already the wife of the husband; and that he also prohibited 
marriage with a woman whose sister’s daughter is already the wife of the hus- 
band : that is to say, whilst the senior or higher in degree (or the aunt) is already 
the wife, the lower in degree (or the niece) cannot be married over her ; neither, 
whilst the inferior in degree of relationship is already the married wife, could 
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the superior be married over her.” This tradition is reported by Tirmigy an d 
Aboo Daood and Darmy and Nisai : the last stops with the words “whose sister ’s 
daughter is already the wife of the husband.” 


699. (90.) Baraa-Bin-Aazib said, ‘“ My maternal uncle passed by me, 
having a standard, which His Highness had sent with him, as a sign that 
he was sent on business; and 1 said, ‘ Where are you going?’ He said, ‘ His 
Highness has sent me to.a man who has married one of his own father’s 
wives, to bring his head.’ (And in one tradition, it is that ‘His Highness 
ordered me to strike off his head and take his property). ”’ 

700. (91.) It is reported from Oommi Salma (one of the wives of the Pro- 
phet) that she said that the Prophet, on whom be peace, said, no sort of fosterage 
establishes prohibition (of marriage) except that sort of fosterage of the breast by 
which the milk forces entrance into the intestines (the intestines of the child 
during the period of fosterage which is two and a half years according to Aboo 
Huneefa, and two years according to Shafei, being supposed to be closed up before 
milk is received and then again after the milk is received) when the fosterage 
takes place before the time of weaning (the period of weaning being two and a 
half years after birth according to Aboo Huneefa and two years according to 
Shafei). (Note—The tradition says “fosterage of the breast ” and not “by the 
breast ” ; because it is not a condition that the child should suck from the breast : 
the prohibition of fosterage is established even if the milk is poured down the 
throat of the child, as long as this is done within the period of fosterage. ) 


701. (92.) Hayaj-Ibn-Hajam-al Aslami said, “My father said, 0 
Messenger of God! how shall I discharge my duty to my nurse.’ He 
said, ‘Hither by giving her a slave boy or slave girl, to wait upon her.’ ” 


702. )98.( Abu Tufail-Ghanawi said, “I was sitting with His 
Majesty; and, all on a sudden, a woman presented herself; and the Pro- 
phet spread his cloth for her to sit down upon. Then, when she went 
away, it was observed, ‘that woman suckled the Prophet.’ ” 


703. (94.) Ibn Omer said, “ Verily Ghailan-Bin-Salmah became a 
Musleman, and he had married ten women, in the days of his ignorance ; 
and they all became of the faithful along with him. Then His Highness 
said ‘keep four of them, and send the remainder away.’ ” 

104. (95.) Nawfal-Bin-Muawiah said, “I became a Musleman when 1 
had five wives; and I asked the Prophet about this matter. He said, 
‘send one away and keep four.’ Then I wished to send the woman away 
who was sixty years of age, and had not bred; and I turned her off.” . 
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705. (96.) Zahhac-Bin-Firoz. “My father said, ‘O Messenger of 
God! I am become a Musleman, and have two wives that are sisters.’ His 
Highness said, ‘Choose whichever of the two you like.’ ” 


706. (97.) Ibn Abbas said, “A woman embraced Islam, and married 
aman; and her first husband came to the Prophet, and said, ‘O Mes- 
senger of God! verily I have embraced Islam, and you know it.’ Then 
the Prophet drew away the woman from her last husband, and returned 
her to her first. (And it is related in the Shereh Sunnat, that the Prophet 
determined the right of the first husbands to them when they also embraced 
Islam.) Among those women was a daughter of Walid-Bin-Mughairah : 
she had married Safwan-Bin-Umuyyah ; she embraced Islam, and her hus- 
band avoided it: and the Prophet sent the son of Safwan’s uncle to him, 
with his own clothes, as a security to him. Then, when Safwan came, His 
Highness ordered him to travel four months; but at the expiration of one 
month, Safwan embraced Islam; and then the woman was fixed for him. 
And Omm Hacim, daughter of Harith, wife of Acrimah, embraced Islam 
on the day of the conquest of Mecca, and her husband Acrimah ran 
away from it, till he went to Yemen. Then Omm Hacim marched in 
search of her husband, by His Highness’ orders, till she met with him in 
Yemen, and called him to embrace Islam, to which he consented; then 
the marriage of Omm Hacim and Acrimah stood good.” 

707. (98.) It is reported from Ibn-i-Abbas that he said that by reason of 
nusub or descent, seven women are made Huram or prohibited for marriage and 
that by reason of Sihur or marriage seven women are made Huram or prohibited 
for marriage : he then read (in proof of what he laid down), the text of the 
Quran commencing with, “ Itis made unlawful to you, your mother, etc.,” up to 
the end of the text. This tradition is to be found in the Bookhary. 





SECTION 38. 


708. (99.) Amer-Bin-Shuaib relates, from his forefathers, that 
verily the Prophet said, >> Every man who marries a woman, and has had 
connexion with her, then it is not right for that man to marry the 
daughter of that woman by another husband; but if he has not had con- 
nerion with the woman, then tell him to marry her if he likes; after 
separation from the woman; because it is not right for a man to connect 
himself with both mother and daughter: and every man who marries a 
Woman, then it is not right for him to marry her mother; whether he 
has hed connexion with that woman or not.” 





| 
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CHAPTER VI. 


SECTION ۰ 
In explanation of having connexion with women. 

709. (100.) Jabir. “The Jews would say, ‘If a man has connexion 
with his wife from behind, the child will squint;’ then this revelation 
came down, ‘ Your wives are your tillage: go in therefore unto your 
tillage.in what manner soever ye will.’” 

710. (101.) Jabir. “ We used to drop our seed upon the ground, to 
prevent its going into the womb, at which time instructions from above 
were descending, but none forbidding it. (And in one tradition it is 
thus, that ‘the Prophet heard of it, and did not forbid it.’ °’) 


711. (102.) Jaber said, “ Verily a man came to the Prophet and said, 
‘I have a slave girl with whom I have connexion, and do not wish her to 
become pregnant.’ His Highness said, ‘ Avoid emitting into her womb, if 
you do not wish her to conceive; but there is nothing to be gained by it, 
because she will soon have a child.’ Then the man delayed some time, 
after which he came to the Prophet and said, ‘verily the slave girl is 
pregnant.’ His Highness said, ‘ Verily I told thee, that she would soon 
bring forth a child.’” 


712. )108.( Abu-Said-Khudhri said, “ We went out with His Highness, 
to the war with Beni-Mustalak, and we got Arabian slave girls, and had 
a desire for them, as we were sorely distressed for want of our wives, and 
we approved of emitting upon the ground, in preference to having chil- 
dren by slaves, and we said, ‘ shall we do so, without asking the Prophet 
first?’ Then we asked His Highness, who said, ‘there will be no fault 
upon you if you do it; there is no man that is to be born, to the day of 
Resurrection, but will be so.’ ” 

713. (104.) Abu-Said-Khudhri, said, “The Prophet was asked about 
emitting upon the ground, whether it was lawful or not; he said, ‘A child 
is not produced by every emission; but when God wishes to create any- 
thing, nothing can prevent it.’ ”’ 

714. (105.) Sad-ibn-Abu-Wakkas said, ‘ A man came to His Highness, 
and said, ‘ Verily’ I emit on the ground when having connexion with my 
own wife.’ The Prophet said, ‘Why do you do so?’ He said ‘I am afraid 
it may be hurtful to the child she is suckling: lest she should become 


THE 8۰ 109 


pregnant, and her milk dry up.’ Then the Messenger of God said, ۶ 
this were detrimental, it would be so to all Persia and Greece.’ 


715. (106.) It is reported from Joozama, daughter of Wahab that she 
said “ I appeared before the Prophet, on whom be peace, whilst he was sitting with 
people, and the Prophet, on whom be peace, said, ‘ Verily did I intend to prevent 
that women should suckle during pregnancy ; but I observed that the people of 
Persia and Turkey do suckle their infants during pregnancy and no evil con- 
sequences resulted by the practice to those children.’ Then people asked the 
Prophet, on whom be peace, regarding Az] (emission outside), and the Prophet 
said “ This is in effect a concealed way of burying infants alive which is referred 
to in the Text of the Quran ‘When the infants who were buried alive will be 
questioned.’” This tradition is reported by Mooslim. 

716. (107.) Abu-Said-Khudhri, A. G. 8. ‘The most wicked man, 
before God, on the day of Resurrection, is a man who has connexion with 
his wife, after which he makes public her secrets.” 


SECTION 2, 

717. (108.) Ibn Abbas said, “ This revelation was sent to His Highness, 
‘Your women are your tillage: go in therefore unto your tillage in what 
manner soever ye will; that is, from before or behind, contrary to the 
Jews; but abstain from preposterous venery, or connexion when they 
are in a menstrual state.’ ” 


718. (109) Khuzaimah-Bin-Salit, A. 0. 8, “Verily God is not 
ashamed of the truth. Ye must not use preposterous venery with women.” 


719. (110.) <Abuhurairah, A. 0. S$, “Heis cursed who useth pre- 
posterous connexion with his wife.” 


720. (111.) <Abuhurairah, A. G. 8. ‘ He who has preposterous con- 
nextion with his wife, God will not look kindly at, on the day of Resurrec- 
tion.” 


721. (112.) Ibn Abbas, A. G. 8. “God doth not look favourably 
on a man who useth preposterous venery with man or woman.” 


722. (113.) It is reported from Asma, a daughter of Yezid, that she said “I 
heard the Prophet, on whom be peace, say ‘ Do not kill your children in a concealed 
way (referring to the practice of Gheela or suckling infants whilst pregnant, 
which is, in effect, an indirect way of lalling them) ; because Gheela or suckling 
in a pregnant condition, prevails amongst the Persians and (its effects remain last- 
ing in their youth so that it enervates them) causes them to fall from horses (and 
deprives them of strength) ?’” This tradition is reported by Aboo Daood. 
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SECTION ۰ 
723. (114.) Omer Ibn-al-Khattab said, ‘“ The Prophet forbade emit- 
ting on the ground, in connexion with a free woman, unless by her 
permission.” 





CHAPTER VII. 


Section 1, 
In completing what hath preceded. 


724. (115.) Urwah relates, from Aayeshah, that > Verily the Prophet 
said to me, ‘ buy Barirah, and then set ber free? Idid so, and her hus- 
band was a slave; and His Highness gave her an option to remain as his 
wife or not, as she pleased; and she chose to be separated from him. 
But if Barirah’s husband had been a free man, the Prophet would not 
have given her this option.” 

725. (116.) Ibn-Abbas said, “The husband of Barirah was a black 
slave, his name Mughith. I think I still see him following her about 
in the streets of Medina/, crying, and his tears running over his beard. 
Then the Prophet said to me, ‘O Abbas! do not you wonder at the love 
of Mughith for Barirah and the hatred of Barirah to Mughith?’ Then 
the Prophet said to Barirah, ‘If you make Mughith your husband, it 
will be better.’ She said, ‘O Messenger of God, do you order it?’ He 
said, ‘No. I recommend it.’ Barirah said ‘I have no need of Mugbitb.’” 


Section 2: 

726. (117.) Aayeshah said, “I intended to free two slaves, that 
were married to each other; and asked the Prophet which I should free 
first, the man or the woman, and His Highness ordered me to begin by 
freeing the man first.” 

727. (118.) Aayeshah said, “ Barirah was emancipated when marri- 
ed to Mughith ; and the Prophet of God gave her an option, and said to 
her, if your husband has connexion with you, after being freed, you have 
then no choice.” 
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CHAPTER VIII. 


Section ۰ 
In explanation of Marriage Settlements. 


728. (119.) Sahal-Bin-Sad said, “ Verily a woman came to the 
Prophet, and said, ‘1 have given myself to you.’ The Prophet gave no 
answer; and the woman remained standing a long time; then a man 
stood up and said, ‘O Messenger of God, if you have no occasion for 
her, give her in marriage to another.” His Highness said, ‘Have you 
anything to settle upon her?’ He said, ‘No, except my trousers.’ His 
Highness said, ‘Procure a thing, although it be but an iron ring.’ But 
the man could find nothing. The Prophet said, ‘ Have you any part of 
the Koran.’ He said, ‘ Yes, I have such a Chapter.’ The Prophet said, 
‘Then verily I bave given the woman to you in marriage, by the part 
you have of the Koran; that is, I have made it her portion that you 
teach her the Koran.’ (Andin one tradition it is thus, that His Highness 
said to the man ‘get up and go away 1 have made that woman your 
wife; then teach her the Koran ’).” 


729. (120.) Abu-Salmch said, “I asked Aayeshah ‘ what did His 
Highness settle upon his wives?’ she said, ‘ Five hundred Dirhems on 
each.’ 13 


SECTION 2. 


730. )121.( Omer Ibn-al-Khattab, 4. G. 8. “ Beware! make not large 
settlements upon women ; because, if great settlements were a cause of 
greatness in the world, and motives of righteousness near God, surely 
it would be most proper for the Prophet of God to make them.” 
Omar Ibn-al-Khattab, says, “I do not know that His Highness married 
any of his wives, or gave any of his own daughters in marriage, with settle- 
ments of more than five hundred Dirhems, nay, the portion of Fatimah 
was four hundred ۲۲ 


731. (122.) Jabir, A. Q. 9. “That person who gives two handfuls 
of dates or meal, in a settlement on his wife, verily has made her lawful 
for him.” 


732. (128.) Aamir-Bin-Rabia said, “ A woman of the tribe of Beni 
Fazarah married on a settlement of a pair of shoes; and the Prophet said 
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to her, ‘ Are you pleased to give yourself and your property for these two 
shoes !’ she said ‘ Yes,’ then His Highness approved of the marriage.” 


733. (124.) Alkamah relates from I[bn-Masuud, who said, ‘I was 
asked about the orders for a man who married a woman, and did not fix 
any settlement for her, and had no connexion with her till he died. I said, 
the settlement of this woman ig the same as those of the women of her 
own tribe; neither more nor less; and for her is a legacy.’ Then Makil 
got up and said, ‘The Prophet of God ordered as you have done, O Ibn- 
Masuud ! 


SECTION 3. 


734. (125.) Omm-Habibah said, “I was the wife of Abdullah-Bin- 
Jahash, and he in Ethiopia; and the King of Ethiopia married me to the 
Prophet, and made my settlement four hundred Dirhems ; and he sent me 
to the Prophet, accompanied by Surahbil.” 


735, (126.) Anas said, “ Abu-Talhah-Ansari married Omm-Salim, 
and the settlement between them was Islam; Omm-Salim embraced Islam 
before Abu-Talhah, and he demanded her in marriage ; but she said ‘If 
you become a Musleman I will marry you.’ Then Ibu-Talhah embraced 
Islam, which was the settlement between them.” 





CHAPTER IX. 


SECTION I. 
In explanation of victuals prepared on the nuptial day. 

786. (127.) Anas said, “ Verily His Highness saw upon Abdul Rah- 
man Bin-Awf yellow marks, and said, ‘What is this?’ He said, ‘ Verily 
I have married a woman on a settlement of five Dirhems weight of gold.’ 
The Prophet said, ‘God prosper thee, and give a feast, although it be 
little.’ ” 

737. (128.) Anas said, ‘‘His Highness did not give a feast, on the 
marriage of any one of his wives, equal to that with Zainab, and that 
was with one goat.” 

788. (129.) Anas said, “ When Zainab-Bint-Jahash was sent to the 
Prophet’s house, he filled the people with bread and meat.” 
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789. (180.) Anas said, “ Verily the Prophet emancipated Safiah 
and married her, and made her freedom her settlement, and gave a 
feast of sweetmeats.” 


740. )181.( Anas said, “ His Highness halted three nights between 
Medinah and Khaiber; and Safiah was sent to him; and 1 called the 
Muslemans to His Highness’ feast, in which there were neither bread nor 
meat; but the Prophet ordered the tables of leather to be spread: which 
was done, and dates were thrown upon them, and butter put upon them.” 

741. (132.) Safiah-Bint-Shaibah said, “ His Highness gave a feast, 
on the marriage of some of his women, with two Mudds of barley.” 

742, (133.) Abdullah-Bin-Omer, A. G. S. “When any one of you 
shall be called to eat of a marriage feast, then let him accept it.” (And 
in one tradition, it is thus, “ You must accept the invitation, whether it 
be a nuptial entertainment, or otherwise”). 


743. (134.) Jabir, A. G. S. “ When any one of you shall be invi- 
ted to a dinner, he must accept the invitation, but eat or not as he likes.” 

744. (185.) Abuhurairah, A. G. S. “ The worst of feasts are marriage 
feasts to which the rich are invited and the poor left out; and he who 
abandons the acceptation of an invitation, then verily disobey God and 
his Messenger. 


745. (186.) Abu-Masuud-Ansari said, “ There was a man of the assis- 
tants, whose name was Abu-Sbuaib; and he had a slave who sold ment, 
and Abu-Shuaib said to him, ‘Make a dinner ready for me, sufficient 
for five people; perhaps I may invite the Prophet, who shall be the fifth.’ 
Then the slave made a dinner. Then Abu-Shuaib came tothe Prophet and 
invited him; and a man followed the Prophet, and he said to Abu- 
Shuaib, ‘Verily a man is following me: permit him, if you like; if not, 
let it alone.’ Abu-Shuaib said ‘I shall not leave him out, but allow him.’ ” 





Srorion II. 


746. )197.( Anas said, “ Verily the Prophet made a feast of dates 
aud meal on his marriage with Safiah.” 

147. (138.) Safinah said, “ Ali-[bn-Abu-Talib invited a man, and 
made a dinner for him; and Fatimah said, ‘If we invite the Prophet, 
and eat with him, it will be better.’ Then they invited His Highness و‎ 
and he came and pat his hands upon the door, then he saw a painted 
cloth, which was put to cover the wall of the nouns, and he returned 
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home. Then Fatimah said, ‘I went after the Prophet, and said, O 
Messenger of God! what has made you go away?’ He said, ‘ Verily it 
is not right for any Prophet to go into a house which is sculptured or 
ornamented.’ ۶ 

748. (139.) <Abdullah-Bin-Omer, A. G. S. “Anyone that shall be 
invited to a dinner, and does not accept it, verily disobeys God and His 
Messenger ; and any one who comes uninvited, you may say is a thief and 
returns a plunderer.” 

749. (140.) There is a tradition, by a man of the companions of 
His Highness, who said, the Messenger of God suid, “ When two people 
invite a person, he must accept the invitation which is nearest to his 
own house; but if one hath invited before the other, then the invitation 
of the first must be accepted.” 

750. (141.) Ibn-Masuud, A. G. S. “The giving of a feast on the 
nuptial day is enjoined by divine authority, and on the second day, 
Sunnat; and on the third day, it is to gain the praises of men: and he 
who celebrates himself for generosity, God will make him noted for 
falsehood on the day of resurrection.” 

751. (142.) Acrimah relates from Ibn-Abbas, who said, “The Pro- 
phet forbade eating of the victuals dressed by two persons in opposition 
to each other.” 





Section ۰ 

762. (143.) Abuhurairah, A. G. S. “The meat of two persons pre- 
pared for ostentation, must not be partaken of.” 

753. (144.) Imran-Bin-Husain said, “The Prophet forbids the 
aceeptation of the invitations of the wicked,” 

754. (145.) <Abuhurairah, A. G. S. “ When any one of you comes 
to the house of his brother Musleman, he must eat of his victuals, and 
not ask him, whence is it; and drink of his drink, and not ask whence 
is it; because it is clear that a Musleman would neither give to eat nor 
drink avything unlawful.” 


THE HUDEES. 415 


CHAPTER X. 


82071008 I. 
Concerning equal partition of cohabitation with women. 


755. (146.) Ibn-Abbas said, “ Although the wives of His Highness 
were a great many more than nine; still at his death, there were only 
nine present; and he made eight turns of them, and the ninth wife 
had no turn, because she had given hers up to Aayeshah; for her were 
two nights, and for each of his other wives one alternately.” 


756. (147.) <Aayeshah said, “ Verily when Saudah became an old 
woman, she said, ‘O Messenger of God! my turn 1 give up to Aayeshah ;’ 
therefore the Prophet used to spend two days with me.” 


757. (148.) Aayeshah said, ‘Verily the Prophet said, in the 
illness in which he died, ‘ Where shall I be to-morrow ? Where shall I be 
to-morrow?’ Then his wives allowed him to be at the house of which- 
ever he pleased.” Aayeshah says, “ His Highness was in my house until 
he expired.” 

758. (149.) <Aayeshah, “ When His Highness intended to travel, he 
would throw up a piece of wood, on which was the name of each, and 
determine by it which of his wives to take with him.” 


759. (150.) Abu-Kilabah relates from Anas, who said, “ When a 
man marries a maiden after a widow, he shall stay with her seven nights 
after marriage; after which, alternately: and when a man marries a 
widow, he shall spend three nights with her; after that by turns.” 


760. (151.) <Abu-Bacr-Bin-Abd-ul-Rahman said, ‘“ When the Prophet 
married Omm-Salmah, and spent the night with her, he said, ‘Do not 
suppose that my spending only three nights with you is from a want 
of desire; but the order of the law is so; but, if you wish it, I will 
spend seven nights with you, and the like with my other wives; or, if 
you choose, I shall stay three nights with you, and one night with each 
of my other wives:’ she said, ‘Stay three nights with me.’ ” 





Secrion II. 


161. (152.) Aayeshah. “Verily the Prophet used to divide equally 
between his wives; and would say, ‘O Lord! I divide impartially that 
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which Thou hast put in my power, then impute not blame to me for that 
which is not at my disposal.’ ” 

762. (153.) Abuhurairah, A.G. 9. “When a man has two wives, 
and does not treat them equally, he will come, on the day of resurrection, 
with half his body fallen off.” 

763. (154.) Attaa said, “ I was present with Ibn-Abbas, at Maimu- 
nah’s bier, and he said, ‘ This is the wife of the Prophet of God; there- 
fore, when you take her up, do not shake her, but take her up, and carry 
her away gently, because verily His Highness had nine wives, and he used 
to take eight of them by turns, but not the ninth.’ Attaa says, ‘The ninth 
wife, whom the Prophet did not take in her turn, I have been told was 
Safiah, and she was the last of them that died ;’ and Razin says, ‘That the 
wife with whom the Prophet did not connect himself, was Saudah ; 
because when His Highness intended to divorce her,’ she said, ‘Keep 
me with your wives and do not divorce me, peradventure I may be of the 
number of your wives in Paradise; and give up my turn to Aayeshab.’”’ 





CHAPTER XI. 
Seotion I. 
On intercourse with women, and the respective rights of each. 


764, (155) Abuhurairah, A. G. S. “ Admonish your wives with 
kindness; because women were created from a crooked bone of the side; 
therefore if you wish to straighten it, you will break it: and if you let 
it alone, it will always be crooked.” 

765. (156.) It is reported from Abuhurairah that he said that the Pro- 
phet, on whom be peace, said, “ Verily a woman was created from the rib, and 
she will not walk straight in the right path. Therefore if you get benefit from 
her it will be whilst she is still crooked, and if you wish to make her straight 
you will break her, and breaking her is divorcing.” This tradition is reported 
by Mooslim. 

766. (157.) Abuhurairah, A. Q. S. “A Musleman must not hate 
his wife ; and if he be displeased with one bad quality in her, then let him 
be pleased with another which is good.” 

767. (158.) Aduhurairah, A. G. S. “Tf the children of Israel had 
not been, there would kave been no bad smell in meat; and if Eve had 
not been, no woman would have disobeyed, and been untrue to her husband.” 

768. (159.) Abdullah-Bin-Zamah A. ©. S. “No one of you must 
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whip your wife, like whipping a slave, and after that have connexion with 
her, in the latter part of the same day.“ And in one tradition it is thus, 
“Do you whip your own wife as you would your slave? You must not 
do so, for peradventure you might sleep with her in the latter part of 
the day.” 

769. (160.) Aayeshah said, “I was playing with puppets near the 
Prophet, and other girls along with me ; and when the Prophet came into 
the house, the girls hid themselves; and he would send them to me, and 
they would play with me.” 

T70. (161.) Aayeshah said, “I swear by God, I saw His Highness 
standing at the door of my room, when Ethiopians were playing by 
throwing darts ata pillar in the Masjid; and he covered me with his 
own garment, that I might look at their play from behind his shoulder 
and ear; and His Highness remained standing until they went away. 
Then imagine what ambition young girls have to see play: I stood all that 
time, and His Highness remained standing to please me.” 

771. (162.) Aayeshah said, “The Prophet said to me, ‘Verily I 
know when you are pleased and when displeased with me.’ I said, ‘From 
what do you know it?’ He said, ‘ When you are pleased, you say, I swear 
by the Lord of Muhammad, and when jou are displeased, you say, I 
swear by the Lord of Ibrahim.’ I said, ‘ Yes, it is so, O Prophet of God! 
in displeasure I leave out your name.’ ” 

772. (163.) Abuhurairah, A. G. S. “When a man calls his wife to 
his bed, and she does not come, and the man spends the night in anger ; 
the angels curse the woman until the morning.” (And in one tradition it 
is said, that His Highness said, ‘I swear by God, in whose hands is 
my life, there is no man who calls his wife to his bed, and she refuses, 
but the angels that are upon the regions are displeased with her, until 
the husband becomes pleased with her.’) 

773. (164) It is reported from Asmaa (a lady traditionist) that ۵ 
woman said, “Oh! prophet, verily have I a co-wife; is it sinful in me that I 
should misrepresent (and create a false impression in my co-wife) regarding 
the husband giving to me in excess of what he does?” The Prophet said, 
“One who misrepresents (and makes a shew of) what he has not been given is 
like a person who wears a double garment of falsehood.” This tradition is 
agreed upon by all (and is attributed to the prophet without any difference). 

774. (165.) Anas said, ‘“ His Highness swore that he would not go 
near his wives for one month; and he had sprained his noble foot by a 
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fall from his horse; then he remained in a room, on the top of his house, 
twenty-nine nights; after that, he came down, and the people said: 
‘O Messenger of God! you swore for a month, which is thirty days; 
and why did you come down after twenty-nine.’ His Highness said, 
« Verily this month is of twenty-nine days.’ ” 


775. (166.) Jabir said, “ Abu Bacr came to the door of the Pro- 
phet’s house, and asked permission to go in; and he found other 
people sitting at the door, waiting for leave to go in, but not one 
of them was allowed: but Abu Bacr was, and he came in. After 
which, Omer came to the door and begged leave to go in, which was 
granted; and he found His Highness sitting with his wives around 
him silent, and sad, and Omer said, ‘Verily, I will say something 
to make the Prophet laugh ;’ and he said, ‘O Messenger of God! 
if my wife asks me for bread, and I give her a blow on the neck, to 
hinder her from doing so again,’ then the Prophet laughed, and said, 
‘These women, who are sitting around me, ask me for bread.’ Then 
Abu Bacr stood up near Aayeshah, and gave her a blow upon the neck ; and 
Omer stood up near Hafsah, and struck her upon the neck; and they 
said, ؛‎ Do you ask the Prophet for what he has not got.” Then Aayeshah 
and Hafsah said, ‘We swear by God, we never ask him for anything 
which he has not got? After that His Highness secluded himself from 
his wives one month. After which this revelation came down. ‘O 
Prophet! say unto thy wives, if ye seek this present life, and the pomp 
thereof, come, I will make a handsome provision for you, and I will 
dismiss you with an honorable dismission; but if ye seek God and his 
apostle, and the life to come, verily God hath prepared for such of you 
as work righteousness, a great reward.’”’ Jabir says, ‘ His Highness told 
this to Aayeshah first; and said, ‘O, Aayeshah, I wish to say a word to 
you, and shall be glad that you do not hurry in answering it; until you 
consult with your father and mother ;’ she said, “ what is it, O Messenger 
of God!’ Then His Highness repeated to Aayeshah, the afore-mentioned 
revelation. She suid, ‘In my choice of you, must I consult my father and 
mother? No.; but I make choice of God, his Messenger, and the last dwell- 
ing. And Aayeshah said, ‘I ask of you, not to inform any of your 
wives of what I have said to you.’ The Prophet said, ‘I shall inform 
every one that asks me what you have said; verily, God has not sent me 
to chagrin any one; but has sent me an instructor of the orders of 
religion to man, and a worker of good to him.’ ” 
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776. (167.) Aayeskoh said, “I was reflecting on those women who 
had given themselves to the Prophet, and said, ‘What! does a woman 
give herself away?’ Then, when this revelation descended, ‘Thou mayest 
postpone the turn of such of thy wives as thou shalt please, in being 
called to thy bed; and thou mayest take unto thee her whom thou shalt 
please, and her whom thou shalt desire of those whom thou shalt before 
have rejected; and it shall be no crime in thee.’ I said I see nothing in 
which your lord doth not hasten to please you; whatever you wish he 
doth.” 





SECTION II. 


TTT. (168.) Aayeshah said, “I was with His Highness on a journey, 
and we ran together, to try which could beat; and 1 beat him; but 
when I grew fat, we ran together again, and His Highnéss beat me, and 
said, ‘ My beating you now is in return for your beating me.’ ” 


778. (169.) Aayeshah, A. G. S. “ The best of you, before God and 
his creation, are those who are best in their own families, and I am the 
best to my family; when your friend dies, mention not his vices.” 


779. (170.) Anas, A. G. S. “When a woman performs the five 
times of prayer, and fasts the month of Ramdan, and guards her private 
parts, and obeys her husband, then tell her to enter Paradise by which- 
ever door she likes.” 


780. (171.) Abuhurairah, A. G. S. “If I were to order men to 
worship each other, Verily I would order a wife to worship her husband.” 

781. (172.) Omm-Salmah, A. G. S. “Every woman who dies, and 
her husband is pleased with her, shall enter into Paradise.” 

782. (173.) Talak, A. G. S. “ Whena man calls his wife for his 
own wants, she must come, although she be at an oven.” 

783. (174.) Muadh, A.G.S. ‘*No one woman vexes her husband 
in the world, but the husband’s wife in Paradise says, ‘ Vex not thy 
husband, may God destroy thee; because he is nothing more than a 
traveller with thee; he will soon come to me in Paradise.’ ” 


784. (175.) Hacim-Bin-Muawiah relates from his father, thus, ‘1 
said, ‘O Messenger of God! what is my duty to my wives?’ He said, 
‘That you give them to eat when you eat yourself, and clothe them when 
youclothe yourself, and do not slap them on the face, nor abuse them, nor 
separate yourself from them in displeasure, except in your own house.’ ” 
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785. (176.) Lakit-Bin-Sabirah said, “I said, ‘O, Messenger of God ! 
I have got a foolish prating wife.’ He said, ‘divorce her.’ I said, 
‘ How shall I divorce her? for I have children by her, and am pleased with 
her company.’ His Highness said, ‘Give her advice; and if she has 
goodness in her, she will soon take it, and leave off idle talking; and do 
not beat your noble wife like your slave girl.” 


786. (177.) Jas-Bin-Abdullah, A. G. S. ‘ Beat not your wives.” 
Then Omer came to the Prophet and said, “ Wives have got the upper- 
hand of their husbands from hearing this.” Then His Highness per- 
mitted beating of wives. Then an immense assemblage of women collec- 
ted round the Prophet’s family, and complained of their husbands beat- 
ing them. And His Highness said, “ Verily a great number of women 
are assembled near my family, complaining of their husbands, and those 
men who beat their wives do not behave well. He is not of my way 
who teaches a woman to stray; and who entices a slave from his 
master.’ ”’ 

787. (178.) It is reported from Abuhurairah that he said that the 
. Prophet of God on whom be peace, said, “He is not from amongst us who 
manoeuvres so as to prejudice the wife in the eyes of her husband (by telling 
stories to him concerning her) or the slave in the eyes of his master.” This 
is reported by Aboo Daood. 


788. (179.) Aayeshah, A. G. S. “He is of the most perfect 
Muslemans, whose disposition is most liked by his own family.” 


789. (180.) Abuhurairah, A. G. S. “That is the most perfect 
Musleman whose disposition is best; and the best of you is he who be- 
haves best to his wives.” 


790. (181.) Aayeshah said, “ His Highness arrived from the expedi- 
tion of Tabuc, and there was a curtain in my house let down, and wind 
blew and opened the side where my puppets were; and the Prophet said, 
making a sign to the puppets, ‘ What are these, O Aayeshah?P’ I said, 
‘They are my daughters.’ And His Highness saw amongst the puppets 
the image of a horse with two wings and said, ‘What thing is this, 
which I see amongst the puppets 9 * I said, ‘ It is a horse.’ He said, ‘ What 
thing is that upon bhim?’ I said ‘ Two wings.’ The Prophet said with 
astonishment, ‘This is a wonderful horse that has two wings!’ I said, 
‘Have you not heard that Sulaiman had horses with wings, which flew?’ 
Then His Highness laughed, to such a degree as to shew his grinders.” 
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Section III. 


791. (182.) Kais-Bin-Sad said, “I came to Hirah, and saw the 
inhabitants worshipping their chief; and I said, ‘ Verily, the Prophet of 
God is worthy of being worshipped.’ Then I came to the Prophet and 
said, ‘I saw the people of Hirah worshipping the chief of their tribe, 
and you are most worthy of being worshipped.’ Then His Highness 
said to me, ‘Tell me that if you should pass by my grave, would you 
worship itP’ 1 said, ‘No,’ and His Highness said, ‘Worship not me; 
if I were to order men to worship each other, verily, 1 would order wives 
to worship their husbands; because God has ordained duty from woman 
to 7 


792. (183.) Omer, A. G.S. “A man will not be interrogated in 
the world of futurity about the thing with which he has beaten his own 
wife, when it is in duty to the law.” 


793. (184.) Abu Said Khudhri said, “A woman came to the Pro- 
phet when I was by him, and said, my husband, whose name is Safwan, 
beats me when Iam saying my prayers ; and makes me break my fast when 
I am keeping it; and he does not say morning prayers until the sun has 
risen.” Abu Said says, that Safwan was near the Prophet, when his wife 
made this complaint, and His Highness asked him about what his wife 
had said. Safwan said, ‘O Messenger of God! her saying that I 
beat her when she is saying her prayers is because she repeats two 
chapters in her prayers, and I forbade her.’ The Prophet said, ‘One 
chapter is sufficient.’ And her saying that I make her break her fast 
when she is keeping it, is for this, that she is always keeping fast, and 
Î am a young man and cannot refrain from connection.” Then the 
Prophet said, ‘ No wife must keep fast without the permission of her 
husband.’ ‘And the woman’s saying that 1 do not say my prayers till 
after sunrise, is for this reason, that it is customary with our tribe 
to remain awake at night, and water our fields; then it is by necessity 
that I sleep till after sunrise. His Highness said, ‘O Safwan! perform 
your prayers when you awake.’ 


194. (185.) Aayeshah said, “ Verily, the Prophet was in the middle 
of a crowd of the refugees and assistants, and a camel came and pros- 
trated itself before him; and his friends said, ‘O Messenger of God! 
beasts and trees worship you; then it is proper for us to worship you?’ 
His Highness said, ‘ worship God, and honor your brother: that is, me. 
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If I were to order men to worship one another, verily I would order wives 
to worship their husbands ; and if I were to order women to carry stones 
from yellow mountains to black, and from black mountains to white, it 
would be incumbent on them to do it.’ ” 


795. (186.) Jabir, A. G. S. “There are three people, not one of 
whose prayers will be accepted, nor their good works carried upwards ; 
one, a run-away slave, until he returns to his master’s service ; the second, 
a woman whose husband is angry with her; the third, an intoxicated 
person, until he gets sober.” 


796. (187.) Abuhuratrah said, ‘‘ It was said to the Prophet, ‘ What 
is the best woman P’ He said, ‘ That is the best of women who pleases 
her husband most, when he looks at her, and obeys him when he orders 
her to do anything, and is not an enemy to him in his property; and 
doth not oppose him in her person, or in anything which he likes.’ ۳ 

797. (188.) Ibn-Abbas, A. G. S. “There are four qualities, such 
that to whomsoever they are given, verily to him hath been given the 
good of the world and futurity; one of them, a grateful heart, and a 
tongue repeating the name of God; and a patient body in calamity ; 
and a woman who does not disobey her husband, in her person or his pro- 
perty.” 


CHAPTER XII. 
SECTION I. 


On Khula or Repudiation of a wife, when desired by herself ; and on a 


man’s divorcing his wife. 


798. (189.) Ibn-Abbas said, ‘“ The wife of Sabit-Bin-Kais came to 
the Prophet, and said, ‘O Messenger of God! Iam not angry with 
Sabit from his temper or religion; but I am afraid that something may 
happen to me contrary to Islam; on which account I wish to be separa- 
ted from him.’ The Prophet said, ‘ Will you give back to Sabit the 
garden which he gave you as your settlement ?’ She said, ‘ Yes.’ Then the 
Prophet said to Sabit, ‘Take your garden, and divorce her at once.’ ” 

799, (190.) Addullah-Bin-Omer said, ۶“ I divorced my wife when she 
was menstruous, which Omer mentioned to the Prophet, who was angry 
at it, and said, ‘Ibn-Omer must take her back, and take care of her until 
she be pure, then let her menses come on again, and be pure from it; 
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and then, if he pleases to divorce her, let him do so when she is pure, and 
before having connection with her; then this mode of repudiation she as 
much as has been fixed by God.’ ”’ 


800. (191.) Aayeshah said, “ The Messenger of God gave me a choice, 
saying, ‘ If you desire the world I will send you away; but if you wish 
for God and his Prophet, with God are great rewards for you ; and I chose 
God and his Messenger; but His Highness did not reckon this option 
anything in the way of divorce.’ ” 

801. (192.) Itis reported from Ibn-Abbas that he said that, if a person 
makes a vow making Huram on himself that which is Hulal, he shall be bound to 
make Kuffara or atonement (and the thing Hulal shall not become Huram): it is 
verily proper for thee to follow the Prophet, on whom be peace, (he having made 
atonement when he made honey huram on himself). 


802. (193.) Aayeshah said, * Verily the Prophet would sit near 
Zainab-Bint-Jahash, after she had had her turn ; and one day he ate honey 
near her. Then myself and Hafsah agreed that in whosesoever house the 
Prophet came, we should say, ‘ Verily I smell in you the smell of the Magha- 
fir; have you eaten of it?’ Then the Prophet came to one of us, and she 
asked him the question agreed upon. Then he replied, ‘ There is no fear ; 
Tate honey with Zainab-Bint-Jahash; by God I will not do it again. 
I make it unlawful for myself: do not tell this secret to any of my 
other wives.’ (Aayeshah says, the Prophet said this to please his wives). 
Then this revelation came down: ‘O Prophet! Why holdest thou that to 
be prohibited which God hath allowed thee, seeking to please thy wives.’ ” 





SECTION ۰ 


803. (194.) Thawban, A. G. S. “Every woman who asks her hus- 
band to be divorced without cause, the smell of paradise is forbidden to 
her.” 


804 (195.) Ibn Omer, A. G. S. “The thing which is lawful, but 
disliked by God, is divorce.” 

805. (196.) Ali, A. G. S. - “There is no divorce before marriage ; 
and there is no setting free till after possession ; and it is not right to 
fast the day and not eat at night; and there is no orpban after puberty ; 
and there is no sucking child after two years and a half; and jt is not 
tight to be silent all day long.” 
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806. (197.) Omer-Ibn-Shuaib A. G. S. relates from his forefathers 
“ It is not right for the sons of Adam to make vows in things not their 


own property; nor in freeing what they do not possess; and there is no 
divorce for what is not possessed.” 


807. (198.) Rucanah-Bin-Abd-Yesid said, “ I divorced my wife Su- 
haimah, and informed the Prophet of the case, and only gave her one di- 
vorce. Then the Prophet said, ‘ Did you only repeat one divorce ? I said, 
‘ Yes.’ Then His Highness ordered her to return to me. Then I divorced 


her a second time, in the reign of Omer; anda third time in the reign 
of Othman.” 


808. (199.) Abuhurairah, A.G. S. ‘There are three things which, 
whether done in joke or in earnest, shall be considered as serious and 
effectual. One, marriage; the second, divorce; the third, taking back.” 


809. (200.) Aayeshah said, “I heard the Messenger of God say, 
‘There is no divorce, and no emancipating by compulsion; that is, for 
one man to say to another, free your slave, and divorce your wife.’ ” 


810. (201.) Aduhurairah, A. G. S. ‘ Every divorce is lawful except 
a mad man’s.” 


811. (202.) Ali-Ibn-Abutalib, A. G. S. “There are three persons 
whose actions are not written: One, a person asleep, until he awakes و‎ 
the second, a boy, till arriving at puberty; the third, a mad man, till re- 
covering his reason.” 


812. (208.) Aayeshah, A. G. S. “A slave-girl is unlawful for a 
man after his saying to her twice, ‘I put you away; ’ like as a free 
woman, by three divorces; and the period of a slave-girl, after being 
turned away, is two menstrual periods, when she may marry another, as 
that of a free woman is three. 


Sgotiow III. 


813. (204.) It is reported from Nafai who reports from the Moulat, or 
slave-girl of Sufeea, daughter of Aboo Oohyd, that Sufeea obtained Khula from 
her husband in consideration of whatever belonged to her. Abdoollah son of 
Oomar (who was one of the Sihabees) did not refuse to recognise this. This is 
contained in the traditions collected by Malik. 


814, (205.) Abuhurairah, A. 0. 8. “The wives that disobey their 
husbands and ask to be separated from them are hypocrites.” 


THE ۰ 125 


815. (206.) Mahmud-Bin-Labid said, “ The Prophet was informed of 
a man who divorced his wife by three times at once, and he got up in 
anger and said, ‘What! do you play with the book of God, while I am 
amongst you P’ till a man stood up and said, ‘OQ Messenger-of God! 
shall I kill him ?’ ” 


816. (207.) Malic. ‘It reached me that a man said to Abdullah 
Bin- Abbas, ‘ Verily I have divorced my wife a hundred times: then what 
do you order for me?’ He said, ‘ That woman is unlawful for you on three 
divorces ; and the other ninety-seven, you have played with the book of 
God.’ ” 


817. (208.) Muadh-Bin-Jabal said, “The Prophet said to me ‘ O 
Muadh ! God has not created anything upon the face of the earth, which 
he loves better than emancipating; nor has he created anything upon 
the face of the earth which he dislikes more than divorce.’ °” 


CHAPTER XIII. 


88011017 ۰ 
In explanation of women having been divorced by three repetitions. 


818. (209.) <Aayeshah said, “The wife of Rifaah came to the Pro- 
phet, and said, ‘ Verily I was married to Rifaah, and he divorced me by 
three repetitions; after which I married Abdul-Rahman-Bin-Zubair, and 
he has nothing but what is like the fringe of a garment.’ Then His High- 
ness said, ‘Do you wish to return to Rifaah?’ She said, ‘Yes.’ The 
Prophet said, ‘ Your return to Rifaah is not lawful, until you taste the 
honey of Abdul-Rahman, and he tastes yours.’ ” 





Section ۰ 


819. (210.) Abdullah-Bin-Masuud said, “The Prophet has cursed 
the second husband, who makes the wife lawful for her first husband ; and 
has cursed the first husband for whom she is thus made lawful.” 


820. (211.) Sulaiman-Bin-Yeear said, “I was in company with 
about ten of the Prophet’s companions, and every one of them said, <“ A 
man who swears that he will not go near his wife for four months shall 
be imprisoned until he return to her or divorce her.” 
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831. (212.) Abu-Salmah, said, '“ Verily Sulaiman-Bin-Sakhr said 
to his wife, ‘You are to me as the back of my own mother until after 
Ramdan.’ Then, when half of the month of Ramdan had passed, 
Sulaiman slept with his wife one night, and mentioned the case to 
the Prophet, who said, ‘Free a slave He said, ‘I have not one.’ 
The Prophet said, ‘ Fast two months successively.’ He said, ‘I am not 
able.’ His highness said, ‘ Feed six poor people,’ He said, ‘I have not 
victuals for six poor men.’ Then the Messenger of God said to Ferwah, 
Bin-Amer, give to Sulaiman fifteen Saas of dates, so that he may feed six 
poor people.’ ” 


822, (213.) Sulatman-Bin-Yesar said, “That Sulaiman-Bin-Sakhr 
said, ‘I was more insatiable of connection with women than others, on 
which account I could have no patience.’ Sulaiman-Bin-Yesar said that 
Sulaiman-Bin-Sakhr asked the Prophet, ‘If a man says to his wife, you are 
to me like the back of my mother, and he has connection with her before 
making atonement for it; what is to be done?’ His Highness said ‘ For 
him is freeing one slave, fasting two months, or feeding six poor people.’ ”” 





SEOTION ITI. 


823. (214.) Acrimah said, “ Verily a man said to his wife, ‘ You are 
to me as the back of my own mother,’ and had connection with her 
before making atonement for it, and went to the Prophet and mentioned 
the matter; who said, ‘ What caused you to do it before making atone- 
ment for it” He said, ‘O Messenger of God! I saw the whiteness of the 
ornaments round her legs by moonlight, and was not able to govern my- 
self, and had connection with her. Then His Highness laughed, and 
ordered him not to have connection with her until after making atone- 
ment for it.’ ” 


CHAPTER XIV. 
Sgotion I. 
In Explanation of the foregoing. 

824. (215.) Muawiah-Bin-Hacam said, “I came to the Prophet and 
said, ‘O Messenger of God! verily my slave-girl was driving out my goats, 
and I went near her, and found one goat deficient, and asked her what 
bad become of it, she said a wolf ate it. Then I was angry with her, and 
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being of the children of Adam, gave her a slap on the face. And it. 
became incumbent upon me to free a slave; then is it right for me to free 
her or not ۶ The Prophet said to the slave-girl, in order to try her faith, 
‘Where is God? She said, ‘In heaven.’ The Prophet said, ‘Who am I? 
She said, ‘ You are the Messenger of God.’ Then the Prophet said, ‘ Free 
her.’ ” 


CHAPTER ۰ 


Section I. 
On Inan. 
825. (216.) Sahal-Ibn-Séd said, “Verily Uwaimir-ul-Ajlani said; 

‘O Messenger of God! inform me, if a man finds another with his wife, 
may he put him to death? and will his relations kill him in retaliation, . 
or how shall he act? The Messenger of God said, ‘ Verily I have received 
instructions from above in ordering between you and your wife; bring 
your wife.’ Then Sahal says, ‘Uwaimir and his wife were confronted in 
the Masjid; and myself, with other men, were near the Prophet; and 
when they had finished, Uwaimir said, ‘If I keep this wife, I shall be 
called a liar.” Then Uwaimir divorced her thrice; after which the 
Messenger of God said to his companions, ‘ Attend, if she brings forth a 
black child, with very black eyes, large buttocks, and fleshy legs, I shall 
not suppose but that Uwaimir spoke the truth; but if she produce a red 
child, I shall suppose Uwaimir lied.’ Then the woman brought forth a 
child of the first description which was called its mother’s child.’ ”’ 


826. (217.) Ibn-Omer said, “ Verily the Prophet pronounced judg- 
ment between a man and woman that had been confronted before him ; 
and he separated them, and gave the child to the mother. And it is 
related in another tradition, that His Highness advised the man, saying, 
‘Verily the punishments of the world are easier than those of futurity.’ 
Then he called the woman, and admonished her, saying, ‘ Verily the 
punishments of the world are easier than those of futurity.’ ” 


827. (218.) Ibn-Omer said, “ Verily the Messenger of God said to 
aman and woman, that had-been confronted, € Your account is with God ; 
one of you is a liar.’ Again he said to the man, ‘This woman is forbidden 
you for ever.” The man said, ‘O Messenger of God! what is the case 
with respect to the money I settled upon her? He said, ‘It is not yours, 


128 THE TAGORE LAW LECTURES, 1891-92. 


if you have said true; it is gone in lieu of the use you have had of her; 
but if you have lied, then it is much further from you.’ ” 


828, (219.) Ibn-Abbas said, “ Verily Hilal-Bin-Umaiyyah, confron- 
ted his wife before the Prophet, and accused her of adultery with Shirric- 
Bin-Samhaa. The Prophet said to him, ‘ Bring witnesses, or take eighty 
lashes upon your back.’ Then Hilal said, ‘O Messenger of God, when one 
of us sees a man upon his wife, must he go away to look for witnesses ۰۳۴ 
The Prophet said, ‘ Bring witnesses, or receive eighty lashes upon your 
back.” Then Hilal said, ‘I swear by God, who has sent you on earth, 
verily I am a teller of truth ; and verily God will quickly send down an 
order which will save my back from being flogged.” Then Gabriel 
brovght a revelation in explanation of Lian. Then Hilal gave his oath, 
and the Prophet said, Verily God knows which of you is the liar; then do 
either of you repent.’ Then the woman stood up, and made her oath ; 
. and when she came to, ‘ May the anger of God be upon me if I lie,’ the 
people present forbade her repeating it, and said, ‘ Verily this fifth 
nsseveration is a cause of punishment.’ Ibn-Abbas says, ‘ Then the woman 
stopped, so that we imagined she would not repeat it; after which she 
said, ‘I will not disgrace my family all my life ; and she finished the fifth 
asseveration ; and His Highness ordered a separation, and said, ‘ See the 
woman, if she brings a child with eyes the colour of antimony, large 
buttocks, and fleshy legs, it is for Shirric-Bin-Samhaa (because he was of 
this description)? Then the woman brought forth such a child; and the 
Prophet said, ‘ Verily, had not there been an order about it in the book of 
God, I would have done with the woman what 1 would have done.’ ” 


829. (220.) Abuhurairah said, ‘‘ Sad-Bin-Ubadah said to the Pro- 
phet, ‘If I find a man with my wife, shall I not do anything till [ bring 
four witnesses.’ He said ‘ No.’ Sad said, ‘ It is not so, I swear by the God 
who has sent you on earth, verily I should quickly punish him with the 
sword,’ The Prophet said to the people, ‘Hear what your chief says; 
verily he is very jealous, and I am more jealous than he, and God is more 
jealous than I.’ ” ۱ 

830. (221.) Mughairak said, “ That Sad-Bin-Ubadah said, ‘If I 
see a man with my wife I shall certainly kill him with a sword,’ which 
the Prophet heard, and said, ‘ Are ye astonished at Sad’s jealousy, by God, 
I am more jealous than he, and God is more jealous than I, on account of 
displeasure. God has declared unlawful, faults external and internal; and 
God loves apologies; on which account he has sent Prophets, in order 
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that his servants might fear him, and apologize to him; and God is fond 
of praise, for which he has promised paradise, that his servants might 
speak in his praise.’ ” 

831. (222.) It is reported from Abuhurairah that he said that the Pro- 
phet of God, on whom be peace, said, “ Verily shame (as an attribute) is found in 
God, and verily true believers also possess shame. Shame (to be avoided) in God 
requires that the true believers should not be guilty of what God has forbidden. 
This tradition is concurred in by all. 

832. (228.) Abuhurairah, “Verily an Aarabi came to the Prophet, 
and said, ‘ Verily my wife is brought to bed of a black child ; and I disown 
it? The Prophet said to him, ‘Have you any camels?’ He said, ‘ Yes.’ 
The Prophet said, ‘What colour are they?’ He said, ‘They are red.’ 
His Highness said, ‘Is there ever a black one amongst them P’ He said, 
‘Yes? His Highness said, ‘ Where is the black one from.’ The Aarabi 
said, ‘Probably from its progenitors.’ His Highness said, ؟‎ Perhaps this 
child is also from the like cause,’ and told the Aarabi not to be displeased 
with the child.” 

833. (224.) Aayeshah said, > Atabah-Bin-Abu-Wakkas said to Sad 
his brother, ‘The son of the slave-girl of Zamah is mine, do you take 
him.” Aayeshah says, in the year of the conquest of Mecca, Sad took the 
boy, saying, ‘ This is my brother’s son.’ And Abd-Bin-Zamah said, ‘ This 
is my brother.” Then Sad and Abd both went to the Prophet; and Sad 
said, €O Messenger of God! Verily my brother Atabah said the son of 
the slave-gir] of Zamah is mine; and Abd-Bin-Zamah said ‘ This is my 
brother, and the son of my father’s slave-girl, and was born upon his 
bed.” Then the Prophet said, ‘ This boy is your brother, O Abd-Bin-Zamah 
because the child is for the man under whom the slave-girl is, and for a 
fornicator is bad luck and disappointment.’ Then His Highness said to 
Saudah-Bint-Zamah, ‘Come not before this child, keep yourself shut up 
from him, on account of his resemblance to Atabah. Then Saudah never 
saw him till he died.’ ” 

834. (225.) Aayeshah said, “One day the Prophet came home in 
high spirits, and said, ‘O Aayeshah! verily Mujazziz Mudliji came and 
saw Usamah and Zaid covered over with a cloth, except their feet; and 
he said, verily I know from these feet the relationship of father and son.’ << 

835. (226.) Sad-Bin-Abu-Wakkas and Abu-Bacr said, “ The Prophet 
said, ‘The child who calls another his father, knowing him not to be so, 
for him paradise is forbidden.’ ۳ 

17 
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836. (227.) Abuhurairah, A. Q. S. “Turn not from your own 
father, for he who doth so, verily is ungrateful.” 





۶80۲۲017 II. 


887. (228.) Abuhurairah. “I heard the Prophet say, when the reve- 
lation concerning Lian came down, ‘Every woman who brings into a 
family a person not of it, there is none of God’s mercy for her, nor will 
he take her into paradise; and every man who denies his own child when 
knowing it to be so, God will hide his grace from him and will disgrace him 
in the presence of his creation in the day of resurrection. ° ”’ 


838. (229.) Ibn-Adbas said, “ A man came to the Prophet and said, 
‘Verily I have got a wife who refuses nobody that wishes to have connex- 
ion with her.’ The Prophet said, ‘ Divorce her.’ The man said, ‘I am 
fond of her, on account of her beauty.’ His Highness said, ‘Then keep 
her, and prevent her from committing adultery.’ ” 


839. (230.) Amer-Ibn-Shuaib relates, from his fore-fathers, that 
» Verily the Prophet ordered (in the right of a child by a slave-girl after 
the death of its father), that if the child is by a slave-girl, the property of 
the man having connexion with her, then it is to inherit his effects as 
his other children, if they own it as one of his descendants; but is not to 
partake in what his legitimate children may have divided previous to 
acknowledging it as a child of their father, but have its share in what 
may remain undivided. But a man’s illegitimate child shall not be one 
of his posterity, if he shall have disowned it in his life-time. And if the 
child be by a slave-girl, not the property of its father, it will not inherit 
any part of his estate, or be his posterity, notwithstanding the adulterer 
should say in his life-time, ‘ that is my child.’ ” 

840. (281.) Jabir-Bin-Atic, A. G. S. “There is a kind of jealousy, 
which God likes; and there is another kind which he abominates; then 
that jealousy which God likes, is the doubtful, such as, when the wife or 
slave-girl of a man comes and sits by a stranger; but the jealousy which 
God abominates is the suspicious, such as a man’s harbouring in his 
heart a bad opinion of his wife. And verily there are some kinds of 
pride which God loves, and others which he hates; then the pride which 
God loves, is when fighting with infidels, and in not accepting of things 
offered in charity ; but the pride which God hates is in tyrannizing.” 
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Seorron III. 


841. (232.) Amer-Ibn-Shuaib, relates, from his fore-fathers, that 
a man stood up and said, ‘O Messenger of God! verily such a person is 
my son; because I committed adultery with his mother in the days of 
my ignorance.’ The Prophet said, ‘It is not right to claim a child of 
adultery in Islam, the doings of ignorance are gone, in which time 
children of adultery and fornication were claimed. The child is for him 
under whom its mother is, and for the fornicator is a stone.’ 


842. (233.) Amer-Ibn-Shuaid, relates from his fore-fathers, that 
“Verily the Prophet said, ‘ There are four kinds of women, between whom 
and their husbands Lian cannot be; a Christian woman married to a 
Musleman, and a Jewish woman to a Musleman, and a free woman toa 
slave, and a slave-girl to a free man.’ °” 


843. (234.) Ibn- Abbas said, “Verily the Prophet ordered a man 
(when a man and his wife were confronted), to put his hand upon their 


mouths, when they came to the fifth asseveration, because it is a cause of 
punishment.” 

844. (235.) Aayeshah said, ‘“ Verily the Prophet left me one night, 
which was the night of my tarn; and I was jealous, lest he might go ۵ 
any of his other wives; and he came, seeing what I was doing (that is, fol- 
lowing him), and said to me, ‘ What is come to you, O Aayeshah, art thou 
jealous?’ I said, ‘ What is for me, if such a one as [am was not jealous of 
such a one as you are?’ Then the Messenger of God said, ‘ Verily your 
devil is come to you and instilled into you such imaginations.’ I said, ‘O 
Messenger of God! is there a devil with me?’ He said, ‘Yes.’ I said, 
‘And is there a devil with you also, O Prophet?’ He said, ‘ Yes, but God 
assists me over him, so that I remain safe from his wickedness.’ ” 


CHAPTER XVI. 
د8‎ 108 ۰ 
In explanation of Iddat, or the number of days a woman counts after 
being divorced. 
845.  (286.) Abu-Salmah relates from Fatimah-Bint-Kais who 
said, “ Abu-Amer-Bin-Hafs divorced me when he was absent, and Abu- 


Amer’s agent sent to me a little barley to eat during my Iddat; and I 
was dissatisfied with it; and the agent said, ‘ By God! you have no title 
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to any subsistence from me.’ Then I came to the Prophet, and mentioned 
the circumstance; and he said, ‘ There is no subsistence for you; leave 
your husband’s house and finish your Iddat in Omm-Sharic’s. After 
which the Prophet said, ‘Omm-Sharic is a rich woman, virtuous, generous ; 
many of my kindred go to visit her, and dine with her; then go to the 
house of Omm-Mactum, because her son is blind, throw off your fine 
clothes in the day of Iddat; then when you are pure, and come out of 
Iddat inform me, that I may consider about your marriage.’ ”?” Fatimah says 
< When I had completed my Iddat, I said to His Highness, ۶“ Muawiah-Bin- 
Abu-Sufian and Abu-Jahm, have demanded mein marriage; what is the 
order?” The Prophet said, ‘Abu-Jahm never puts down his stick from his 
shoulder, and Muawiah is a poor man; marry Usamah-Bin-Zaid.’ 
Fatimah says ‘I dislike him.’ Again His Highness said, ‘ Marry Usamah.’ 
“Then I approved of the Prophet’s order, and married him; and God 
prospered it so much that people envied me.” (And in one tradition it is 
thus related, that Fatimah said, ٠“ My husband divorced me by three repeti- 
tions of it; and I went to His Highness, and he said, ‘ There is no subsis- 
tence for you unless you are pregnant), ”” 


846. (237.) Aayeshah said, ۴ Verily Fatimah-Bint-Kais was in an 
empty house, in which nobody dwelt; and His Highness was alarmed at 
her situation, and ordered her to remove to another house.” (And in 
another tradition itis related that Aayeshah said, “ What is come to 
Fatimah ; doth she not fear God and his punishments? She told a lie by 
saying she had no place to stay in, in her husband’s house, and no subsis- 
tence during the time of her Iddat).” 


847. )288.( Said-Bin-al-Musaid said, “ Fatimah was not removed 
in her Iddat, from her own place to another, but on account of her scur- 
a, u ات‎ > 
rilous and abusive tongue to her husband’s relations and friends.” - --- 


848. (239.) Jabir said, “My maternal aunt was divorced by three 
repetitions of it; and she sat down for her Iddat, and wished to go out, 
and gather the fruit of her date trees; but a man forbade her; then she 
went to the Prophet, and said, ‘I am sitting in Iddat, and have occasion 
to come out to gather my fruit; what is the order? May I come out or 
not?’ His Highness said, ‘Come out, and gather in your fruits : for verily 
it is near that you shall discharge your legal alms, if the fruits amount 
to Nisab, otherwise you may bestow from them a voluntary benevolence.’ ” 


879. (240.) Miswar-Bin-Makhramah said, “ Verily Subaiah Aslamiah 
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was brought to bed of a child, a few days after her husband’s decease; 
and she came to the Prophet, and asked permission to marry another 
husband ; and the Prophet permitted her; and she married.” 


850. (241.) Omm-Salmah said, “A woman came to His Highness 
and said; “O Messenger of God! the husband of my daughter is dead; 
and her eyes ache; may she put Collyrium to them.’ He said, ‘No;’ 
after which His Highness said, ‘ Iddat is not more than four months and 
ten days; whereas, in the time of ignorance, it was a complete year.’ ” 


851. (242.) Omm-Habibah and Zatnab-Bint-Jahash, A. G. S. “It 
is not right for a woman who believes in God and the last day to sit 
mourning more than three nights, except for her husband, which is four 
months and ten days.” 


852. (243.) Omm-Atiyah, A. G. S. “A woman must not sit in 
mourning on account of the dead more than three nights, unless for 
her husband, which is four months and ten days; during which period 
she must not wear coloured cloths, except those coloured before weaving; 
and she must not use Surmah,* nor perfume herself; but when she be- 
comes pure from the menses, she may use a little Costus and Ungues 
Odorati.” t 





Section II. 


853. (244.) Zainab-Bint-Cab said, “ Verily Furaiah-Bint-Malic in- 
formed me, saying, ‘1 went to the Prophet, to ask him if I should return 
to my family in the tribe of Beni Khudrah, because my husband had 
gone there to look for some slaves that had run away, and was killed, either 
by them or by thieves; and I said, my husband has not left me in a 
house of his own, nor have I any subsistence.’ The Prophet said, > Re- 
turn to your family.’ Then I returned from the Prophet, and had 
reached the court of the house, when he called me to him, and said, ‘ Stay 
in your house till the time of your Iddat be complete.’ ThenI did so 
four months and ten days.” 

854. (245.) Omm-Salmah said, “His Highness came to me when 
my husband Abu-Salmah died, and verily I had rubbed aloes upon my head ; 
and he said, ‘ What is this, Omm-Salmah?’ I said, ‘It is nothing but 


© Antimony applied as an ornament round the eyes. 
+ A little shell resembling the nail of a finger which yields a perfume in burning. 
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aloes; there is no perfume init.’ His Highness said, ‘ The rubbing of 
aloes upon the face increases its colour; then do not rub aloes upon your 
face except at night, and remove it in the day time; and do not comb 
your hair with a scented comb, nor with Henna, because it colours the hair.’ 
I said, ‘ What shall I comb with, O Messenger of God ۰ He said, ‘ Wet your 
comb in the water of boiled Lotus leaves, and then comb your hair, and 
wet your hair well with the water.’ ” 


855. (246.) Omm-Salmah, A. G. S. ‘ A woman whose husband has 
died must not wear a red garment, nor one coloured with red clay, nor 
gold or silver ornaments, nor colour her face or hands, nor use surmah.” 


SECTION ۰ 


856. (247.) Sulaiman-Bin-Yesar said, ؟‎ Ahwas died in Syria, when 
his divorced wife was in her third menses, and she was in a perplexing 
state of uncertainty whether to do Iddat on account of the death of her 
husband for four months and ten days or not; then Muawiah wrote to 
Zaid-Ibn-Thabit, to ask the rule in this case; and Zaid wrote him an 
answer, saying, that, ‘When the woman entered on her third menses, she 
was free from her husband, and the man became separated from her; I 
mean, the Iddat of divorce was eompleted ; the woman cannot be his 
heir; and if the woman had died, the husband would not have been her 
heir.’ ” 

857. (248.) Satd-Bin-al-Musacb said, “ Omer-I[bn-al-Khattab said, 
‘Every woman that is divorced, and has had her menses once or twice, 
and stopped, then verily she must wait nine months, and if she should 
shew signs of pregnancy, then her Iddat ends with the birth of her 
child, but if she should not appear to be pregnant, she must do Iddat 
three months more, after the nine months; after which she will come 


out of it?” 





CHAPTER XVII. 
880101 I. 
In explanation of Istibra. 


858. (249.) Abu-Dardda said, ‘“ The Prophet passed by a pregnant 
woman, and asked, ‘ Whose is she.” They said, ‘ The purchased slave-girl of 
such a person.’ His Highness said, ‘ Has he connexion with her.’ They 
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said, ‘ Yes.’ His Highness said, ‘I have a great mind to curse him for 
ever; because he has had connexion with her without attending to 
Istibra ; therefore when she brings forth a child, it is possible to be his, 
or the person’s who had connexion with her before. If it is this person’s, 
how can he take the service of the child? because it is not right to take 
service from one’s own child; and if it is the others, and this person 
should claim it, then he makes a stranger his heir, and this is not right. 
Then he deserves to be cursed in both points of view.’ ” 





870۲10۴۴ IT. 


859. (250.) Abu-Said-Khudhri, A. G. 8S. ‘Concerning the slave- 
girls taken at the battle of Autas, that a pregnant woman should not be 
touched till she was brought to bed: nor should one not having arrived 
at puberty, till after a month.” 


860. (251.) Ruwaitfi-Bin-Thabit, A. G. 8. “ After the victory at 
the battle of Hunain, it is not right for a man who believes in God and 
the last day, to give his own water to the field of another; that is, to 
have connexion with a pregnant woman; and it is not right for a man 
who believes in God and the last day, to have connexion with a woman 
without observing Istibra; and it is not right for a man who believes in 
God and the last day, to sell plundered property until divided.” 





III.‏ 01101 ع8 


861. (252.) Malic said, “It has reached me that His Highness 
ordered the Istibra of slave-girls by one menses, for those that have 
them, and forbade giving water to strangers’ fields.” 


862. (253.) Ibn-Amer said, ‘ When a slave-girl with the menses 


is given, sold, or freed, she must Istibra herself by one menses, and a 
virgin is not ما‎ ۳۵۸۰ 





CHAPTER XVIII. 
Section I. 
In Explanation of Subsistence, and the duty of Slaves. 


863. (254.) Aayeshah said, “ Verily Hind-Bint-Utbah said, ‘O Mes- 
senger of God! verily Abu Sufian isa miser, and does not give me 
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and my children sufficient to live upon, except what I take without 
telling him.’ His Highness said, ‘Take what will suffice you and your 
children.’ ” 

864 (255.) Jabir-Bin-Samurah, A. Q. S. “ When God gives to any 
one of you great riches, he must first take care of himself, and give 
to his family and relations what is more than necessary to supply his 
own wants.” 

865. (256.) Abuhurairah, A. G. S. “It is incumbent upon the master 
of slaves to find them in victuals and clothes; and not order them to do 
what they are not able.” 

866, (257.) Abudhar Ghaffari, A. Q.S. ‘‘God has ordained that your 
brothers should be your slaves; therefore, him whom God hath ordained 
to be the slave of his brother, his brother must give him of the food of 
which he eats himself, and of the clothes with which he clothes himself, 
and not order him to do anything beyond his power; but if he doth order 
such a work, he must assist him himself in doing it.” 

867. (258.) Abdullah-Bin-Omer said, ‘My treasurer came to me, 
and I said to him, ‘ Have you given my slaves their subsistence?’ He said, 
‘No.’ I said ‘Go and give it them; because the Prophet of God has said, 
it is fault enough for a man to withhold the subsistence of his slaves.’ ” 

868. (259.) Abukurairah, A. G.S. ‘When your slave prepares your 
dinner, and brings it smoking hot, you must make him sit down with 
you and partake; then, if the victuals be little, put one or two mouthfuls 
into his hand.” 

869. 260. Addullah-Bin-Omer, A. G.S. » When a slave wishes well 
to his master, and worships God well, for him are double rewards.” 

870. (261.) Abuhurairah, A. G. S. ‘It is good for a slave who wor- 
ships God well, and discharges his master’s work properly.” 

871. (262.) Jarir, A.G.S. “ When a slave runs away, no prayer shall 
be accepted from him.” (And in one tradition it is thus, “ Every slave that 
runs away, then verily the security of Islam is broken on him.” And in 
one tradition it is thus, “ Every slave that runs away from his master, 
verily is an infidel, until he returns).” 

872, (268.) Abuhurairah said, “I heard Abul Kasim say, ‘He who 
abuses his own slave, being pure from such abuse, shall be whipped on 
the day of resurrection, unless the slave should merit the abuse.’” 
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873. (264.) Ibn-Omer said, “ I heard the Prophet say, ‘He who beats 
his slave without fault, or slaps him on the face, his atonement for this 
is freeing him.’ ”’ 

874. (265.) Abu Masuud Ansari said, ‘I beat my slave one day, and 
heard a voice behind me saying, ‘O, Abu Masuud! know that verily God 
has more power over you than you have over this slave,’ and I saw that 
the voice proceeded from the Prophet of God; and I said to him ‘TI set 
him free for God’s pleasure.” Then His Highness said, ‘ Beware, had you 
not freed him, verily the fire would have burnt you.’ ” 





8205101 ۰ 


875. (266.) Amer-Ién-Shuarb relates from his fore-fathers, “ That 
verily a man came to the Prophet, and said, ‘ Verily I have money, and 
my father is in want of it. His Highness said, ‘ You and your money are 
both your father’s ; verily your children are your purest earnings; eat of 
your children’s earnings.’ ” 


876. (267.) Amer-Ibn-Shuaib relates from his fore-fathers, “ That a 
man came to His Majesty and said, ‘ Verily I am a poor man, and do not 
possess anything; and I have an orphan that I nourish, and he has 
money.’ His Highness said, ‘ Hat of the orphan’s money, so long as you 
do not lavish it away or take before or more than you want, or accumulate 
from it.’ ” 

877. (268.) Omm-Salmah, A. G. S. ‘“ In the illness in which he died, 
he said, ‘ Be constant at prayer, and discharge your duty to your slaves.’ ” 

878, (269.) Abu-Bacr, A. G. S. “ A man who behaves ill to his slave 
will not enter into paradise.” 

879. (270.) Rafi-Bin-Macith, A. G. S. > Behaving well to slaves is a 
means of prosperity ; and behaving ill to them is a cause of loss.” The 
author of the Masabih adds, ‘“‘ Giving alms prevents sudden death; and 
doing good is a means of property in life.” 

880. (271.) Abu-Said-Khudhri, A. G. S.“ When any one of you beats 
his servant, and he asks pardon in the name of God, then withhold your- 
self from beating him.” — 

881. (272.) Abu-Ayub said, “I heard the Prophet say, ‘ Whoever 
is the cause of separation between mother and child, by selling or givin 2 


God will separate from his friends on thé day of resurrection.’ ”. 
18 
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882. (278.) <Ali-Ibn-Abu-Taltb said, “The Prophet gave me two 
slaves, that were brothers, and I sold one of them, and the Prophet said 
to me, ʻO Ali! What is become of the slave?’ Then I informed him 
of having sold him; and His Highness said, ‘Take him back! take him, 
back !’” 

883. (274.) Ali-Ibn-Abu-Talib said, “I separated a slave girl and her 
son, by selling him ; and the Prophet forbade it, and I took him back.” 

884. (275.) Jabir, A. ©. S$. ‘There are three qualities, which 
being possessed by any one, God will make easy to him the hardness of 
death, and bring him into paradise: the first, kindness to the decrepit, and 
affection to father and mother, and doing good to mankind.” 

885. (276.) Abu-Umamah said, “ Verily the Messenger of God gave 
Alia slave, and said, ‘Don’t beat him, because J have been forbidden 
from beating the performer of prayers; and verily I saw this slave saying 
bis prayers.” Omer Ilbn-al-Khattab said, “The Prophet forbade me strik- 
ing those that said their prayers, and disgracing them.” 

886. (277.) Abdullah-Ibn-Omer said, “A man came to the Prophet 
and said, ‘Q Messenger of God! how many times are we to forgive 
our servant’s faults.’ He was silent, again the man asked, but 8 
Highness gave no answer; but when the man asked a third time, he said, 
‘Forgive your servants seventy times every day.’ ۰ 

887. (278.) Abudhar Ghaffart, A. G. S. ‘Those of your servants 
who please you, give to eat what you eat yourself; and clothe them as 
yourself ; but those who do not please you, sell them, and punish not God’s 
creatures.” 

888. (279.) Sahal-Bin-Handhaliyah said, “The Prophet passed by 
a camel, the belly of which was drawn up to its back, and His Highness 
said, ‘Fear God, in these dumb quadrupeds, and ride them when they are 
fit to be rode, and get off them when they are tired.’ ” 





85801101 III. 

889. (280.) Tbn-Abbas said, “ When these revelations eame down, 
‘meddle not with the substance of the orphan, otherwise than for the 
improving thereof, and surely they who devogr the possession of orphans 
unjustly, shall swallow down nothing but fire jato their bellies, aad skall 
broil in raging flames ;’ all those wha had orphans ig their care went 
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home, and separated their own food from that of the orphans, and also 
their water; fearful lest they might be mixed. Then, when the orphans 
left any of their meat or drink, it was taken care of for them to eat 
afterwards, or spoilt. Then this method was unpleasant to the orphans, 
and they mentioned it to the Prophet, then God sent down this revelation, 
‘O, Muhammed ! they will ask thee concerning orphans; answer, ‘To deal 
righteously with them is best, and if ye mix your things with theirs, veri- 
ly they are your brethren,’ then they mixed their meat and drink together.” 


800. (281.) Abu-Musa-Ashari said, “ His Highness cursed him who 
separated father and son, and brother from brother.” 


891. (282.) Abdullah-Bin-Masuud said, “ His Highness used (when 
slaves were brought to him) to give them all to the people of the house, 
that is, his own family, on account of a dislike to separating them.” 


892. (283.) Abuhurairah, A. G. S. “Shall I tell you the very worst 
amongst you ? Those who eat alone, and whip their slaves, and give to no- 
body,” 

893. (284.) Abu-Bacr, 4. G. S. “He will not enter into paradise 
who behaves ill to his slaves. The companions said, ۶ 0 Messenger of God ! 
have you not told us, that there will be a great many slaves and orphans 
in your sects?’ He said, ‘Yes; then be kind to them and to your own 
children, and give them to eat of what you eat yourselves.’ They said, 
‘Then what will benefit us in the world.’ His Highness said, ‘The 
horse which you tie up for the purpose of fighting in the cause of God 
will benefit you; and slaves serving you sufficiently ; then if the slaves 
say their prayers, they are as your brothers.’ ” 





CHAPTER XVIII. 


Sxorion ۰ 
In explanation of the Young arriving at Puberty, and on bringing them up. 

894. (285.) Ibn-Omer said, ‘I was mustered before the Prophet 
in the year of the battle of Ohud, at which time I was fourteen years old ; 
and he rejected me on account of my age; after that I was mustered, in 
the year of the battle of the ditch, when I was fifteen years old; and His 
Highness permitted me to go, because fifteen years is the boundary of 
puberty : thea Omer * Abdul Aziz said, ‘ This age 00۶ the fighting 
man from the child.” 
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895. (286.) Bara-Ibn-Aastb said, “His Highness made peace (on 
the day he arrived at Hudaibiah) with the polytheists on three condi- 
tions; one of them was, that any polytheist going to the Prophet sbould 
be sent back; the second, that any Musleman going to them, should not 
be sent back by them; the third, that His Highness should return and 
come to Mecca the following year, and stay there three days: then, when 
the next year came, His Highness entered Mecca, and left it at the ex- 
piration of three days; and he had Hamzah’s daughter along with him, 
and she said, ‘O uncle! O uncle!’ and Ali took her by the hand to bring her 
up; then Ali, Zaid-Bin-Harithah, and Jafer-Bin-Abu-Talib disputed which 
should have her. Then Ali said I took her by the hand first, and she is my 
uncle’s daughter; and Jafer said, she 18 my uncle’s daughter and her 
mother’s sister is married to me, and Zaid-Bin-Harithah said, ‘She is 
the daughter of my brother. Then the Prophet ordered saying, ‘ She is for 
her mother’s sister ; and said a mother’s sister is as a mother;’ after which 
she comforted all of them by saying to Ali, ۶ You are of me, and 1 am of 
you’; and said to Jafer, ‘Your temper and person resemble mine,’ and 
he said to Zaid, ‘You are my brother and friend in Islam.’ ۳ 





SECTION II. 


896, (287.) Amer-Bin-Shuaib relates, from his fore-fathers, “ That 
verily a woman came and said, ‘O Messenger of God! Verily my belly 
was a vessel to this son, and my breasts as a water bag, and my lap his 
cradle, and his father divorced me; and wishes to take him from me,’ 
His Highness said, ‘You are most worthy of him so long as you do 
not marry.” 


897. (288.) Abuhurairah said, “ Verily the Prophet gaye an option 
to a boy, of his father or mother.” 

898, (289.) Aduhurairah. “A woman came to the Prophet, and said, 
‘My husband wants to take away my son; and now he is arrived at that 
age from which I am benefited.’ The Prophet said to the boy: ‘This is 
your father, and this is your mother, take which you like; and the boy 
took hold of his mother’s hand, and she took him away.’ ”’ 





Section ۰ 


899. (290.) Hilal-Bin-Usamah relates, from Abu-Maimunah, who 
said, “I was sitting with Abuhurairah, and a Persian woman came to him, 


THE ۰ 141 


who had a son with her, when her husband divorced her, and they boht 
claimed the boy ; and the woman spoke to Abuhurairah in Persian, saying, 
‘O Abuhorairah ! my husband wants to take away my son.” Then Abuhu- 
rairah said, ‘Consult an omen, and see which is to have him.’ Then her 
husband came and said, ‘ Who is it disputes with me about my son,’ and 
Abuhurairah said, ‘O God! verily I do not order you to consult an 
omen but on this account, that I was sitting with the Prophet when a 
woman came to him and said, ‘O Messenger of God! verily my husband 
wants to take away my son; and now verily the boy has benefitted me and 
given me sweet water زر‎ * and the Prophet said to both of them ‘Consult an 
omen ;’ and her husband said, ‘ Who is it disputes with me about my 
son?’ And the Prophet said, to the boy, ‘This is your father, and this 
is your mother, then take by the hand which you like,’ and he took hold 
of hig mother’s hand.” 


[ ۵۸ ] 
بابني فقال ابوهريرة استهما عليه رطى لها بزلک فجاء زرجها ر قال 
من بحاتفي في hl‏ فقال ابرهريرة اللهم اني ل9 اقول هذا الا اني 
كنت قاعد! مع رسول الله صلی الله عليه ر سام فاتنه امرأة فقاات 
یا رسول الله ان زرجي يريد ان يدهب بابنی وقد نفعني و سقاني 
می بكر ابي عتبة وعند الفسائي می عذب الماه فقال رسول الله صلی الله 
عليه و plu‏ استيما عليه فقال زوجها من #عاقني في رلدي فقال 
رسول الله صلی الله عليه و سلم هذا ابوك و هذه امک فخذ بیدایهما 
شت فاخذ بيدامه aly‏ ابو داؤد و الذسائي لعنه ذکر المسند و رراه 


الدارمي عن هلال بن ketul‏ ٭ 


٭ ثم کناب THU]‏ بعونه و كرمة ٭ 


PAV. 


[v] 
بمفزلة .لام و قال لعلي انی مذي و انا منک وقال اجعفر اشبیت‎ 


ځلقي و JU, tls‏ لزید انت اخونا و مرلانا ate gain‏ ٭ 


الفصل الانی 


عن عمرو بى شعیویب گن ابیه گن sda‏ عجد اللہ ری عمرو أن امرأة 
قاات يا رسول الله yl‏ ابي هذا كان بطذى له وعاء و ددیی له سقاء 
و حجري له حواه و أن باه طلقني و اراد ان ینزعه مفي فقال رسول الله 
صلی الله date‏ و سام ات احق ره Le‏ ل daal sly) a‏ ابوداود ٭ 
bs.)‏ 3 امه روأة الثرءد‌ي * 

dis 7‏ قال جاءت امرأة الى رسول الله صلی الله عليه و سلم فقالت أن 
زوجي پر یل آن بمب بابي و قل سقافي و نفعني فقال الدبي 
صلی الله aale‏ و سلم هذا ابوك و هذه امک فخذ بيد ايهما شدّت JAU‏ 


بید امه فانطلقت به رواه ابو داود و النساتي و الدارمي + 


ee‏ سس 


الفصل الثاللف 


د هال بن آسامة عى ابي ميمونة سليمان مولی لاهل المدينة قال 
Lada‏ انا جالس مع ابي هرب ¥ sla‏ أمراة فارسية معہا ابی لها و قد 


طلقها زوجها فادعياة فرطفت له تقول يا ابا هريرة زوجي يريد أن يذهب 


287 


289 


290 
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AY 
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عليه و سلم لا يدخل الجنة سيرى الملكة قالوا يا رسول الله اليس اخیرتفا 
ان هت الم اكثر الاسم ارين او ينامي ذال تع ارون کرام 
اولادكم و اطعموهم مما تأكلوى قالوا فما تثفعنا الدنيا قال فرس ترتبطم 
تقاتل عليه في سبيل الله و مملک یکفیک ناذا صلى فهو اخولگ 


باب 
بلو غ الصغیر و حضانته فى الصغر 
الفصل الاول 

٥ن‏ اہی عمر قال عرضت على رسول الله صلی الله عليه و plu‏ عام dal‏ 285 
و افا ابی اربع عشرة din‏ فردنی ثم عرضت عليه عام الخفدق رانا ابن 
خمس عشرة سذة فاجازني فقال عمربى عبد العزيز هذا فرق ما بين 
المقائلة و الذرية مقفق عليه » 

و عن البراه بی عازب قال صالم النبي صلى الله عليه و سلم یوم اأحديبية 286 
لین لثم اشياء على ای می اناه مك المشرکیی ردہ الیہم و من eal‏ 

مى المسلميى لم يردرة و على ان یدخلها مى قابل و يقيم بها ثلثة ایام لها 
دخلها و مضى الاجل خر ج فتبعنه ابفة حمزة تنادي ياعم ياعم فقناولها 

علي فاخن بيدها فاختصم فيها علي و زيد و جعفر فقال علي انا اخذنها 

و هي بنت عمي و قال جعفربنت عمي و خالقہا حنی و قال زيد 








[ ۰۰ ] 
من مملوکیکم فاطعموا مما ٹاکلوں و ائسوۃ مما تکسوی و من ياثمكم مفهم 
فبیعوه و( تعذبوا خلق الله sly‏ احمد وابودارّد ٭ 
۹ و ص سيل بی الحنظلة قال مر رسول الله صلی الله عليه و plu‏ 979 
ببعير قد لحق ظبره ببطنه فقال اتقوا الله في هذه البھائم المعجة 
فاركبرها صالحة و اترکوها صالحة thy‏ ابو دازد ٭ 


الفصل التالت 

۰ عن ابی عباس قال لما نزل قوله تعالیی و لا تقربوا مال الينيم الا بالني 280 
هي احسی و قوله تعالیی ان الذيى يأكلوى اموال اليتامى ظلما الآية انطلق 
من كان عنده ینیم فعزل طعامه من طعامه و شرابه می شرابه فاذا فضل 
می طعام اليتيم و شرابه شیی حبس له حت يأكله ار پفسد ناشتد 
ذلك علیہم فذكررا ذلك لرسول الله صلي الله عليه و سام فانزل الله تعالی 
و یسألونک عن الیلمی قل اصلاح لهم خير و ان تخالطوهم فاخوانكم فخلطوا 
طعامهم بطعامهم و شرابهم بشرابهم thy‏ ابو داژد و النسائي ٭ 

۸۱ و ون ابي موسی قال لعن رسول الله صلی الله عليه و سلم من فرق 281 
بي الرالد و ولدہ و بين الاخ و بين اخيه رراه اہی ماجة و الدارقطني e‏ 

۷۲ و عن عبد الله بی مسعود قال كان القبي صلی الله عليه و سلم اذا 282 
اني بالسبي اعطي اهل البيت جميعا كراهية ان GA‏ بينم رراة 
ابی ماجة ٭ 

۳ و ی ابي هريرة ای رسول الله صلی الله عليه وسلم قال الا pail‏ 983 
بشرارکم الذي يأكل رحده و جلد عبدة و يمع رنده Sy‏ رزين # 
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] عه‎ J 
الترمدي و البييقتي في‎ shy احد کم خادمه فذكر الله فارفعوا ايديكم‎ 
» شعب الیمای لک عفدہ فلیسک بدل فارفعرا ایدیکم‎ 
272 و عن ابی ايوب قال سمعت رسول الله صلی الاء عليه و سلم یقول‎ 
ly می فرق بين والدة و ولدها فرق الله بینه و بيى احبنه یرم القيمة‎ 
الترمذي و الدارمي ٭‎ 
273 قال رهب لي رسول الله صلی الله عليه و سلم غامییی‎ de و عن‎ 
اخويى فبعت احدهما فقال لي رسول الله صلی الله عليه و سلم يا علي‎ 
٠ ما فعل غلامگ فاخبرته نقال رده رراه الثرمذی و ابن ماجة‎ 
274 صلی الله عليه و سلم عرى‎ stl و شنه انه فرق بھی جارية و ولدها فنپاه‎ 
رواه ابو دان مذقطعا ٭‎ all ذلك فرد‎ 
275 عن الثبي صلی الله عليه و سلم قال ثامف می كن فيه‎ pile ومن‎ 
يسر الله حتفه و ادخله جنته رفق بالضعيف و شفقة على الوالديري و‎ 
احسان الى المملک رراة الترمذي و قال هذا حدیت غریب ٭‎ 
276 و فن ابي امامة ان رسول الله صلی الله عليه و سلم رهب لعلي غلاما‎ 
فقال لا تضربه فاني نهيت عن شرب اهل الصلرة و قد رأینه يصلي هذا‎ 
لفظ المصابيم و في المجتبى الدار قطني ان عمر بی الخطاب قال نهانا‎ 
ضرب المصلیی ٭‎ ye رسول الله صلی الله عليه و سلم‎ 
277 و عن عبد الله بى عمرقال جاء رجل الى الغبي صلی الله عليه و سلم‎ 
فقال يا رسول الله كم تعفو ع الخادم فسکت ثم اعاد عليه الکلام فصمت‎ 
thy فلما كانسق الثالثة قال اعفوا عفه كل يوم سبعیں مرة رراة ابو داؤد و‎ 
الترمذي غر عبد الله بى عمرر ٭‎ 
278 phasd من‎ ple و عن ابي ذرقال قال رسول الله صلی الله عليه ر‎ 
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سی خلفي صونا اعلم ابا مسعود الله اقدر لیک منک عليه فالنفت 
فاذا هو رسول الله صلی الله عليه و سام فقلت يا رسول الله هو حر ارجه 
الله فقال اما لو لم تفعل للفعتک الفار ار لمستک AW)‏ رراه مسلم ٭ 


الفصل الثانى 
عن عمرو بن شعیب عن ابيه عن جده ای رجلا انی النبي صلی الله 266 
عليه و سام فقال ان لي مالا و ای والدي عناج الى مالي قال انت 
و مالک لوالدك ان اوادکم من اطيسب كسبكم کارا من كسسب ارلادکم 
رواة ابو داژد و ابى whale‏ 
و Kio‏ عن ابیه عی جدہ ان رجلا اتی الثبي صلی الله عليه و سلم فقال 267 
اني فقیر ليس لي شيى و لي ینیم نقال کل می مال یتیک غير 
مسرف و مبادر و لا متائل رواة ابودازد و النسائي و ابن ماجة e‏ 
و عن ام سلمة عن الثبي صلى الله عليه و سلم انه كان يقسول في 268 
مرفه الصلوة وما ملكت ايمانكم رواة البيبقي في شعب اليما 
و رریی احمد و ابو داد عی عاي نے ں و 
و ع ابي بكر الصدیق ع النبي صلي الله عليه ر سلم قال ایدخل 269 
الجفة سییی الملكة روہ الترمذى و ابی ماجة ٭ 
و درن رافع بن معیمف ان النبي صلی الله عليه و سلم قال حس 270 
الملكة يمس و سوہ الخلق شوم رواه ابو داد ولم ار في غير المصابيم ما 
زاد علیه من als‏ و الصدقة تمنع مينة السوه و البر زيادة في العمر » 
و عن ابي سید قال قال رسول الله صلی الله عليه و سلم اذا ضرب 271 

] ۸ [ 


0۸ 


Lor) 
258 له فقال له اعطیت الرقیق قرثہم‎ yl pS چاه‎ get ون عبد الله بى‎ 
wes سو اي و سام قال‎ 


00 بالرجل اثما اں :عبس عمن یملک قوته و في is Gly‏ ی بالمره الما أن 


rie 


۳۹۴ 


يضيع من پقوت رواد مسلم ٭ 

و من ابي هريرة قال قال رسول الله صلی الله عليه و ملم اذا صنع 259 
لاحدکم خادمه طعامة ثم tile‏ به و 5 قد ولي خرہ و دخانه فليقعد: معة 
فلیاکل فان كان الطعام مشفوها قليلا فليضع في say‏ منه اكلة ار اكلنين 
sly‏ مسلم ٭ 

و هس * ied waite‏ صلي الله علية و سلم قال اى 260 
العيد اذا نصم لسیدہ ر اخسن عبادة الله فله اجره مرتیی متفق عليه » 
و هن ابي هريرة قال رسول الله صلی الله عليه و سلم Land‏ المملف 261 
ان يترفاه الله تحمس عبادة ay‏ و طاعة هيده نعما له متفق عليه ٭ 
— جرير قال قال رمول الله صلي الله عليه وسلم اذا ابق العبد لم 262 
تقبل له صلرة و في رواية عنه قال ايما عبد ابق فقد برئت مفه الذمة 
رفي رواية عنم قال ایا عبد ابق من موالیه نقد کفر ude‏ يرجح 
اليهم dy‏ مسلم © 
و هن ابي هريرة قال سعت ابا القاسم صلي الله عليه وسلم يقرل 268 
می تذف مملوکه و هوبري مما قال جلك يوم القيمة الا ای یکوں كمسا 
نال منفق ٠‏ 
و من ابی JE pt‏ سسحت رسیل الله ملی الله عليه و سلم bi:‏ می 264 
ضرب غلاما له جدا لم ally‏ ار لطمه فان کفارنه اي یعنقه dy‏ مسلم ٭, 


Ww» ۲۹0‏ ابي مسعود الانصاري قال کلت اضرب Lette‏ أي فسمعت 265 


oA [‏ [ 
بابني فقال ابوهريرة استهما عليه رط لها بذاک فجاء زوجها و قال 
من بحاقني في ابني فقال ابوهريرة الهم اني لا اقول هذا الا اني 
كنت قاعدا مع رسول الله صلی الله عليه و سلم فانته امرأة فقالت 
یا رسول الله أى زرجي يريد yy!‏ يدهب بابي وقد نفعني و سقاني 
می بكر ابي عتبة و عند الذسائي می عذب الماء فقال رسول الله صلی الله 
عليه وسلم استهما عليه فقال زوجها می بحاقفي في ولدي نقال 
رسول الله صلی الله عليه و سلم هذا ابرک و هذه امک تخد بیدایهما 
شنت dal‏ بیدامه رواة ابو داد و النسائي للنه Sd‏ المسئد و رراه 


الدارمي عن هلال بیی أسامة ٭ 
# تم کناب CHU‏ بعونه و كرمة * 


PRB کح‎ a Ohman ns PODS اب‎ 


PAV 


PAA 


FAY 


ov [‏ [ 
بت اخي فقضى بها الذبي صلی الله عليه ر سلم خالنها و قال الخالة 
بمفزلة .لام و قال لعلى انت مفی و انا منک JU,‏ لجعفر اشبہت 


خلقي و خلقی وقال لزيد انت اخونا و مولانا متفق عليه ٭ 


الفصل الثانى 


28 


~J 


عن ype‏ بن شعیب عن ابیه toe ye‏ عجد الله بن عمرر ان امرأة 
قالت يا رسول الله آن ابي هذا کان بطذي له وعاء و دديي له سقاء 
و حجري له حواہ و ان اباه طلقني و اراد ای ينزعه مني فقال رسول الله 
صلى الله عليه و سام انت احق به ما لم تفکسیي رراة احمد ابوداود ٭ 
وعن ابي هريرة ان رسول الله صلی الله عليه و plu‏ خير غلاما بيى 288 
ابیه و امه رواة الثر>.دي % 

و عنه قال جاءت امرأة الى رسول الله صلی الله عليه و سلم فقالت ان 289 
زوجي يريد أن يدهب stl‏ و قد سقاذي و نمعني فقال لدبي 
صلی الله عليه و سلم هذا ابوك و هذه امک فخف بين ايهما شذت فاخذ 


بهد امه فانطلقت به رواه ابو داد و النسائي ر الدارمي 


— 


الفصل الثالت 


290 هال بن آسامة عى ابی ميمونة سلیمان مولی لاهل المدينة قال‎ wy? 
فارسیة معہا ابن لها و قد‎ Sle] بیذما انا جالس مع ابي هريرة جاءته‎ 
طلقها زوجها فادعیاه فرطت له تقول يا ابا هريرة زرجی يريد أن يذهب‎ 


]4[ 
۴ و عن ابي بكر الصدیق رضي الله عنه قال قال رسول الله صلی الله 284 
عليه و سلم لا یدخل الجنة سییی الملكة قالوا یا رسول الله اليس اخیرتنا 
ای هذه الامة اكثر الامم مملركيى و يقامئ قال نعم فاكرموهم ككرامة 
ارلادکم و اطعموهم مما تأکلوی قالوا فما تففعنا Wa‏ قال فرس ترتبطه 
تقاتل عليه في سبيل الله ر مملک یکفیک فاذا صلى فهو اخرك 


٠‏ باب 
بلوغ الصغير ر حضانته فى الصغر 
الفصل الاول 

۶ در ابن عمر قال عرضت yde‏ رسول الله صلی الله علية و سلم عام احد 985 
و انا ابی اربع عشرة سنة فردنی ثم عرضت عليه عام الخفدق و انا ابی 
خمس عشرة سذة فاجازني فقال عمربى عبد العزيز هذا فرق ما بين 
المقائلة و الذرية مذفق عليه ٭ 

و عن sll‏ بن عازب قال صالم النبي صلى الله عليه و سلم يوم الحديبية 286 
لین aad;‏ اشياء على ای من اناد می المشرکیی رده الیہم و من آناهم 

مى المسلميى لم يردوة و على ان ید خلها من قابل و يقيم بها ثلثة ایام فلا 
دخلها و مضى الاجل خر ج فتبعته ابنة حمزة تفادي ياعم ياعم فتنارلها 
علي فاخن بيدها فاختصم فیپا علي و زيد و جعفر فقال علي انا اخذتہا 

و هي بنت عمي و قال جعفر بت عمي و خالنها حتقی و قال زيد 


AY 


~ 





۲۷۹ 


rat 


[ 58 [ 
می مملركيكم فاطه‌موا مما تأکلوی و اکسوا مما تکسوی و می لایلاڈمکم منہم 
فبیعوه ولا تعذبوا خلق الله tly‏ احمل و ابو داژد ٭ 
ببعير قد لحق ظبره ببطنه فقال انقوا الله في هذه البهائم المعچ.ة 
فاركبرها صالحة و اتركوها صالحة thy‏ ابو داوّد ٭ 


عن ابی عباس قال لما نزل قوله تعالیی و ا تقربوا مال اليتيم الا بالني 280 
هي احسن و قوله تعالئ ان الذين يأكلوى اموال الیقامیں ظلما الآية انطلق 

من كان عفدة ینیم فعزل طعامه می طعامه و شرابه می شرابه فاذا فضل 

می طعام اليتهم و شرابه شیی حبس له حتئ يأكله ار يفسد ناشتد 
ذلك عليهم فذكررا ذلك لرسول الله صلي الله عليه رسام فان الله تعالی 

و يسألونكف عن الیشمیی قل اصلاح لهم خير و ای‌تخالطوهم فاخوانکم فخلطوا 
طعامهم بطعامهم و شرابهم بشرابهم thy‏ ابو داد و النسائی ٭ 

و عن ابي موسى قال لعن رسول الله صلی الله عليه و سلم من فرق 281 
بين الوالد و ولدة و بي الاخ و ہیں اخيه shy‏ ابی ماجة و الدار قطني * 


282 ون عبد الله بى مسعود قال كان الذي صلی اله عليه و سلم اذ‎ rar 


اني بالسبي اعطى اهل البیت جميعا كراهية GP wl‏ بيفهم ty‏ 
ابی dale‏ ۰ 


۲۳ و هس ابي هريرة ان رسول الله صلی الله عليه و سلم قال الا انبئکم 288 


vf 


۳۷۳ 


۳۷۴ 


۳۷۵ 


۳۷۱ 


vv 


C ۵۴ )‏ 
احد کم خادمه فذكر الله فارفعوا ايديكم رواة الترمذي و البيبقي في 
شمب الايمان لكي عفده فلیسک بدل فارفعرا ایدیکم ۰ 
و عن ابي ايوب قال سست رسول الله صلی الاء عليه ر سلم یقسول 272 
من فرق بين fall,‏ و law,‏ فرق الله بینه و بين احبنه یوم القيمة رراة 
الترمذي و الدارمي © 
و هس علي قال رهب لي رسول الله صلی الله عليه و سلم غامیی 913 
اخويى فبعت احدھما فقال لي رسول الله صلی الله عليه و سلم يا علي 
ما فعل غلامگ فاخجرته فقال رده رراه الترمذي و ابن ماجة ٭ 
و ais‏ انه فرق بی جارية و ولدها فذهاة الذبي صلی الله عليه و سلم ye‏ 274 
ذلك فرد البح رواه ابو دان abais‏ « 
و عری جابر عن النبي صلی الله عليه و سلم قال اہی من كن فيه 275 
يسر الله حنفه و ale aldol‏ رفق بالضعیف و شفقة على الرالديیی و 
احسان الى المملوك رراه الثرمفي و قال هذا حدیت غريب ٭ 
و غرں ابي امامة ان رسول الله صلی الله عليه و سم رهب لعلي غلاما 276 
نقال لا تضربه ناني نهیت عى هرب اهل الصلوة و قد رأيته یصلی هذا 
لفظ المصابيم ر في المجتبى المدار قطني ان عمر بى الغنطاب قال نهانا 
رسول الله صلی الله عليه ر سلم عرى ضرب المصلیی * 
و ع عبد الله بی عمر قال جاء رجلى الى النبي صلی الله عليه و سلم 277 
فقال يا رسول الله كم نعفو عي الخادم فسکت ثم ole)‏ عليه الکلام فصمت 
فلما كانت الثالثة قال has)‏ عفه كل يوم سبعينى مرة thy‏ ابو دلوّد و رولة 
الترمذي غي dat‏ الله بن عمرر # 
و عن ابي ذرقال قال رسرل الله صلی الله عليه و -لم می لاءمعم 278 


۳ 


۲ ۷ 


۳۷۰ 


] r J 
خلفي صونا اعلم ابا مسعود الله اقدر لھک منک عليه فالنفت‎ of 
فاذا هو رسول الله صلی الله علي و سام فقلت يا رسول الله هو حر ارجة‎ 
مسلم ٭‎ sly AU) الله فقال اما لو لم تفعل للفحنى الفار او لمستک‎ 


الفصل الثازى 
عن عمر و بى شعیب عن ابيه عن جدة ان رجلا انی النبي صلی الله 266 
عليه و سلم فقال ان لي مالا و ان والدي يحتاج الى مالي قال انت 
و مالک لوالدك ان اولادکم من اطيسب کسبکم کارا من کسب اولادکم 
رواة ابو داوّد و ابن bale‏ ٭ 
و Kio‏ عن ابيه عى جدة ان رجلا اتى النبي صلی الله عليه و سلم فقال 267 
اني فقیر ليس لي شیی و لي ینیم فقال كل من مال یٹیمک غير 
مسرف و مبادر و 2 مقائل رواة ابر دازد و النسائي و ابن ماجة ٭ 
و عن ام سلمة عن النبي ملی الله عليه و سلم انه كان يقسول في 268 
مره الصلرة وما ملكت ايمانكم رواة البيبقي في شعب الایماں 
وروی احمد و ابو داد عن عاي T‏ 
و عن ابي بكر الصدیق عن النبي صاي الله عليه و plu‏ قال ایدخل 269 
الجنة سيى الملكة ره الترمذى و ابی ماجة * 
و هس رافح بن مکیمت ان النبيی صلی الله عليه و سلم قال حسن 270 
الملعة يمى و سوه الخلق شوم رواة ابو داد ولم ار في غير المصابيم ما 
زاد عليه می قوله و الصدقة تمنع ميتة السوء و البر زيادة في العمر » 


[A] 


٩۲ [‏ ] 
ون عبد الله opt‏ غمرو چاء yl ppd‏ له فقال له اعطيت الرقمق قونیم 208 
کرو ری رو ما قال کفی 


5 بالرجل اثما لی #عبس عس یملک قوته و في رراية كف بالمره اما ای 


چ 


9۳ 


۳ 


۲۴ 


يضيع سی یقرت ty‏ مسلم ٭ 
و عن ابي هريرة قال قال رسول الله صلی الله عليه و هلم اذا منم 959 
احدکم خادمه طعامة ثم جاده به و قد ولي tym‏ و دخانه فلیقعد: معه 
فليأكل فان كان الطعام مشفوها قليلا فليضع في يده منه اكلة ار اكلنين 
aly‏ مسلم ٭ 

و هر gt WA‏ عم ان سیق ال صلي الله عليه و سلم تال لی 960 
العبد اذا نص لسیده و احسى عبادة الله فله اجره مرنییی متفق عليه o‏ 
we 9‏ ابي هريرة قال رسول الله ضلیٰ الله علية و سلم نعما لمملک 261 
ان پترفاه الله تحص عبادة ay‏ و طاعة هيده نعما له متفق عليه e‏ 
7 جرير قال قال رمول الله صلی الله عليه رسلم اذا ابق العبد لم 962 
تقبل له صاوة و في رواية عنه قال ایما عبد ابق فقد برشت منه الامة 
و في رواية aic‏ قال le!‏ عبد ابق من موالیه فقد کفر حف يرجع 
اليهم dy‏ مسلم © 
و عن ابي هريرة قال سعت ابا القاسم صلي alll‏ عليه وسلم يقرل 963 
من تذف Mylar‏ و هو بري مما قال جلك يوم القيمة اا ان يکو كما 
تال منفق ٭ 

و من ابی عبر قال سمحت رسیل الله ملی sae a‏ و سل يقيل مي 264 
ضرب غلاما له هذا لم يأنه ار لطمه فلی کفارته yl‏ یعنقه dy‏ مسلم ٭, 


40( و عس ابي دعوت الانصاري تال کلت اضرب غلاما اي فصممعتب 265 


vor 


ros 


[ 9۱ ] 
الفصل eS‏ 
— مالف قال بلغذي ان رسول الله صلي علية و سلم كان يأمر باستبراہ 252 
الامآء بحيضة ای كانت ممن تعيض و ثلئة اشپر — — 
ل تعيض و يذبي عن ستي ماه الغير ٭ ۱ ۱ 
و عن ابی عمر اذه تال اذا وهبت الوليدة النی وطاً او بيعت او 258 
اعتقك فلتستبرأ رحمها بحيضة و لا تستبرا العذراه رراهما زرينى « ٠‏ 


ا پاپ 
النفقات و حق السلک ۹ 
لفصل الاول 
عن عائشة ان هفدا بنت عنبة قالت يا رمول الله ان ابا سفیان رجل 254 
شعیے. ر لیس بعطيفي ما يكفيني و ولدني الا ما احذت منه هو 
رہ سو :دی سی سوب ہما 
دی یں س سای سس سر رر سیب 25 
می سی و اهل بیته رراه مسلم ٭ 


۷ و عن: ابي Ene‏ قال قال رسول الله صلی الله عليه و ملسم hht‏ 256 


طعامه و کسوئه و لا يكلفب می العمل الا ما يطيق hy‏ مسلم » 
و دن ابي ذر قال قال رسول الله صلي الله عاد و سلم اخوانكم جعلهم الله 257 


سک ايديكم فمي جعل الله اخاه أعت يديه فليطعمة مما يأكل وليليسه 


۷۳ھ "ہو" = 02 


و 


۳۳۸ 


req 
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واصں سعيد بني المسيب قال قال ممر بن الخطاب رضي الله عنمه 248 
ايما امرأة طلفت فعاضت حيضة ار حيضتين ثم رفعتہا حيضتها فانها 
تفنظر تسعة اشہر فان بان بها حمل فذلک .و الا اعقدت بعد النسعة الشهر 
GU‏ اشپر نم حلت رواة مالک ٭ 


 لوالا باب الاستبراء الفصل‎ ٠ 
949 — و سلم بامرأة‎ kale عن اي الدرداء قال مر النبي صلی الله‎ 
فسال عفها فقالرا امة لفقي قال ايلم بها قالوا نعم قال لقد همست ان العفه‎ 
لعذا یدخل معه في قبرہ كيف يستخدمه رهولا بحل له ام كيف يورئه‎ 
مسلم ٭‎ sly وهو ا تل له‎ 


۱ الفصل الثاني 
من ابي سعية الخدري رنه الى اللبي صلی الله عليه و سلم قال 250 
في سبايا او طارس لا نؤطا حامل gio‏ تضع ول غير ذات حمل ade‏ 
تيف حيضة رواة احمد و ابو داود و و الدارصي * 
ودن oy‏ بي ابت اانصاري قال قال رسول الله ملي alll‏ عليه 251 


۱ و سام یم حنیں Ja)‏ لامرك یی ally‏ و الهوم الآخر ان يسقي sste‏ 


زع غیرد يعني انیا العيالى ولا بل er‏ یمن بالله و اليوم الآخر 
ای بقع علوي امزأة م السبي حتیی يستبرها ر 3 سل مر یؤمی باله 

و الیو الآخران : پبیع مغٹما حن پقسم رراه ابو دازد و w‏ الة- رمذني 
الي قوله زرع SH‏ * 


reo 


~x 


۹ئ 


rev 


{ وم‎ j 


چرس سو رہ مد وت فى 
العجرة ار نی ve)‏ دعاني نقال امعني فى بيتك حنیی یبلغ 
العناب اجله قالت سب اشپر و عشرا روأة مالک و الترمذي 


مووي سو ہے 
توفي ابو سلمة و قد جعلت عار ی صبرا فقال ما هذا يا ام سلمة قلت انما 
هو pre‏ لیس فيه طيب فقال انه يشب الوجه فلا تجعلیه الا باللیل و 


نفرعیه بالفہار و 9 تمنشطي بالطیب و 9 ails isl‏ خضاب قلت باي 


شيرى امتشط يا رسول الله قال بالسدر تغلفين به رامک راه ابو داد 


و نبا عن النبي صلی الله عليه و سلم قال المتوف عفہا tresj‏ 946 
لا تلبس المعصفر می الثياب و لا الممشقة ول الحلي ول تختصب و لا 


تکلعل رواه ابو داد و الفسائی * 


لفصل LN‏ 
عر سلیمان بی يسار ان لاحوص هلک بالشام‌حیی دخاب وس 24:7 
الدم مى الحيضة الثالثة و قد كان طلقها نکنب معاوية بن ابي سفيان 
الى زيد بى ثابت پمال عن ذلك فكب اليه زید انها اذا دخلت 
فى الدم من الحيضة الثالثة فقد برت Abe‏ و بری منپا لا يرثها و لا 
ترئه رواة مالک ٭ 





ree 


۲۴۱ 


rer 


ree 


[ 6۸ { 
و من المسوربی مخرمة ای سبيعة السلمية نفست بعد وفاة زوجہا 940 
بلیل فچارت النبي صلی الله عليه و سلم فاستآذنته ای ننکم فاذن لها 


فنگیری tly)‏ البخاري * 
ون ام سلمة تالت جاءت امرأة الی النبيی صلی الله عليه و سلم 241 


فقالت يا رسول الله ان ابفتيي توفي عفها زوجها و قد اڈنکت عیفہا 
افنکجلہا فقال رسول الله صلی الله عليه و سام لا مرئين ار ثلثا كل ذلک 
يقول لا ثم قال انما هي اربعة اشہرر عشر و قد كانت احدنكن فى الجاهلية 
ترمي بالبعرة على راس الحول متفق عليه e‏ 

وعن ام حبيبة ر زینب بنت جعش عن رسول الله ملى الله عليه 242 
و سلم قال لا يحل لامرأة تومن بالله و اليوم الآخر ان تعد على ميت 
فوق اسب ليال الا على زوج اربعة اشر و عشرا متفق عليه ٭ 

و عن_ام عطية ای رسول الله صلی الله عليه و سلم قال لا تحن امرأة 248 
علوي ميت فرق ثل الا ude‏ زوج اربعة اشهر و عشرا و ا تلبس ثوبا 
مصبرغا ال ثوب عصمب ر لا ثحل ولا تمس طيبا الا اذا طبرت نيذة 


من قسط او می اظفار مقفق عليه و زاد ابو داود ولا تغتضب » 


الفصل الثانى 


. ابي سعید الخدري اخجرتہا انها جاءدت ال رسول الله صلی الله عليه‎ E 


و سام تسأله ان ترجع الیی اهلها في بني خدرة فان زرجها خر ج في‌طلب 
اعبد له ابقوا فقتلوة قالت فسألت سول الله صلی اللہ عليه و سلم أن 


۳۳۹ 


۳۳۷ 


۳۳۸ 


۲۳۹ 


(ev) 


باب العدة الفصل الاول 


286 all س ابي سلمة عن فاطمة نے اشن ان ابا عمرو بی حفمن‎ e 
الشعیر فسخطنه فقال و الله مالک‎ abs, البقة و هو غائب فارسل اليما‎ 
علیفا من شیوی فچارت الو .سول الله صلی الله عليه و سلم فذكرت ذلک‎ 

له فقال لیس لك نفقة نامرها ای تعند في بيت ام شریک ثم تال نلف 
امرأة يغشاها امعابي اعندي عند ابن ام معتوم فانه رجل peel‏ تضعين 
ثيابك فاذا حللت فاذنیفی قالت فلما حللت ذكرت له yl‏ معوية بی 
ابي سفوان و ابا جهم خطبانی ی فقال اما ابو اجپم نلا یضع غ۔۔اہ عن 
عانق و اما معرية فصعلرف ل مال له کي اسامة بی زيد فکرهته لم 

قال الي اسامة aie‏ فچمل الله فيه خیرا و اغتیظطت به ز في رواية 
عذیا قال فاما ابر جهم فرجل ضراب للفساء tly‏ مسلم وفيزواية أن زوجها 
طلقہا ثلثا فاتت الخبي صلی الله عليه ر سلم فقال لا نفقة لک الا ان ٠‏ 
تكوني a; l ٠ Lela‏ 

و ع عائشة قالت ان فاطمة كانت في ube‏ رهش فخیسنفت على 987 
ناحيتها فلدلک رخص لها النبي صلی الله عليه و سام تعني فى الفقلة 

و في رواية قالت ما لفاطمة الا تنقی الله تعني في قولها اسکنین و 

( نفقة رراه البخاري ٭ 


و JE‏ سعيد بی المسیسب قال انما ات فاطمة لطول لضائہے) a‏ 238 
احمائها رن في شرح السفة + ۱ ۱ ۱ 
و ءس > جابر قال طلقت خالنی LB‏ فارادت ان ox?‏ اخلہا: فزجرها 209 


نول أن تخر ج فانت النبي صلیٰ الله :عليه ر سلم فقال بلوی فجدي 
sl‏ فانه عسوي wl‏ تصد تي ار تفعلى معررنا رراه مسلم ⸗ 


[ ۴4 ] 
فى الريبة و اما التي يبغضها االله فالغيرة في غير ريبة و ان می الأخياء 
ما يبغضالله ر منہا ما بعب‌الله ناما الخيلاء التي بب الاه فاختيال 
الرجل عفد القتال و اختياله عند الصدقة و اما الذي يبغض الاه فاختیاله 


۱ في الفخر ر في رراية في البغي رواہ احمد و ابو دارّد و الفمائي ٭ 


rer 


rer 


۲۴ 


Pro 


ALI الفصل‎ 

208 عمربی شعیب عی ابية عن جدہ قال قام رجل فقال یا رسیل الله‎ ys 
اى فلانا ابني عاهرت بامه في الجاهلية فقال رسول الله صلی الله عليه‎ 
و سلم ' ل دعرة في السام ذ ذهب امر الجاهلية الولد الفراش , للعساهر‎ 
* الجر رواد ابو داد‎ 
233 ملاعنة‎ J نے نه ان النبي صلی الله عليه و سلم قال اریع می الفسا‎ 

ينه الخصرانية تحت المسلم و اليهودية نمت المسلم و الحرة تحت 
المملک و المملوکة تحت العر tly‏ ابى ماجة ٠‏ ۱ 
و عن ابن عباس ان النبي صلی الله عليه و pole‏ امز رجلا حیں 234 
آمر المتلاعنين ان یتلاعنا اي بضع يده عند الخامسة علوي فيه و قال انها 
مرجبة رراہ الفسائي ٭ ۱ ۱ 
— عائشة ان رسول الله صلی الله عليه و سام خر ج می عندها 235 
"6 ما اصفع نقال مالک يا عائشة اغرت 
فقات و ما لي لا يغار ماي مو مات ال ed‏ خی الله نب 
ر سلم لقد جا شیطانک قالت یا رسول الله امعي شيطان قال نعم 
قلت و معگے يا رسول الله قال نعم و لكى آعاننی الله علیسه حقىي 
اسلم sly‏ مسلم * ۱ ۱ 


۴۹ 


۳۳۰ 


۳ 


پ- 


[eo] 


مائشة ما من احد اغير مى الله نى باب صلوة الخمرف ٭ 


الفصل الثانى 
دن ابي هريرة انه سح النبي صلی الله عليه و سلم يقول لما نزلت 228 
آية الملاعفة ايما امرأة ادخلت ude‏ قوم من لیس منهم فلیست من 
الله في شیی و لی یدخلہا الله alin‏ وايما رجل حجد ty‏ هو ینظر 
اليه احتجب الله منه و فضحة على ررس الخلائق فى الرلیسی و 
الآخرين رواہ ابو داؤں و النسائي و الدارمي e‏ 
و عن ابی عباس قال جا رجل الى النبي glo‏ الله عليه و سام فقال 229 
ان لي امرأة لا ترد يد امس فقال الفبي صلی الله عليه و سلم طلقها تال 
اني احبها قال فامسكها اذا روا ابو داؤد و الفسائي و قال النسائي 
رفعه احد الرواة الئن ابى عباس و احدهم ام يرفعه قال و هذا الحديمف 


ليس بثابت ٭ 
ون عمرو بی شعیب عن ابیه عن جدة ان الثبی صلی اللہ عليه 230 


و سلم قضوی إن کل مسئل ےی اسناعق بعد ابية الذي يدعرى له ادعاه ورئنه 
فقضوي ای می کان میں امة یملعها يوم اصابها فقد لحق بس استاحقه و 
لیس له مما قسم قبله می المیراث شيع و ما ادرک من میراث لمبقسم 
ali‏ نصیبه و لایلعق اذا كان ابن الذي يدعي له انكرة فان كان می امة . 
لم يملكها ار م حرة عاهر بها AU‏ لا یلع ولا يرث و أن کان الذي يدع 
له هو الذي ادعاة فهو ولد RG‏ مى هرة كان او امة رواد ابو داوّد ٭ 

الغيرة ما حب الله و مها ما يبغض الله ناما التي بعبیا الله فالغيرة 

[y] 


[ ۴۴ ] 
رلدت غاما اسرد و اني انکرنه فقال له رسول alll‏ "ملی الله عليه و سلم 
هل لک می ابل قال نعم تال فما الوانپا قال حمر فال هل فيها من 
اررق قال ای فيها لورقا قال فانئ تر ذلک جادها قال عرق نزعها 
قال فلعل هذا عرق نزعه و لم يرخص له فى اانثفاء abe‏ متفق عليه ٭ 
و دن غائشة قالی كان عنبة بن ابي وقاص عبد الى اخيه سعد بن 924 
ابي رتاص ان ابن وليدة زمعة مني اتبضه الیگ فلما کان عام الفتم 
اخذه سعد فقال انه ابی اخي و قال عبد بى زمعة اخي فتسارقا الى 
رسول الله صلی الله عليه و سلم فقال سعد يا رسول الله ان اخي کان 
عہد الي فيه و قال عبد بی زمعة اخي راب وليدة ابي ولد عل فراشه 
فقال رسول الله صلی الله عليه و سلم هو لک يا عبد بي زمعة الولد 
للفراش ر للعاهر اعجر ثم قال لسودة بنت زمعة اجنجيي aie‏ لما رآی 
مي شببه بعتبة نما رآها حت لقي الله و في رراية قال هو اخوک يا 
عبد ب زمعة می Jal‏ انه ولد على فراش ابيه متفق عليه s‏ 
و عنہا فالت دخل علي رسول الله صلی الله عليه و سلم ذات يوم و هو 225 
مسرور فقال اي عائشة الم ثر ان مجزز المدلجي دخل فلما رأى 
اسامة و زیدا و عليهما قطيفة قد غطيا ررسهما و بدت اقدامپما فقل ان 
هذة الاقدام بعضپا من بعض متفق عليه ٭ 
وعن سعد بن ابي وقاص و ابي بكرة تلا قال رسول الله صلی الله 226 
عليه وسلم من ادعىي الو غير ابيه وهو يعلم فالجنة عليه حرام 
متفق عليه » 
و ون ابي هربرة قال قال رسول الله صلی الله عليه و سلم 7 ترغيوا 227 
عر آبائكم und‏ رشب عى ابيه فقد كفر منفق عليه و قد SÒ‏ حدیمی 


۱۹۸ 


feo 


KA 


] ۳۷ [ 

زوجہا طلاقا في غير باس فعرام علیپا راس ة الجنة رراه deal‏ 

و الترمذي و ابو داد و ابى ماجة و s pr‏ 

و عن ابن عمر ان النبي صلی الله عليه و سلم تال ابغض العال الى 5 
الله الطلاق رراه ابو داود « 
و هر علي عن النبي صلی الله عليه و سلم قال لا طاق 0 
اعقاق الا بعد ملک را وصال في صیام و لا يتم بعد احقام ولا رضاع یعد. 
نطام ولا صمت يوم الى الليل tly‏ في شرح السنة ٠‏ 
و عن عمرر بى شعيمب عن ابيه عن جده قال قال رسول الله صلی الله 197 
عليه و سلم لا نذر لابى ادم فيما ایملک ولا عنق فيما لا Shay‏ ولا طلق 
نیما لا یملک رواہ النرمذي و زاد ابو داؤد و لا بيع الا فيما یملک ٭ 
و Ww‏ ركانة بی عبد يزيد انه طلق wife)‏ سهيمة البنة فاخبر بذلک 198 
النبي صلی الله عليه و سلم و قال و الله ما اردت الا واحدة فقال رسول 
الله صلي الله عليه و سلم الله ما اردت الا راحدة فقال ركانة و الله ما" 
اردت الا واحدة فردها اليه رسول الله دمي الله عليه و سلم فطلقها الثانية 
في زمان عمر و الثالثة في زمان عثمان رواد ابو داژد و الترمذي و ابن 
ماجة و الدارمي الا انهم لم يذكررا الثانية و الثالئة a‏ 
و عن ابي هريرة ار رسول الله صلی الله علي و سام قال ثلمف wide‏ 199 
جد و aye‏ جد CEU‏ و الطلاق و الرجعة ty‏ الفرمدي و ابو داود و 
قال الترمذي هذا حديمف حسن غریب ٭ 
wes‏ عائشة قالت سمعت رسول الله صلی الله عليه و سلم يقول اطلاق 200 
ر لاعقاق في اغلاق رواة ابو داژه و ابى ماجة قيل معني الغلق الکراه ٭ 
و عن ابي هربرة قال قال رسول الله صلی الله عليه و سام کل طلاق جار 201 

C4] 


Cra] 
عليه و سلم انرديى عليه حدیقته قالت نعم قال رسول الله صلی الله عليه‎ 
٠ « البخاري‎ dy و سام اقيل الحديقة و طلقها نطليقة‎ 

۰ و ع عبدالله بی عمر انه طلق امرأة له وهي‌حائض فذكر عم رلرسول الله 190 

صلی الله عليه و سلم فتحيظ فيه رسول الله صلی الله عليه و سلم و ثم 

قال ليراجعها ثم يمسكها حقى تطهر ثم تحیض فتطهر فان بدا له ان يطلقها 

فلیطلتها طاهرا قبل ان يمسها فتللك العدة التي امر الله ان تطلق لها 

النساء و في رراية مره فليراجعها ثم لیطلقها طاهرا ار حاملا متفق عليه ٭ 

وعن عائشة قالت خیرنا رسول الله صلی الله عليه و سلم فاخترنا الله 191 

و رسوله فلم يعد ذلک tiale‏ شيئًا متفق عليه o‏ 

۲ و ص ابى عباس قال فى العرام يكفر لقد كان لكم في رسول الله اسوة 192 
ime‏ منفق عليه » 

۳ و ءن عائشة ان الثبي صلی الله عليه و سام کان يمكسف 198 
بنت جعش ر شرب عندها عسلا فنرامیت انا و حفصة ان WU)‏ دخل 
عليها النبي صلی الله عليه و سام فلیقل اني اجد منک ریم مغافير 
ائلت مغافیر ندخل على احد نما نقالت له ذلك فقال لباس شریت 
مسلا عند زینب بنت جحش فلن اعود له و قد حلفت ل تخبري 
بزاک احدا ينبغي مرضاة ازراجه نفزلت يا ايها النبي لم تعرم ما احل 
الله لگ تبتغي مرضات ازراجک الاية متفق عليه ه 


الفصل النانی 


we ۴‏ بای قال قال رسول الله صلی الله عليه و سلم ايما امرأة سالت 194 


[ ۴۱ ] 
باب الفصل الاول 
۰ من معوية بى العکم قال اتيت رسول الله صلی الله عليه و سلم 215 
فقلت يا رسول الله ان جارية كانت لي yes‏ غنما لي فجئنها و قد 
فقدت شاة می الغنم فسالتہا عنہا فقالت اكلها الذئُسيب فاسغت عليها 
ر كنت می بني آدم فلطمت وجهها و علي رقبة افاعتقها فقال 
لها رسول الله صلی الله عليه و صلم ايى الله فقالت فى (اسماء فقال می 
انا فقالت انت رمول الله فقال رمول الله صلی الله عليه و سلم اعتقها 
aly‏ مالک و في ly‏ مساسم قال كانت لي جارية نرمیی غنما لي 
قبل اخد و الجوانية فاطلعت ذات یرم فاذا الذئب قد ذهب بشاة می 
غفمفا و انا رجل من بني آدم آسف كما يأسفوى لک سککتہا iko‏ 
نانیت رسول الله صلی الله عليه و سلم فءظم ذلک علي قلت يا سول 
الله افلا اعتقها قال ائنفي بها فانینه بها فقال لها اين الله قالت 
نی السماو قال می انا قالت انت رسول الله قال اءنقها فانپا مومذة ه 


باب اللعان الفصل الاول 
٦۷٦‏ ع ی سپل بن سعد الساعدي قال اوعويمرا العجلاني قال يا رسول‌الله 916 
ارأيت رجلا وجد مع امرآته رجلا ایقنله فیقنلونه ام كيف يفعل فقال 
رسول الله صلی الله عليه و سلم قد انزل فیک و في صاحبنك فاذهصب 
فات بها قال سپل فتاعنا فى المسجی و انا مع الفاس عذد رسول الله 
صلی الله عليه و سلم فلما فرغا قال عريمر کذبت عليها يا رسول الله ان 
امسكتها فطاقہا UU‏ ثم قال رسيل الله صلی الله عليه و سلم انظررا فان 


۳ و عن سلیمان بی يسار مي سلمة بى صخر عنى النبي صلي الله عليه 213 


[ ۴۰ ] 
متنابعين قال لا استطبع قال اطعم سنیی مسعینا تال 9 اجد نقال رسول 
الله صلی الله عليه و سلم لفروة بن عمر و abel‏ ذلک العرق و هو معتل 
ياخذ خمسة مشر lelo‏ او سنة عشر صاعا ليطعم ستیی مسعینا ررك 
سلمة بى “خر سوہ قال کات fyo‏ امیب من shail)‏ ما لآ یصیب 
عپري و في ررایذهما اعني ابا داد و الدارمي فاطعم وسقا می تمر 
ہیں سنیی مسكيفا ٭ 


و سلسم ني المظاهر يراقع Jas‏ ان يعفر قال Elas‏ واحدة tly‏ الترمذ ي 
و ابری kale‏ ٭ 


۱ edit الفصل‎ 


و عن عكرمة عن ابى عباس ان رجلا ظاهر می امرأنه نغشیپا قبل ان 214 
یعفر فان النبي ملي الله عليه و ملم فذكر ذلك له فقال ما حملک 
علوں ذلك قال يا رسول الله رأیت بياض حجلیہا في القمر فلم املكف 
نفسي زن ردت وليه نضعک رمول الله ملي الله عليه و سلم 
و امرة ان لايقربها حت يكفر رراه ابی ماجة و روى النرمذي نحرة و قال 
هذا حديك حسیحیم غریب رزری ابو داژد و الڈسائی tye?‏ مسند! 
و مرسلا و قال الفسائي المرسل اولع بالصواب من المسذد ٭ 


۳٩ [‏ ] 
۸ و عن معان yp‏ جيل قال قال رسول الله صلی الله عليه رسلم پا معا 208 
ما خلق الله Ups‏ علوي رجه اثرض احسب اليه من العقاق و لا خلق الله 
شيئًا علوي وجه اارض ابغض اليه می الطلاق رراه الدار تطفي © 


باب المطلقة ثلثا الفصل الاو ل 
۹ ون عائشة قالت جاءت امرأة رفاغة القرظي الى رسول الله صلی الله 209 
عليه و سلم فقالت اني‌کنت عند رفاعة فطلقني فيت طلاقي فتزرجت 
بعد: عبد الرحمن بی الزبير و ما معه الا مثل هدبة الثوب فقال اتریدیں 
ان ترجعي الى رفاعة فقالت نعم قال — — 
غسیلنک منفق عليه ٭ 


الفصل الثانى 
۰ مر عبد الله بی مسعود قال لعن رسول الله صلى الله علية وسلم العلل 210 
و الملل له ly‏ الدارصي و راد ابن ماجة عن علي راہن عباس 
و عقبة بى عامر ٭ ۱ 
۲ و هن سليمان بن يسار قال ادرکت بضعة عشر من اصحاب رسول الله 211 
صلی الله عليه وسلم كلهم يقول يوقف المولي Iy‏ في شرح السئة © 
۲ وعن ابي سلمة ان سلمان ہی خر و يقال له سلمة بی خر البيافي 212 
جعل امرأنه عليه كظبر امه حتی يمضي رمضان ناما مضی نصف می 
رمضان وتع لیا با فان رسول الله صلی له عليه و سام اکر ذلك له 
نقال له رسل الله عليه و سام اعثق رقبة قال 1 اجدها تال فصم شيرين 


rer 


[ ۳۸ ] 
الا طلق المعترة و المفلوب عل عقله رراة الثرمني و قال هذا هديمف 
غریب و عطاء ہی مج الراري ضعیفب ذلهب العديمي ۰ 
وعوں علي قال قال رسول الله صلی الله عليه و سلم رفع القلم عى ثلثة 202 
عى aie UN‏ يستيثظ و عى الصبي Hn ude‏ و عن المعنوة حت 
يعقل dy‏ الترمفني و ابوداژد و رواه الدارمي ع عائشة وابی 
ماجة ففہما ٭ 
و د عائشة ای رسول الله صلی الله عليه و سلم قال طلاق ا7 مة نطلیقتان 208 


و مدتہا حميضخان ty)‏ الفرمذري و ابو داژد و اب ماجة و الدارمی © 


الفصل الالرف 
عن ابي هريرة إن الثبي صلی الله عليه و سلم قال المفتزعات ر المچتلعات 204 
ھی المثافقات رراہ الفسائي ٠‏ ۱ 
و عن نافع ع Dye‏ لصفية بذت ابيعبيد انها اختلست می زرجہا 905 
بعل شيرى لها فلم ینکر ذلكب عبد الله بن عمر رواد مالک ٭ 
و دن »مود بی لبيد قال اخبر رسول اللہ صلی الله عليه و سلم عن 206 
رجل طلق a all)‏ تطلیقات جميعا فقام غضبان ثم قال ایلعب بکتاب 
الله عزو جل رانا بين اظبركم حنیي قام رجل فقال يا رسول الله ال 
اقل shy‏ النسائي e‏ 
و من مالک بلغه ابي رجلا قال لعبد اللہ ب عباس اني طلقت امرآني 207 
مائة تطليقة فماذا ترون علي فقال ابي عباس طلقت مذلك بثليف و 
سيع و تسعوي الخذت بها آیات الله هزرا رراة في المرطاً ٭ 


۱۹۸ 
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[ ۳۱ ] 
اجرا عظیما قال فبدأ بعائشة فقال يا عائشة انی syl‏ أن اعرض Kile‏ 
امرا احمب ان لا تخجاي فيه حتى تستشيري ابیک قالت وما هو 
يا رسول الله فتلا عليه الآية قالت افيك يا رسول الله امتشير ابوي بل 
لختار الله و رسواہ و الدار الآخرة و اسألىف ال تخبر امرأة. می نسانک . 
بالدي قلت قال ل2 تسألذي اموأة مفهی لا اخجرتہا أن الله لم يبعثني 
معثنا و لا متعفنا و لین بعثفی lalao‏ میسرا رواة مسلم o‏ 
و من عائشة قات كنت آغار على اللاني رهبن انفسپی لرسول الله 167 
صلی الله عليه و سلم فقلت اتهب المرأة نفصپا فلما انزل الله تعالى 
نرجي من تشاء مفبنى و نؤوى الیک می تشاه و من ابتغيت ممن 
عزلت فلا glia‏ ءلیک تلت ما ار ربک الا پسارع اي هرا كب مقفق 
عليه و حدیمی جابر اتقوا الله فى الفساء ذكر ني Las‏ دجة الوداع * 


الفصل الثانى 
عن غائشة انبا كانت مع رسول الله صلی الله عليه و هلم في fa‏ 168 
قالت فسابقته فسبقنه على رجاي فلما حملت الاحم سابقته نسبقفي 
قال هذه بتلک السبقة رراة ابو دارئد ه 
و عنہا قالت قال رسول الله صلی الله عليه و سلم خيركم خیرکم اهله 169 
انا خيركم لهاي و اذا مات صاحبكم فدعوة vy‏ الثرمذي ر الدارمي و 


رواة ابی dale‏ عن ابی عباس الى قوله ااهلي # 


۰ و عر انس قال قال رسول الله صلی الله عليه و سلم المرأة اذا ملت 170 


خممہا و مامت شپرها و احصنت فرجپا و اطاعت بعلها wy? Jaai‏ 


نا 
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[ ۳۰ ] 
الرجل امرآنه الى فراشه فابت نبات فضبان لعفتہا الملائكة حتوی تصبم 
متفق عليه و في رراية لهما قال و الذي نفسي بيده صا من رجل يدعو 
امرأنه الى فراشه فتأبى مليه الا كاي الذي في السماء ساخطا teple‏ 
حت يرضئ عنہا ٭ 
و عن اسماہ ان امرأة قالت يا رسول الله ان لي ضرة فہل علي جنام 164 
لی تشبعت م زوجي غير الذي بعطفي فقاى المتشبع ہما لم يعط 
كلابس فوبي زور مقفق عليه ٭ 
وعن انس قال آلى رسول الله صلی الله عليه و سام من نسائه شهرا 165 
و كانت انفعت رجله فاقام في مشربة تسعا و عشرين ليلة ثم نزل فقالوا 
يا رسول الله آلیت شرا فقال yl‏ الشهر يكون تسعا و مشریں وراة البخاري ٭ 
و عس ple‏ قال دخل ابو بکر یسنان على رسول الله صلی الله عليه 166 
ر سلم فوجد الناس جلوسا ببابه لم يوذن dod‏ مفہم قال فاذن لبي بكر 
ندخل ثم اقبل عمر فاستاذن فاذن له فوجد النبي صلی الله عليه و سام 
جالسا حوله نساءه واجما ساکنا قال فقال لاقوان شيئًا افعک الفبي 
صلی الله عليه و سلم فقال يا رسول الله لو رأیت بفت خارجة سألكفي 
النفقة نقست اليها فوجات عنقہا فضحک رسول الله صلى الله عليه و 
سام و قال هن جولي كما رك يسثلفي النفقة فقام ابو بكر الى عائشة 
بجأ عذقها و قام عمر الىى حفصة اجأ عنقها كلاهما يقرل تسئلين رمول الله 
صلی الله عليه و سلم ما لیس tac‏ فقلن و الله انسال رسول الله صلى 
الله عليه و سلم شيدًا ابدا ليس عنده ثم اعٹزلہی شهرا او تسعا و عشریں 
ثم نزلت هذه الیة يايها النبي قل اززاجک جتى بلغ لمهسنات منکن 
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[ ۳۶ ] 
اکرموا اخائم و لو کشت آمر احدا ای يسجد dad‏ لامرت المرأة ان 
تحسجد لزرجها و لو امرها ای تفقل من جبل اصفر الى جبل اسود و ہی 
جبل اسرد الى جبل ابیض کان يتبغي لها ای تفعله tly‏ احمد ٭ 
و عن جابر قال قال رسول الله صلی الله عليه و سام ثلائة ا یقبل لهم 186 
صلوة و لا تصعد لهم حسنة العبد ابق حتیی يرجع الع مواليه فيضع يده 
في ايديهم و المرأة الساخط عليها زوجها و السكران yia‏ يكيو رراه 
البييقي في شعب الايمان ٭ 
و عن ابي هريرة قال قيل لوسرل الله صلی الله عليه و سلم اي الفساء 187 
خيرقال التي نسره اذا نظر و نطيعه اذا امر ولا تخالفه في نفمہا و لا 
في ما لها بما یکره aly‏ النسائي و البيقهي في شعب الايمانى » 
وعن ابن عباس ان رسول الله صلی الله عليه و سلم قال اربع می 188 
أعطيين فقد اعطي خير الدنیا و الآخرة قلب شاكر و لسان ذاكر و بدن 
على البلاء صابر و زوجة لا نبغية خونا في نفسپا و لا في ماله sly‏ 


الفصل الاول 
عن ابی عباس ۴ [مرأة ثبت بن قوس انت النبي صلی الله 189 
عليه و سلم فقالت يا رسول الله ثابت بن قيس ما اعذب عليه في 
خاق ولا دين و لكني اكرة العفو في الاسلام فقال رسول اللہ صلى الله 


{Ao 


re [‏ ] 
فقلت ارسول الله صلی الله عليه و سلم احق ان يسجد له فائييف 
رسیل الله صلی الله عليه و سلم فقت اني انیت الحيرة فرايقهم 
بسچدون لمرزباى لهم فانت احق بای يسجد لک فقال لي ارأيت 
لو مرت بقبري كنت تسجد له فقلت لا فقال لا تفعلوا لو كنت آمو احدا 
اي aon‏ لاحد لامرث الفساء لی یسجدی لازراجپن لما جعل الله لهم 
علييى من حق thy‏ ابو داوث و thy‏ احمد عن معاذ بن جبل ٭ 
و عن ye ne‏ الذبي صلی الله عليه و سام قال لا يسأل الرجل فيما 
ضرب امرأته عليه thy‏ ابو داژد وابى Fale‏ @ 
و ع ابيسعيد الخدري قال جاءت امرأة الي رسول الله glo‏ الله عليه 
و سلم ونح عفده فقالت زوجي صفران ب المعظلي يضريفي اذا صليت 
و يفطرني اذا صمت ولا يصلي الفجر حت تطلع الشمس قال و صفوان 
saie‏ قال فسأله عما قالت فقال يا رسول الله اما قولها يضريني اذا صليت 
فانها تقرأ يسورتيى و قد نهيتها قال فقال له رسول الله صلی الله عليه 
و سلم لو كانت سورة واحدة لكفت الفاس قال و اما قرلها يفطرني اذا 
صمت فانها تذطلق تصوم و انا رجل شاب فلا امبر فقال رسول الله صلی 
الله عليه و سلم لا تصوم امرأة الا wil:‏ زوجہا و اما قولها اني لا اصلي 
حتى تطلع الشمس فانا اهل بيت قد عرف لذا ذاك KGI‏ نمتیقظ 
حتى تطلع الشمس قال ناذا استيقظت يا صفواى فصل sly‏ ابو داود 
و ابس ماجة ٭ 
ون عائشة ان رسول الله صلی الله علیہ و سلم كان في نفر من 
المهاجریی و الانصار فجاء بعير فسجد له فقال اصجابہ يا رسول الله تسل 
لک البہائم و الشچر ya‏ احق ان نسجد لک فقال اعبدوا ربكم و 
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على انواجہی فرخص في ضريهن فاطاف بال رسول الله صلی الله علیہ 
و سلم نساء كثير يشكون ازواجهى فقال رسول الله صلی الله عليه و سلم 
لقد طاف بآل محمد نساه كثير پشکوی ازواجبن لیس اولئک بخياركم 
sly‏ ابو داؤد و ابی ماجة و الدارمى © 
و عن ابي هربرة قال قال رسرل الله صلی الله ر سام لیس منا من 178 
خبب امرأة على زوجها او عبدا على سیدہ thy‏ ابو داد © 
المقمئين ايمانا احسئهم WE‏ و الطفهم باهله راہ الترمذي ٭ 
و عن ابي هريرة قال قال رسول الله صلی الله ءايه و سام اكمل المومنیی 180 
جدیت حسی صعیے راہ ابوداود الىي قوله خلقا ٭ 

شة قالت 5 لله لله عليه $45 
تبوك ار حثیں و في سہرتھا سثر نهبت ريم فعشفت ناحية السثر عن 
بقات لعائشة لعب فقال ما هذا يا عائشة قالت بناني ورآى بينهن فرسا 
له جناحان من رقاع فقال ما هذا الذي اریي و سطہس قالت فرس 
قال و ما هذا الذي عليه قالت جفاحان قال فرس له جناحان قالت 
اما سمعت ان لسلیمان خيلا لها اجفعة حنى بدأت 


نوا چذه روا ابو داوه ۰ 


الفصل الثالٹف 


من قيس ہی سعد قال انیت sas)‏ فرایتہم بسچدوی لمرزيان لهم 182 


vi 
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اي ابراب الجنة شادت رواہ ابو نعیم فى اعلية ٭‎ 
171 ون ابيهريرة قال قال رسول الله صلی الله علیه و سلم لو کنت آمر‎ 
الترمذي ٭‎ ay لامرت المرأة ای سجد لزرجها‎ dod احد! أن سجن‎ 
172 امرأة‎ Ual وعن ام سلمة قالت قال رسول الله صلی الله عليه وسلم‎ 
e مانت و زوجها عنها راض دخلت الجنة رراه الترمذي‎ 
173 و مر طلق بن علي قال قال رسول الله صلى الله عليه و سلم اذا الرجل‎ 
© الترمذي‎ aly و ان كانت على النذور‎ ats دعا زوجته أحاجته‎ 
174 و عن معاذ عن النبي صلی الله عليه و سام قال ا ترذي امرأة زوجها‎ 
فى الدنیا الا قالت زوجته من العور العیں 2 توذيه قاتلى الله فانما هو‎ 
ملک دخیل یوشك ان یفارتک الینا رراة الترمذي و اہن ماجة و قال‎ 
» الترمذي هذا حديرثف غریب‎ 
115 و هس حکیم بن معرية القشيري عى ابيه قال قلت يا رسول الله ما‎ 
حق زوجة احدنا عليه قال ان تطعمها اذا طعمت و تكسرها اذا اكتسيت و‎ 
[نضرب الوجه و لا تقبم و ( تبجز الا فى البیت رراه احمد و ابو داژه‎ 
و اب ماجة ٭‎ 
176 و هن لقيط بی مبرة قال قلت يا رسول الله ان لي امرأة فى لسانها‎ 
شي يعني البذاء قال طلقها قلت ان لي منیا ولدا و لها صحبة قال‎ 
Kib فستقبل ولا تضربى‎ pd فمرها يقول عظہا فان یک فیپا‎ 
شربک امیتک رواہ ابوداؤں ٭‎ 
177 ایا بی عبدالله قال قال رسول الله صلی الله عليه و سلم ل تضربرا‎ yoy 
إماء الله فجاء عمر الي رسول الله صلی الله عليه و سلم فقال ذئرں الفماء‎ 
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[ ۳۱ ] 
اجرا عظیما قال fas‏ بعائشة فقال يا عائشة انی ارید أن اعرض Kile‏ 
امرا احسبت ان لا تعجاي فيه حتوی نستشيري ابوک قالت رما هو 
يا رول الله فنا عليه الیة قالت انیک يا رسول الله اعتشيرابوي بل 
اختار الله و رسواه و الدار الآخرة و اسالک ال تخبر امرأة. من نسانک , 
بالذي قلت قال ل تسألذي fyel‏ منهن الا اخبرنبا ای الله لم يبعثفي 
معفتا و لا متعفتا و لی بعثفی lalao‏ میسرا shyy‏ مسلم o‏ 
و هس عائشة قالت كنت آغار على الائي وهبن انفسين لرسول الله 167 
صلی الله عليه و سلم فقلت اتهب المرأة نفسہا فلما انزل الله تعالى 
ترجي می شاء مذبی و تؤوى الیک من نشاء و من ابتغیت موري 
عزلت فلا جفاح ءلیک قلت ما اری ربک إلا يسارع في هراكب pie‏ 
عليه و حدیمی جابر انقوا الله فى tall‏ ذکر نی قصة حجة الودام ٭ 


الفصل الثانی 
ع غائشة انها كانت مع رسول الله صلی الله عليه و حلم في عفر 168 
قالت فسابقته فسبقتہ على رجاي فلما حملت الاحم سابفته فسبقني 
قال هذه بتلک السبقة رراة ابو دارئد © 
و منہا قالت قال رسول alll‏ صلی الله عليه و سلم خیرکم خیرکم اهله 169 
انا خيركم لاهاي و اذا مات صاحبکم فدعوة رراه الترمذي و الدارمي و 
tly‏ ابن ماجة عى ابن عباس الى قوله لهلي ٭ 
و من انس. قال قال رسول الله صلی الله عليه و سلم المرأة اذا ملت 170 
خممہا و مامت شپرها و احصنت فرجپا و اطاءت بعلها فلند خل من 


Cre] 
` الرجل امرأته الى فراشه فابت بات فضبان لعفنہا الملائكة حتوی تصبم‎ 
متفق عليه و في رراية لهما قال و الذي نفسي بيده صا من رجل يدعو‎ 
امرأتة الى فراشه فتأبیی مليه الا کان الذي في السماء ساخطا عليها‎ 
يرضى عنہا ٭‎ asia 
164 و عن أسماء ان امرأة قالت يا رسول الله ان لي ضرة فېل علي جناح‎ 
has لی تشبعت من زوجي غير الذي يعطفي فقاي المتشبع ہما لم‎ 
كلابس ثوبي زور مقفق عليه ٭‎ 
165 وعن انس قال آلی رسول الله صلی الله عليه و سلم من نسائه شهرا‎ 
و كانت انفعت رجله فاقام في مشربة تسعا ر عشربی ليلة ثم نزل فقالرا‎ 
يا رسول الله آلیت شهرا فقال انى الشہر يكون نسعا و هشرين ژراه الجخاري ٭‎ 
166 قال دخل ابو يقر يستاذنى على رسول الله صلی الله عليه‎ pla وعن‎ 
و سام فوجد النلس جلوسا ببابه لم يون لاحد مفیم قال فاذن لبي بكر‎ 
فدخل ثم اقبل عمر فاستآذن فاذن له فوجد الفبی صلی الله عليه و سلم‎ 
جالسا حوله نساءہ واجما ساكنا قال فقال قران شیا افعک الفبي‎ 
صلی الله عليه و سلم فقال يا رسول الله لو رأيت بفت خارجة سألكفي‎ 
النفقة فقمث اليها فوجأت منقہا فضحک رسول الله صلی الله عليه و‎ 
سلم و قال هن حولي كما ترك بسثلفي النفقة فقام ابو بكر الى عائشة‎ 
عفقہا كلاهما يقول ٹسئلیں رمول اللہ‎ let عذقها ر فام عمر الوى حفصة‎ Lee 
صلی الله عليه و سلم ما لیس عنده فقلی و الله لانسأل رسول الله صلى‎ 
الله عليه و سلم شیا ابدا لیس عفده ثم اعتزلبی شهرا ار قسعا و عشریں‎ 
ثم نزلت هذه الآية يايها النبي قل لازراجک جتى بلغ للمحسنات منکی‎ 


Crs [‏ 
و غنه قال قال رمول الله صلی الله عليه و علم لوا بكو امرائیل لم بخنز 158 
gah‏ و لوا حواء لم تخی انثی زوجها الدهر متفق عليه ٭ 
و عن عبد الله بی زمعة قال قال رمول الله صلی الله عليه ر هلم (یجاه 159 
احدكم اعرأتة جلد العبد ثم يجامعبا في آخر اليوم و في رواية يعمد 
احدكم فیجلد امرأتة جلد العبد فلعاء يصاجعها نی آخر یرم ثم 
وعظهم في phat‏ می الضرطة فقال لم يضحك احدكم مما يفعل 
متفق عليه ٭ 
وع عائشة قالت کفت العب بالبنات عند الفبي صلی الله عليه 160 
ر حلم و کان لي صواحب یلعبن معي فكان رمول الله صلي الله عليه 
و هلم اذا دخل ينقمعی منه فیسربهی الي فيلعبن معي متفق عليه » 
و عنہا قالت والله لقد رأيت النبي صلي الله عليه و سام يقوم ude‏ 161 
باب حجرتي و الحيشة یلعبوں بالحراب في السجد و رسول الله ملي 
الله عليه و سلم يسترني بردائه لانظر الى لعبهم بين اذنه و عائقه ثم 
يقوم مى اجلي حتَی اكون انا الني انصرف فاقدر و اقدر الجارية العدیثة 
السى kayal‏ على اللهو متفق عليه * 
و عنہا قالت قال لي رسول الله صلی الله عليه و سام اني pled‏ اذا 162 
كنت عني راهية واذا كذت علي غضبی نقلت من اين تحرف ذلک 
فقال اذا کلت عني راضية نانک تقولییی لا و رب محمد واذا كنت 
علي غضبیي قلت لا و رب ابراهيم قالت قات اجل و الله يا رسول الله 
ما J] ye)‏ اسک متفق عليه o‏ 


۱۳ رن أبي هريرة قال تال رسول الله صلى الله علیه و d9 ا١ذا gla‏ 163 


مہو 


[ ۲۸ ] 
الفصل التالنف 


۴ هن عطاء قال Unde‏ مع ابی عباس Tin‏ ميمونة بسرف فقال هذه 154 


Əy 


زوجة رسول الله صلی الله عليسة وسام فاذا رفعقم نعشو] B‏ 
قزعزعوھا و 9 ترلزلوها و ارفقوا لها فانه کان عفد رسول الله صلی الله عليه 
و ple‏ تسع نسرة كان يقسم منہں لثماى و ا يقسم اواحدة قال عطاه التي 
کان رهول الله صلی الله عليه رسلم 9 يقسم لها بلغنا انها هفية 
و انت آخرهی موتا مات بالمديفة منفق عليه و قال رزیں قال 
غير عظاء هي. مود و هو امم وهبت Wag:‏ لعائشة حیں ارلا رسول 
الله صلی الله عليه و سام طلاقها فقالت له امسكني قد رهبت يومي 
لعائشة لعلي ان اکوں می نمالک نی ٠ ÉA‏ 


باب 
عشرة النساء و ما لكل dal,‏ مي الجقوق 
الفصل الاول 
عن ابي هريرة قال قال رمول الله صلی الله عليه و سلم امقوصوا بالفساء 155 
خيرا فانہری خلقن من ضلع و أن اعوج شيئ فى الضاع اعلاة فا ذهبت 
نقيمه کسرنه و ان تركه لم يزل اعوج فاستوصوا بالفساء متفق عليه ٭ 
و عنه قال قال رمول الله صلی الله عليه و هلم ان المرأة خلت می 156 
als‏ لن pike‏ لک علوي طريقة فان استمتعت بها وبها عوج و ای 
ذهبت تقسیمپا کسرنها و کسرها طلتها رراد مسلم * 
و عنه قال قال رسول الله صلی الله عليه و سام لا پفرک موم مومفة 157 
اي كرة مفها خلقا رضي مفها آخر رواد مسلم ۰ 


۴۸ 


۴۹ 


۷ء 


۱۳ 


[ ۲۷ ] 
و عنما ای all Jr‏ صلی الله عليه و سلم كان یسال في مرضه الذي 148 
مات فيه اين انا Ise‏ ایری انا las‏ يريد یوم عادشة فاڈں له ازواچه wr‏ 
anton‏ شاء نی في بيت عائشة حتی مات عندها tly‏ البخاري « 
وڪيا تالت كان رمرل الله صلی الله عليه و سلم اذا اراد مفرا اقرع 149 
ہیں نسائه gi‏ خرج سهمها خرج بها معه {yale‏ عليه + 
و من ابي‌تابة عى انس قال من السفة اذا cy‏ ج الرجل البکر على 150 
— و قسم و اذا نزو ج الئیب اقام عندها ثلا م 
— وشات ہد تد صلي اللہ 
علیه play‏ متكق عایه ۰ 
— ابي بكر بى عبد الرحمن أن زمیل الله صلی الله عليه 5 151 
وين تزرج ام ملمة و امبجعت عنده قال لها Kud‏ على اهلف 
هوان ان مت سبعت عندک و سیعت عندهی yl,‏ شنت ثلات 
عفدك و درت قالث لیف و في رواية قال لها : الیکر سبع و للئیی 
ثلمى روأة مسلم « 
es‏ الم ها ad‏ نیما نالك ل نت نا یكی رمک 
tly‏ الترمذي و ابو داود و النساني و ابی ماجة و الدارمعي" ۰ 
وەنں ابي هريرة عن الثبي صلی الله عليه و سام قال اذا wit‏ عند 153 
الرجل امرأنان فلم يعدل بيفهما جاء يوم القيمة و شقه ing ipii‏ 


واپو Slo‏ و:الفسائي و ابى ماجة و الدارمي ٭ 


Tas 


م۴ 


۷ 


{Pv 


۲٩ [‏ ] 
عى عكرمة عن gil‏ صلی الله عليه و سام مرا ٭' 


الفصل atest)‏ 
من ابي هريرة قال قال رسول الله صلی الله علیہ و سام المتبارياى 143 
لا جابان و لا يوكل طعامهما قال pled)‏ احعد يعني المتعارضیی بالضيافة 
فخرا و shy‏ * 
و عن عمران بى حصين قال نہی و لصيل 7 لي الله ليه و سلم عن 144 


اجابة plab‏ الغاسقين ٭ 


وص ابي هريرة قال قال il‏ صلی الله عليه و سام اذا دخل لحدكم 145 
على اخيه المسلم فلياكل می طعامة و لا یسال و یشرب می شرابه ولا 


— الاحادیت الثلثة البييقي فيي شعب لایمای و قال هذا ۱ 
ان صم فان الظاهر ان المسلم لا یطعمه و لا يصقيه الا ما هو حال عنده ٭ 


دن ابی عباس أن رمول الله صلي الله عليه و هام قبض عن نسع نسوة 146 


و کاں يقسم منھں اثمان متفق عليه o‏ ۱ 
و عن عائشة ان هودة لما كبرت قالت يا رمول الله قد جعلت يومي 147 


منک لعائشة فكان رصول الله صلی الله عليه و سام یقسم لعائشة Yn‏ 
يوسها و يوم مردة متفق ءلیه ۰ . 1 


trv 


۱۳۸ 


۱۳۹ 


po 


۱۳۱ 


۱۴۲ 


[ ۲۵ ] 
فتعبهم رجل فقال spilt‏ صلی الله عليه و سام يا اباشعیب ای رجلا Uas‏ 
فان شفت اذنت له و ان شنت ترکنه قال لا بل اذنت له gabe‏ عليه » 


الفصل الثانى 
من انس ان القبي صلی الله عليه و سلم اولم على صغية بسویق و تمر 187 
رراة احمد و الثرمف‌ي و ابو دارّد و ابی ماجة ٭ 
و عن سفينة ان رجلا شاف علي بن ابي طالب فصنع له طعاصا فقالت 188 
فاطمة لو دعونا رسول الله صلی الله عليه و سلم فاكل معنا فدعوه تجاء 
فرفع يديه على عضادتي الباب غرأى القرام قد ضرب في ناحية 
البیت فرجع قالت فاطمة فتبعته فقلت يا رسول الله ما ردك قال انه 
ليس لي او لذبي إن یدخل بیتا مزرقا رراد احمد و ابی ماجة ٭ 
و وى عبد الله بى عمر قال قال رسرل الله صلی الله عليه و سلم مى 139 
دعي فقد عصی الله و رسوله و من دخل علي غير دعوا 
دخل سارقا و خرج مغيرا رواة ابو داد ٭ 
و ص رجل من اصحاب رسول الله صلی الله عليه و سلم ای رسول الله 140 
صلی الله عليه و سلم قال اذا اجتمع الداميانى فاجب اقریہما بابا و أن 
سيق احدهما فاجمب الذي سبق deal shy‏ و ابو دا © 
ومن ابن مسعود قال قال رسول الله صلی الله عليه و سلم طعام ارل 141 
يوم حق و طعام يوم الثاني سئة و طعام یرم الثالسي سمعة و من سمح 

سبع اللم به رراه الترمذي ٭ 

وص عكرمة ع ابی عباس ای الثبي صلى الله علية و سام نہوں مي 148 


Ir 


و سم 


۳۱ 


rr 


٦ 


۱۳۵ 


۱۳1 


[ ۲ ] 
وعلة قال ارام رسول الله صلی الله عليه و سلم حيى بني بزیفب بنت 199 
جعش فاشيع الذاس خبزا و لعما shy‏ البخاري e‏ 
وعنة قال ان رسول الله صلی الله عليه و علم اعقق صفية و تزرجها و 130 
جعل عنقها صداقها و ارلم علیپا بعیس منفق عليه o‏ 
وعنة قال اقام alll‏ صلی الله عليه و سلم بی خیبر و المدينة we‏ 181 
ليال يبني عليه بصفیة فدعرت المسلميى الى رلیمنه و ما کان فیہا من 
خيز ولا عم و ما كان فيها الا ان امر بالانطام فبسطت فالقیي عليها التمر 
و الاقط و السمی sly‏ البخاري ٠‏ 
و عى ane‏ الله بن عمر ان رسول الله صلی الله عليه ر سلم قال اذا دعي 133 
احدكم الى الوليمة نلیانها منفق عليه ر في رراية لمسلم فلیچب عرسا 
كان او y‏ * 
وءعن جابر قال قال رسول الله صلی الله عليه و سام اذا دعي احدكم 134 
الى طعام فلیجب فا شاء طعم و ان شاہ ترب رواد مسلم ٭ 
و yo‏ ابيهريرة قال قال رسول الله صلی الله عليه و هلم شر الطعام 135 
طعام الوليمة يدعري لها الاغفياء و يتركف الفقراه مى نكب الدعوة فقد عصی 
و هس ابي مسعود (انصاري تال کان رجل می اانصار wed‏ ابا 136 


T 


rv 


۳۸ 


[ ۲۳ ] 
لوکس ول bh‏ و عليها الخدة و لها المیرات فقال معقل بی سلسان ' 
ااشجعي فقال قضى رسول الله صلی الله عليه و سام في بررم بت 


۰ واشق امرأة lie‏ بمثل ما قضيت ففرح بها ابن مسعود رراه الترمذي 


3 ابو داود 3 النسانی 3 الدارمي # 


الفصل الثالرف 
من ام حبیبة انها كانت نحت عبدالله بی جعش فمات بارش الحبشة 195 
فزرجہا النجاشی النبي صلی الله عليه ر سلم و امهرها ade‏ اربعة آلاف 
وفي رواية اربعة آلاف درهم و بع بها الى رسول الله صلی الله عليه ٠‏ 
و سلم مع شرحبیل بن حعفة رواد ابو دار و الفسائي ٭ 
yo‏ انس قال تزرج ابر طلحة ام سليم فكان صداق ما بیفہما السلام 126 
اسلمت ام سليم قبل ابي طاعة فخطبها فقالت الي قد اسلمت فان 
اسلمت SiS‏ فاسلم فکای صداق ما بینہما dy‏ النسائي ٭ _ 


باب الوليمة الفصل الاول 


دن انس ان النبي صلی الله عليه و سام ale sly‏ ميد الرحس بن 127 
عرف اثرصفرة فقال ما هذا قال اني تزرجت امرأة ade‏ وزن نوا می 
ذهب قال بارت الله لكب اولم و لوبشاة منفق عليه ٭ 

128 عليه وسلم على احد من نسائة‎ alll قال ما اولم رسول الله صلی‎ dis, 


ما الم ade‏ زینب ارام بشاة متفق عليه ه 


feo 


ri 


۱ [rr] 
زوچٹکہا بما معک من القرآي و في ررایة قال انطلق فقد زرجتکپا نعلمها‎ 
. . « من القرآی متفق عليه‎ 
120 ملی صلی الله عليه‎ ail ودن ابي سلمة قال 1 عائشة کم کاس صداق‎ 
عشرة ارقیة ونش قالت اتدري ما‎ iN وسلم قالت کان صدانه لازواجة‎ 
مسلم‎ shy النش قلت لا قالت نصف ارقیة فتلک خمسمائة درهم‎ 
» ونش بالرفع ني شرح السذنه و في جميع الصول‎ 





الفصل الثانی: 
عن عمربن الخطابا قال الال تغالوا ضدقة قة الفساء فانها لو كانت مكرمة 121 
في الدنیا و نقوی عفد الله لكان اولاكم بها نبي الله صلي الله عليه و سلمٴ 


٠‏ ".ما علمت رسول الله صلی الله علية زلم نک شیا من نسائه و لز انکم 


Ire 


ire 


شیا می بغاته علون اكثر من ع النني عشرة ارقية . رواة daal‏ و الترمدي 
و ابو داود و النساني وابى ماجة و الدارمي * 
ون جابر ای رسول الله صلی الله عليه و سم قال من اعطوں ني صداق 122 


امرآنه مگ کفیه سویقا او تمرا فقد ستعل رواة ابو داوّد ٭ 


وعن عامر بى ربیعة ان امرأة می بغي فزارة تزرجت على فعلهى فقال 128 
لها رسول الله صلی الله عليه و سلم ارضيت من نفسک و مالک بفعلیی 
قالت نعم wy viel‏ القرمذي » 

ومن علقمة من ابی مسعود انه سثل می رجل تزرج امرأة ر لم يفرض 124 
لها Wat‏ ولریدخل بها حقوی مات فقال ابی مسعود لها مثل مداق نساٹھا, 


~~ 


Iv 


۱۸ 


۱ 1 ۲۱ ] 
افظزاليه طرف خلفپا في سكف المديفة يبي و دموعة تسیل على 
ینہ فقال النبي صلى الله عليه و سلم للعباس يا عباس الا تعجب 
سی حب هغیت بريرة و می بغض بريرة Unie‏ فقال الثبي صلی الله 
عليه و سلم لو راجعته فقالت يا رسول الله تأمرني قال انا اشفع قالت 
لا حاجة لي فيه sly‏ البخاري ٭ 


الفصل المانی 
مں عائشة انها ارادت ان تعتق. مه‌لیکهی لها زرج فسألت النبي 117 
صلی الله عليه و سلم فامرها ان fas‏ بالرجل قبل المرأة رراه اهو داد 
و النسائي ٭ 
و عنہا ای بريرة عقت رهي عند مغيث فخيرها رسول الله صلی الله 118 
عليه و سام ر قال لها ای ٹریک فلا خیازلک shy‏ ابو دارد ٭ 


من سبل بن سعد أن رسول الله صلی الله عليه و سلم جاءته امرأة 119 
فقالت يا رسول الله اني رهبت نفسي لک فقامت طويلا فقام رجل 
فقال يا رسول الله زوجنیپا ان لم نكن لک yas‏ حاجة فقال هل عندک 
می شییی تصدتہا قال ما عندي ال ازاري هذا قال فالقه‌س و لو خاتما 
می حديد فالتمس فلم جد شیثا فقال رسول الله صلی اللہ عليه 
و سام هل معک می القرآن شيرى قال نعم سور ذا و سورة كذا فقال قد 
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وعن خزيمة بى ثابت ای النبي صلی الله علیہ و سلم قال ای الله LOD‏ 
لا يستعيي می العق لا تأنوا النصاء في ادبار هن dy‏ احمد و القرمذي 
و ابی ماجة و الدارمي ٭ 
و دن ابي هربرة قال قال رسول الله صلی الله عليه و سلم ملعوی من 110 
انوي امرآنه في دبرها رواة deal‏ و ابو داود * 
و عنه قال قال رسول الله صلىالله عليه و سلم ان الذي يأني امرأنة في 111 
دبرها لا ينظر الله اليه رواة في شرح السنة ٭ 
و ع ابی عباس قال قال رسول الله صلی الله عليه و سلم لا ینظر الله 112 
ad‏ رجل انوي رجلا او Hel‏ في الدبر aly‏ الترمذي ٠‏ 
ودی اسماه بذت يزيد قالت سمعت رسول الله صلی الله عليه و plo‏ 113 
یقول لانقتلوا اوادکم سرا فان الغیل يدرك الفارس فيدعثرة عن فرسه 


زوأة ابو داوث * 


الفصل الثالنكف 
من عمر بن الخطاب قال نه رسول الله صلی الله عليه و سلم ان يعزل 114 
عن العرة J)‏ باذنها رواه ابی ale‏ ٭ 


باب الفصل الاول 
من tye‏ عى عائشة ان رسول الله صلی الله عليه و سلم قال لها في 115 
بريرة خذيها فاعنقيها و كان زرجہا عبدا فخيرها رسول الله صلی الله عليه 
و سلم فاخثارت نفسها و لو yh‏ هرا لم lapit‏ منفق عليه ٭ 
و وى ابن عباس قال كان زوج بريرة عبدا اسرد يقال له مغيرى كاني 116 
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معبة مئدي die Sle‏ ستين سنة نفارقتها ty‏ في شرح السنة ٭ 


ون الاک بی فیررز الديلمي عن ابيه قال قلت يا رسول الله 96 


اني اسلمت و أحني آخنان قال اختر اینهما مت رواہ القرمذي و ابو 
داوف ابى bale‏ ه 

وعن ابن عباس قال اسلمت امرأة فتزرجت فجاه زوجها الى النبي 
صلی الله عليه و سلم فقال يا رسول الله اني قد اسلمث و علمت 
باسلامي فانقزعہا رسول الله صلی الله عليه و سام می زوجها الآخرر ردها 
ال نوجہا الول و في رواية انه قال انها اسلست معي فردها عليه رواه 
ابو داك وروي في شرح السئة ان جماعة من الثماء ردهن الخنبي 
صلی الله عليه و سلم بالفكاح الاول ude‏ ازواجیی عند اجتمام ااسلامین 
بعد اختلاف الدیی و الدار مفہں بذت الوليد بى مغيرة كانت تبعت 
صفوای بی امیة فاسلمت يوم الفتم و هرب زوجها من الاسلام فبعسف اليه ابی 
عمة وهب بی عمير برداء رسول الله صلی الله عليه و سلم امانا لصفوان 
فلما قدم جعل له رسول الله صلی الله عليه ر سلم يمير اربعة اشپر حنیی 
اسلم فاستقرت عندة و اسلمت ام حكيم بذت الحارث بى هشام امرأة 
مكرمة بی ااي جہل يوم الفتے بمكة و هرب زوجها مى الاسلام paša‏ 
اليس فارتحلمى ام حكيم حنیي قدمت عليه اليى فدعنه الى السلام 
فاسلم Us‏ على نکاحہما راد مالک عن ابی مہاب مرسلا ٭ 


الفصل الثاليسف 


97 


ون ابى عباس قال حرم من الذسب سبع و می الصهر سبع ثم قرأ 98 


حرمت عليكم امهاتعم الآية uly‏ الجخاري ٭ 
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الصخریی رراه الترمذي و ابو داژه و الدارمي و الفسائي و ررایثه الو‎ 
قوله بنت اختہا ٭‎ 
و عن البراه بی عازب قال مر بي خالي ابو بردة بن نيار و معه لواء‎ 
فقلت ايى تذهب قال بعثفي النبي صلی الله عليه و سام الي رجل‎ 
النسرمذي ر ابو داز وفي رواية له‎ shy نزرج امرأة ابيه آنيه برأسه‎ 
و للفسائي و ابی ماجة و الدارءي فامرني ان اضرب عنقة و اخذ ماله‎ 
© ر في هذه الرراية قال می بدل خالي‎ 
و دس ام سلمة قالت قال رسول الله صلی الله عليه و سلم لا عرم من‎ 
© الترمذي‎ dy الرضاع الا ما فتق الا معاء فى الثدي و كان قبل الفطام‎ 
ون حجاج بن حجاج الاسلمي عن ابيه انه قال يا رسول الله ما‎ 
N59 الترمذي و ابو‎ thy يذهب عني مذمة الرضام فقال عزة عبد ارامة‎ 
e و النسائي و الدازمي‎ 
ون ابي الطفیل الغنوي قال كفت جالسا مع النبي صلی الله‎ 
حت‎ shy عليه و سلم اذ اقبلت امرأة فبسط النبي صلی الله عليه و سلم‎ 
قعدت عليه نلما ذهبت قيل هذه ارضعت النبي صلی الله عليه رسام‎ 
» Sle رواه ابو‎ 
و عن ابن عمران غيلان بی سلمة الثقفي اسلم وله عشر نسوة فى‎ 
الجاهلية فاسلمى معه فقال النبي صلی الله عليه و سلم امسى اربعا و‎ 
فارق سائرھی رراة احمد و الترمذي و ابن ماجة ٭‎ 
وعن نوفل بى معارية قال اسلست وتحني خمس نسوة فسالت النبيي‎ 
صلی الله عليه و سلم فقال فارق راحدة و امسک اربعا فعمدت الیی اقدمهی‎ 
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و سلسم و هي نیما يقرأ می القسبرآن رراة مسلم ۴ 
و منہا ان الغبي صلی الله عليه و سلم دخل علیپا وعندها رجل نکانہ 
كرد ذلك فقالت انه اخي فقال انظرں من اخوانكن انما الرغاعة من 
المجاعة متفق عليه o‏ ۱ 
و هر عقبة ہی الحارث انه تزوج بننه ابي اهاب ہی مزیز فانت امرأة 
فقالت قد ارفعت عقبة و الني تزرج بها فقال لها عقبة ما اعلم انگ 
قد ارضعنني و لا اخبرتفي فارسل الى آل ابي اهاب فسالهم فقالوا ما 
علمغا ارضعت صاحبننا اركب الي النبي ماي الله عليه و سام 
بالمديذة فسأله فقال رسول الله عليه و سام كيف و قد قيل ففارقها عقية 
و نکچ روجا غیرد tly‏ البخاري © ۱ 
ون ابي سعيد الخدري ان رسول الله صلی الله عليه و سلم یوم 
حفيى بعہی جيشا الى ارطاس فلقوا عدرا فقاتلوهم فظہررا عليهم و اصابوا 
لهم سجايا فكاى ناسا می اصحاب النبي صلی الله عليه و سلم تحرجوا من 
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غشیانھی می اجل yell‏ می المشرکیں JpU‏ الله تعالی في ذلک 


و wlias]‏ می الفساء الا ما ملعت ايمانكم اي فهى لهم Jo‏ اذا 
انقضت مدتہن رراه مصلم 0 


الفصل الثانى 


ئن ابي هريرة ان رسول الله صلی الله عليه و سلم نبي أن ei‏ 
المرأة على عمتها ار العمة على بذت ad!‏ و المرأة على خالنپا او الخالة 


ye‏ بنت اختها لا تنکے الصغرى على الکبریی و لا الكبرى على 
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باب 

المعرمات 

الفصل الاول 

دن ابي هريرة قال قال رسول a‏ صلي الله عليه و سلم لا بجع بی 
المرأة و عمتہا و لابين المرأة و خالقہا متفق عليه » 
و عن عائشة قالت قال رسول الله صلی الله عليه و سام بعرم من 
الرضاعة ما حرم می EIJI‏ روأة البداري © 
و Lis‏ قالت جاء عمي من الرضاعة فاسة'ذى علي فابیت ای اذن له 
حقو اسل رسول الله صلی الله عليه و سلم تجاء رسول الله صلی الله 
عليه و سلم فسألته فقال انه عمک فاذني له قالت فقلت له يا رسول الله 
انما ارفعتئيی المرأة و لم يرضعذي الرجل فقال رسول الله صلى الله عليه 
و سام انه میک نلیلم عليك و ذلک بعد ما ضرب عليذا الاب 
و هس علي انه قال يا رسول الله هل لک في بذت عمک حمزة فانها 
اجمل فناة في قريش نقال له اما علست ان حمزة اخي می الرضاعة 
وان الله حرم من الرضاعة ما حرم من الفسب رواة مسلم ٭ 
الرضعة ار الرفعقان و فيرواية عائشة قال لا تحرم المصة و المصنان وفي 
اخرن ام الفضل قل لا تعرم الا ملاجة ار الا ملاجنای هذه ررایات لمسلم ٭ 
ودن مائشة فالت كان فیما انزل من الثرآی عشر رضعات معلومات 
بعرمی م سض بخمس معلرمات فتراي رس الله صلی الله عليه 
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قرم فيهم غزل ilar gl‏ معها من يقول SUT SUT‏ فعیانا و حیام 
sly‏ ابی ماجة ٠‏ 
و عن سمرة ان رسول الله صلی الله عليه و سلم قال ايما امرأة نوجہا 
ولیان تھی للارل مفہما و می باع بيعا می رجلیں فهو لاول مذهما رواة 
الترمذي و ابو داود و النسائی و الدارمي. * 


«الفصل الثالنف 

دى unl‏ مسعود قال US‏ نغزرا مع رسول الله صلى الله عليه و سلم لیس 
معفا نصاء فقلنا الا نخنصي فذهانا عى ذل ثم رخص yl U‏ نستمتع 
فكاى احدنا ينكم المرأة بالثوب الى اجل. ثم قرأ عبد الله يا ايها الذين 
آمنوا لا تعرموا طيبات ما Jal‏ الله لكم متفق عليه » 

و در ابی عباس تال انما كانت المتعة في ارل السلام كان الرجل 
يقدم البلدة ليس له بها معرفة فيتزوج المرأة بقدر ما يري انه يقيم 
فتسفظ له متاعہ و تصلم له شيه حتی اذا نزلت الية الا على ازراجهم 
ار ما ملكت ايمانهم قال ابن عباس فكل فرج سراهمسسا فهو حرام 
رواد الترمذی e‏ 

و ون عامربى سعد قال دخلت ade‏ قرظة بى کعب و ابي مسعرد 
الانصاري في عرس و اذا جوار بغنیی نقلت ايهاحبي رسول الله صلی 
الله عليه و سلم و اهلي بدر Jais‏ هذا عفدکم فقا اجلس ان شنت 
فاسمع معذا ر ان شت فاذه ب فانه قد رخص لٹا في اللہو مثدالمیں 


رراه الفسائي 
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فوزا عظيما رواة احمد و الفرمف‌ي و ابو دارد و الاس‌ائي ر اب ماجة و‎ 
فسر الآيات الثاسی سفیای الثوري و زاد‎ piel الدارمي و في جامع‎ 
ابى ماجة بعد قوله ان العمد لله نعمده و بعد قوله من شرو انفسفا و‎ 
من سیئات اعمالنا و الدارمي بعد قوله عظيما ثم يتكلم #حاجنة و روي‎ 
في شرح السفة ع أبن مسعود في خطبة الحاجة می النكاح رغيرة ٭‎ 
و عن ابي هربرة قال قال رسول الله صلی الله عليه ر صلم كل خطبة‎ 
الترمذي و قال هذا حدیسی‎ sly لیس فیہا تشهد فبي كاليد الجذماء‎ 
حس غریب ه‎ 
و عنةقال قال رسول الله صلی الله عليه وسلم کل امر ذي بال لا یبدا‎ 
رراه ابی ماجة ٭‎ abil فيه بالحمد لله فهو‎ 
و عن عائشة قالت قال رسول الله صلی الله عليه و سلم اعلنوا هذا‎ 
الترمذعي وقال‎ dy النكاح و اجعلوه في المساجد و اضربوا علية بالدفوف‎ 
۱ هذا حذیہی غریب ٭‎ 
و صن “مد ہی حاطب اجمعي عن النبي ملى الله عليه و سام‎ 
dal رواہ‎ CEU تال فصل ما ہیں الحلال و العرام الصوت و الدف في‎ 
و الثرمذي و الفسائي و ابن ماجة ٭‎ 
و عن عائشة قالت كانت عندي جارية من الالصار زوجتہا فقال رسول‎ 
الله صلی الله عليه و سلم يا عائشة الا تغثیی فان هذا العسي من‎ 
3 حجان في صعیےء‎ ust! الغذاء رواة‎ yat اانصار‎ 
قرابة لها من الانصار فجاء‎ wld و هن ابن مباس قال انکعت عائشة‎ 
قالوا نعم قال ارسلتم‎ EBAN رسول الله صلی الله عليه و سلم نقال اهدینم‎ 
معہا من تغني قالت لا فقال رسول الله ملي الله عليه و ملم ی الانصار‎ 
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و عنه قال قال رسول الله ملي الله عليه و سام لانسال المرأة طاق اختہا 
لتستفر غ “حفتہا و لتنكم فاق لها ما قدر لها متفق عليه » : 
و عن أبن عمر أن رسول الله صلی الله عليه و سلم نہیں عن الشغار و 
الشغار ان يزوج الرجل ابنته على ای يزوجه الآخر ابننه ر لیس بينهما 
صداق gate‏ عليه و في رواية المسلم قال لا شغار فى الاسلام ٭ 
وغن علي ان سول الله صلی الله عليه و سلم نبي عن متعة النساہ 
يوم خيبرو عن اكل لصوم ,ااعمر الا نسية متفق عليه » 
و عن سلمة بی الاكوم قال رخص رسول alll‏ صلی الله عليه و سلم عام 
ارطاس في المتعة UL‏ ثم نبي عنها رواة مسلم ٭ 


الفصل النانى 
من عبد الله بی مسعود قال علمنا رسول الله صلي الله عليه و سلم 
التشہد في الصلوة و التشبد فى الحاجة قال التشبد في الصلرة الخديات 
لله و الصلوات و الطيبات السلام علیک ايها النبي ورحمة الله و بركاته 
السلام علینا و علرى عباد الله الصالحين اشيد ان لاله الا الله و اشهك ان 
محمدا عبده و رسولة و التشہد في الحاجة ان الحمد لله و نستعینه 
و نستغفرة و فعوذ بالله مى شرور انفسنا من بهد: الله غلا مضل له و می 
یضلله فلا هادي له و اشہد ان لاله الالله وحدہ لا شریک له و اشهد ان حمد! 
عبدة و رسوله و يقرأ ثلمى آيات يا ايها الذيي آمذوا اتقوا الله حق نفانه 
ولا تموئى الا وانقم مسلموں یا ایہا الذي آمنوا اتقوا الله الذي تساءلوں به 
و الارحام ان الله كان عليكم رقيبا يا ايها الذي آمنوا انقوا الله و قولوا قرلا 
سديد! يصلم لكم اعمالكم و يغقرلكم ذنوبكم و من يطع الله و رسوله فقد فار 
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59 و هس عمر بی الخطاب و انس بى مالک عن رسول الله صلى الله 
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عليه و سام قال فى اللوردة مکتوب من بلغت ابنته اننني عشرة سنة 
ولم يزوجها فاصابت الما al‏ ذلك عليه رواهما البيپقي في شعب الايمان ٭ 


باب 


اعلان الذكاح و الخطبة و الشرط 


الفصل الاول . 
من الربيع بفت معرض :بن عفراه قالت جاہ النبي صلي الله عليه 
وسلم فدخل حين بني علي فجلس. على فراشي کمجلسک مني 
فجعلت جويريات: لٹا یضربی بالدف و يندبى می قتل من PY‏ 

۰ ۰ مین‎ e 49 ۱ ٠ 5 o ep. 1 

ر قلي بالذي کش تق daba‏ 
و Latte We‏ رضى الله عنہا قالت زفت امرأة ad)‏ رجل می الانصار 
فقال نبي الله صلى الله عليه .و سلم ما کان مم لیر ذال الانصار 


یعچبہم اللهو رواہ البخاري æ‏ 


leiny‏ فل تیجنی وک اه fo‏ اه اه و سا في شوال وبني 


في شوال فای نساء رسول الله ملي الله عليه و سس حظي عنده 
مني thy‏ مسلم ٭ | 

و عن عقبة بى عامر قال قال رسول الله صلی الله مايه و سلم gol‏ 
الشروط ان ٹرفوا بع ما pill)‏ به الفروج متفق عليه a‏ 

و عر ابي هريرة قال قال رسول الله صاي: الله عليه و سلم ا بخطب 
الرجل على خطبة اخيه حتى ینک ار یترگ متفق غليه * . . .. 
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و عن عائشة ان رسول الله صلی الله علیہ و سام قال lag)‏ امرأة نت 
نفسہا بغیر اذى ولیپا فنکاحها باطل فٹکاجھا باطل فنکاجھا باطل فان دخل 
بها فلها المهر بما استعل می فرجها فان اشتجررا فالسلطان ولي می 
لا ولي له deal tly‏ و الترمذي و ابو دارئد و ابى ماجة و الدارمي ٭ 
و ع ابن عباس ان النبي صلی الله عليه و سلم قال البغایا الاني 
y=‏ انفسه بغبر بينة والاصم انه موقوف على ابن عباس 
رراه الترمذي © 

و عن ابي هريرة قال قال رسول الله صلي الله عليه و سلم الينيمة نستأمر 
في نفسها اي صمتت غہو اذنها ر ای ابت فا جواز عليها رواد الترمدي 
و ابو 9515 و الغسائي و sty‏ الدازمي عرې ابي موسئ ٭ 

و من جابرعن النبي صلی الله عليه و سلم قال ايما عبد نزرج بغیر 
اذى سيدة فهو ماهر رراہ الثرمدي و ابو Vd‏ و الدارمي * 


الفصل الثالت 
w*‏ ابی عباس قال ان جارية بكرا انت رسول الله صلی الله عليه و سام 
فذكرت ان اباها زوجها رهى كارهة فغیرها النبي صلی الله عليه و سلم 
dy‏ ابو alo‏ ٭ 
و عن ابيهريرة قال تال رسول الله صلی الله عليه وسلم ل تزرج المرأة المرأة 
ولا تزرج المرأة نفسها فالزانية هي الني نزرج نفسها رواد ابی ماجة © 
وکں ابي سعيد و ابی عباس قالا قال رسول الله صلی الله علية و سلم 
قاصاب اثما فانما امه على ابیه ٭ 
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باب الولي 
فى النکاح و استیذان المرأة 

الفصل الاول 
عن ابي هريرة قال قال رسل الله صلی الله عليه و سلم ر7غ 
الیم elm‏ تستامر ول تذكم البكر حت تستانن قالوا يا رسول الله 
وكيف اذنہا قال of‏ تسکت متفق عليه » 
و عن ابی عباس ان النبي صلى الله عليه وسلم قال اليم احق بقفسپا 
میں ولیبا و البکر تستأذی في نفسها و اذنها صماتها ر في رراية قال الثیب 
احق بنفسها می ولیہا و البکر تستأمر و اذنها سکونیا و في رواية قال 
الثيسب احق ینفسها سی ولیہا و البکر يستأذنها ابرها في نفسہا و اذنہا 
صماتہا thy‏ مسلم » 
و عن خنساء بفت خدام أن اباها زرجها و عي یسب فکرهت ذلكب 
فاتت رسول الله صلی الله عليه و ملم فرد نكاحها thy‏ البخاري و ني 
duly‏ ابی ماجة نكاح ابيها ٭ 
و دن عائشة ان gill‏ صلی الله عليه و سلم تزوجها وهي بنت سبع 
سنیی و زفت اليه وهي بذت نمع سفين و كعبها معپا ومات عنہا رهي 
بنت ثماني عشرة رواة مسلم 9 


لفصل الثانى 
ون ابي مرسى عى النبي صلی الله عليه و سام قال ۲ فكاج ال بولي 
رواء احمد و الترمذي و ابو داد و ابن ماجة و الدارمي ٭ 
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وعن انس ان الذبي صلی الله عليه و سلم ان فاطمة بعبد قد رهبه‎ 
لها و علوي فاطمة ثوب اذا قفعت به رأسها لم يبلغ رجليها و اذا غطت به‎ 


رجليها لم يبلغ راسها فلما رأئ رسول الله صلی الله عليه و سلم ما تلقي 
قال انه ليس علیک باس انما هو ابوك و غلامک رواہ ابو داؤں @ 


الفصل الثالك 


عر ام سلمة ان النبي صلی الله عليه و سام . کان عذدها وفي البیت 
مخفری فقال لعبد الله بن ابي امية اخي ام سلمة يا عبد الله ان فقم الله 
لم غدا الطائف فاني ادلک على ابئة غیلن فانها تقبل باربع و تدبر بثمان 
فقال الثبي ملى الله عليه و سام 9 بدخلن هولز pile‏ متفق عليه e‏ 
وعن المسوريى محرمة قال حملت حجرا ثقيلا نبیٹا انا امشي سقط 
عفي ثبي فلم استطع اخذه فرآني رسول الله صلی اللہ عليه و سام 
فقال لي dd‏ علوک ثربكك و لا تمشوا عراة رواد مسلم ٭ 

و دن عائشة تالست ما لظرت او — رسول الاه ملی الله 

عليه و سلم قط ty‏ ابی ماجة ٭ ۱ 

وس ابي امامة عن الثبي صلی AUP‏ عليه و سام قال ما می مشلم 
ینظر الى ^عاسى امرأة اول مرة ثم يغض بصرہ الا احدت الله له عبادة 
do?‏ حلاوتها dos) thy‏ * 
و صن العسی مرسلا قال بلغفي ان رسول الله صلی الله عليه و سام قال 
لحن .الله الفاظرو إلمنظور اليه رواه البييقتي في شع الايماى ٭ : 


5 
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وعن علي ان رسول الله صلی الله عليه و سلم قال لہ يا علي ل9 ٹبرز 
فخذك ولا تنظر الى فخذ حي ولا ميت رواة ابودائد ابن ماجة ٭ 
و هس محمد بى خجش قال مر رسول الله صلی الله غلية و سلم على 
معمر و فخذاه مکشوفتاں قال يا معمر غط فخذیک فاع الفخ‌فذیی 
Eye‏ في شرح السفة ». 
و عن ابی عمر قال قال رسول الله صلی الله عليه و سلم اياكم و النعري 
فان معكم من لا يفارقكم الا عند الغائط و حين يقضي الرجل الى اهله 
فاستحيرهم و اكرموهم ayy‏ الترمذي e‏ 
و ری ام سلمة انها كانت عند رسول الله صلی الله عليه و سلم .و ميمونة 
اذ اقبل ابی ام مكتوم غدخل عليه فقال رسول الله صلي الله عليه 
و سلم احنجبا منه فقلت يا رسول الله اليس هو اعميي لا يوصرنا فقال 
رسول الله صلی الله علية و سلم افعميا. و ان انتما الستما تبصرانه روا 
احمد و الثرمدي و ابو داد ٭ 
و عس بھزبی حکیم عن ابیه ع جده قال قال رسول الله صلی الله 
عليه و سلم احفظ عوتلگ الا من زوجتک ار ما ملعت یمینک قلت 
يا رسول الله افرایت اذا كان الرجل WE‏ قال gal UE‏ ان یساحیےں 
منه sly‏ ااترمذي و ابوداود و ابی igle‏ ٭ 
و ع عمرعن النبي صلی الله عليه و سام قال لا #خلوى رجل بامرأة 
الا كان الثھما الشيطان رراہ الترمدي » 
و هس جابر ع النبي صلی الله عليه وسام قال لا تلجوا علي المغیبات 
فان الشيطان #جري می احدكم مجري pall‏ قلنا و منک یا رسول الله 
تال و مني و لكن الله اعانفي عليه فاسلم dy‏ الترمذي ٭ 
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الفصل الثاني 

عن جابر قال قال رسول الله صلی الله عليه و سام اذا خطب 
احدكم المسراة فان استطاع ان يفظسر الوي ما يدعيه الوں نكاحها 
فلیفعل shy‏ ابو دازد © ۱ ۱ 

و دن المغيرة بی شعبة قال خطبت امرأة فقال لي رسرل الله 
صلی الله عليه و سلم هل نظرت اليا قلت لا قال فانظر اليها GU‏ 
احریی ان يئدم بهذكما wy‏ احمد و الذرمذي و النسائي و ابن 
dale‏ و الدارمي © 

وعن ابن مسعود قال sly‏ رسول الله صلی الله عليه و سلم امرأة 
فاعجبنه فاتوی سودة وهي تصفع Unb‏ و عندها نساء فاخلينه فقضى 
حاجته لم قال ايما رجل رآ امرأة تعبجبه فليقم الى abel‏ فان معہا 


مدل الذي محها رواه الدارمي e‏ 
و هنه عن النبي صلی الله عليه و سلم قال المرأة عورة فاذا خرجت 
استشرفها الشیطلن رواه الترمذي ® 


و عن بريدة قال قال رسول اللہ صلی الله عليه و سام لعلي يا علي 
لا تتبع النظرة الفظرة فان لک الولی و ليست لك آآخرة ty‏ احمد 
و الترمذي و ابو داد و الدارمي © ۱ 
و عر عمرو بن شعیب عن ابیه عى جده ع الثبي صلی الله عليه 
و سام قال اذا زوج احدكم عبده akel‏ فلا ینظرن الى عورتها و في رراية فلا 
ینظرن ال ما درن المرة و فوق الركبة رراه ابو دارد ٭ 

و عر ame‏ ان النبي صلی الله عليه و سلم قال اما علمت إن الفخق 
عورة رواة الفرمشی و ابو داد » 

[r] 
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انی نزرجت امرأة من الانضار قال فانظر Lal‏ فان في اعيى الانصار 


why Ut‏ مسلم ٭ 


ون ابی مسعود قال قال رمول اللہ صلی الله عليه و سام PAST‏ 
المرأة المرأة Giants‏ لزرجها كانه یفظر الیها متفق عليه ٭ 

و عن ابي سعيد قال قال رسول الله صلی الله ale‏ و سلم ل ینظر 
الرجل الى عورة الرجل ولا المرأة الى عورة المرأة و د يفضي Jey!‏ 
الي الرجل في ثوب راحد ولا تغضي المرأة الي المرأة في ثوب 
plas ly dal,‏ ٭ 

و عري جابر قال قال رسول alll‏ صلی الله عليه و سام II‏ ببیفی رجل 
عند امرأة ثيب الا اي یکو ناكسا ار ذا مدرم رواد مسلم » 

و عن عقبة بى yale‏ قال قال رسول الله صلی الله عليه و سام ايام 
و الدخول علي النساء فقال رجل يا ردول الله ارايت الحو تال pwi‏ 
السسرت منفق عليه ٭ 

وعن جابر ان ام سلمة استاذنت رسول الله صلی الله عليه و سام 
في الحجامة نامر اباطيبة ان بحجہہا فال حصبت انه كاي اخاها 
مى الرضاعة ار غلاما لم يحتلم روا مسلم ٭ 

و عن جرير بن عبد الله قال سالت رسول الله صلی الله عليه و سام 
عن نظر الفجاءة فامرني ان اصرف بصري dy‏ مسلم © 

و من جابر قال قال رسول الله صلی الله عليه ر سلم إن المردة تقبل 
في صورة شیطای و تدبر في صورة شيطاي اذا احدکم اعجبنه المرأة 
فوقعت في قلبه فليعمد الع امرآنه فليواتعها فاي ذلک یرد ما 


في نفسه زوا مساسم e‏ 


21 


25 





الفصل الاول 


عن عبد الله بن مسعود قال قال رسول الله صلی الله عليه و سام 
يا معشر الشباب من استطاع منکم الباءة فليتزرج فانه اغض للبصر 
و عن سعد بن ابي رتاص قال رد رسول الله صلی الله عليه و سلم على 
عثمان بن مظعون LU‏ و لو اذن له اختصینا (pile‏ عليه » 

و عن ابي هريرة قال قال رسول الله صلی الله عليه و سام تنک المرأة 
الربع لمالها و لعسبپا و جمالها و لديئها فاظفسر بذات الدیں تروت 
پاک متفق عليه o‏ ۱ 

و هن عيد الله ہی عمر قال قال رسول الله صلی الله عليه و سام الدنیا 
كلها مقام ر خير مفاع الدنها المرأة الصالحة رراه مسلم ٠‏ 

و عن ابي هريرة قال قال رسول الله صلی الله عليه و سام خهر .نساء 
ركبى ابل صالم نساء قويش ude Win)‏ ولد في صغرة و ارعاہ علوي نوج 
في ذات يده متفق عليه » 

و عن أسامة سی زید قال قال رسول الله صلی a‏ علیہ وسام ما ترکت 
بعدي فتنة اضر على الرجال مي الفساء مقغق عليه » 

و عن ابي سید الخدري قال قال يسول الله ملى الله عليه و سلسم 


[vr [ 

۷ و pal SÒ‏ ربه فصلى » aita‏ وهفتم موره يعني سورك اعلیٰ - By‏ سيم 497 
يعني HY‏ عما يتساءلون - AT‏ ۵, ٭ 

۸ انا اعطیناک الكوثر * oats‏ و هشتم سو رہ يعأيسورة كوثر ۔ پارژ سيم يعني . 498 
پارؤ عما پتساءلون - آي | © 

۹ فصل لربك و العر » . يكصد و هشتم‌سوره يعني سور کوثر - hy‏ سیم 499 
يعني BU‏ عما یفساءلوی - AT‏ ۲ » 

500 سيم بعفي‎ BL - ان شانئكف هو الابتر* یکصد وهشتم مورہ يعني سرر) کور‎ ٥<۰ 


. يار عما يتساولون - م » 


۱۰ — — م یه ی æ N‏ 


[ve] 

۹۷ ثم ان علینا بيانة # lika‏ و چم سوره بعفي سور قیامت - بار ببمت و 486 

نهم يعني HY‏ تبارى الذي كية ۱۹ ۰ 

۷) كلا بل تحبين العاجله ٭ ‏ هففاه و #نچم dye‏ يعني سور؟ قيامت ۔ پار؟ بيست 487 
ونیم يعني HL‏ تبارى الذي AT‏ ۰ ٭ 

۸ و تذرون الاخره + هفتاد ولجم سورة يعني مور قيامت . hl‏ بیمت ونہم 488 
يعني BU‏ تبارک الذي - آي ۲۱ ٭ ۱ 

۹ وجوه hey‏ ناضرة + هفتان و بخجم سوره يعني سور؟ قیامت ‏ پار بیست 489 
و نهم يعني پار؟ تبارک الذي - آية FF‏ * 

۰ ال ربها ناظرة w‏ هفتاه و بفچم سورہ يعنى حور قيامت ۔ يارة بیست ونیم 490 
يعنى بار تبارك الذي - آي ۲۳ م 

۱ و وجوه بومئذ باسرة ٭ ھفتاد و پنچم سورة يعني سورۂ قیامت - يار بيبست 491 
و نهم يعني BU‏ تباری الذي - آية عم ٭ 

۲ تظن ان یفعل بها فاثرة ‏ هفتادو پنچم سورد يعني سور قیامت - BL‏ 492 
بيست و نیم یعنی BY‏ تبارى الذي - ية ۲۵ ۰ 

۳ و اذا قر علیهم القرآن لایسجدرں + هشناد و چپارم سوره یمنی سورة 403 
انشقاق - پار سیم يعني پارؤ عما یفساعلو - آي | ۲ ٭ 

۴ بل الذیں کفررا یکذبوں ١‏ هشنان و چبارم صورة يعني سور انشقاق ۔ پار 494 
سيم يعني پار؟ عما يقساولون - ÅT‏ ۲۲ ۰ 

۵ و الله اعلم ہما يوعونى  *‏ هشتاد وچهارم سورد يعني سور؟ انشفاق ۔ پار سیم 405 
يعني پارؤ عما يتساولون - o ۲۳ Šf‏ 

۷ قد افلم من نزک ٭  slide‏ وجفتم سورة يعني byu‏ اعلن - پار pre‏ 496 
يعني پار؟ عما یتمام لوی - ۱۶ e‏ 


[ve] 

۰ في جنات ینماءلوی عن pagel‏ هفتاد و چبارم سورد يعني صو 475 
مدثر - HU‏ يمت و نیم يعني پارۂ تبارک الذي - AF‏ ہم » 

۹ ما سلككم فى سقر a‏ هفتان و چپارم سورة يعني سور مدثر بارة بيست و 476 
نهم يعني BY‏ تباری الذي - Af‏ ٣م‏ » 

۷ قالوا لم نک من المصلیں # غفثاد و چپارم صورة يعني صورة مدثر - پار؟ 477 
ببست و ہم يعني پار؟ تبارى الذى ÈT-‏ عم ٭ 

478 و چهارم سورة یعنی سور مدثر - پارۂً‎ glide و لم نک نطعم المسكين ٭‎ PVA 
« هم‎ AT بيصت و نیم يعني پارۂ تبارک الذي‎ 

۹ و کنا خوض مع الخاتضییی # هقتاد و چهارم tye‏ يعني سورۂ مدثر - پارؤ 479 
بيست و نهم یعنی پار؟ تبارک الذي ÈT-‏ ہم » 

WS, ۰‏ نکذب بیوم الديى * هفتاد و whe‏ سورة يعني سور $Q - pio‏ 480 
بیمت و نیم يعني BY‏ تبارك الذي ‏ آية ۷م ٭ 

۱ حنیی اثانا الیقیں ٭ ‏ ھفتاد و چبارم سورد يعني سور pao‏ - پاره بيمت و 481 
نہم يعني پار تبارک الذي - AT‏ رم * 

۲ نما تنفعهم شفاعة الشافعيى @ هفقاد و چپارم صورة يعني صورة مدثر - SL‏ 482 
بيصت و نهم يعني BY‏ تبارک الذي - AT‏ وم » 

۸۳ لاتحرك به لمانک لتعجل به« هفتان و بنجم سورة يعني سو قبامت . 488 
پارؤ بيست و نهم بعلي BG‏ تبارک الذي - آية ۱ , » 

ج۸ ان ملیذا جمعه و قرآنه olla  »‏ و چم سوه يعني حور قیامت . by‏ 484 
بیمت و نېم يعني پار؟ تبارک الذي - ŠT‏ ۷, ٭ 

٥ع‏ ناذا قرژناہ فائبع قرآنه  olla‏ و لأجم سوہ يعني سور قیامت ۔ يار بيست 185 
و نیم يعني پارۂ تبارک الذي ١١ AT»‏ ٭ 


] ٩ [ 

نهم يعني £4 تباری الذي - آبة | - م ۳۰ - عر » 
فافرأوا ما تیسر من القرآن - ple‏ ان سیکوں منکم مرضی - رآخروں یضوبویی - 
فى الارض ببتغون می فضل الله وآخرون یقائلوں في سبيل الله - فاقرأوا 
ما تيسر مفه - و ائیموا الصلوة و آنوا الزكوة و افرضوا الله قرضا حسفا e‏ 
هغاد و سوم هورة يعني سورۂ مزمل - BL‏ بيست و نهم يعني By‏ تبارک الفي - 
åf‏ ۲۰ » 

۸ء پا ایپا المدثر * قم فانذر ‏ ففتاد و چپارم" سوره يعني joe bye‏ - یار 468 
بيست و نهم يعني BY‏ تبارك الذي آية | - ۲ « 

۹ء و ربك AG‏ # هفناد و چہارم سورد يعني سور مدثر - hy‏ بيست ونهم 409 
يعني پارۂ تبارى إلضي ۔ آية مر ٭ 

۷۰ و یابک فطبر ‏ هفناه و چپارم سورة به‌ني سورا مدثر - پار بيست ونیم 470 
يعني BY‏ تبارک الفي - آیة عر ٭ 

471 والرجز فاشجر * هفتاد و چپارم سورة يعني حور موثر - بار6 بيست و نیم‎ evi 
٭‎ o يعني بارة تبارى الفي - آية‎ 

472 ٭ هفتان و چپارم سورد يعني سور مدثر - پارؤ بيست و‎ pied pied ولا‎ evr 
٠ VAT - نهم يعنى يار تبارک الذي‎ 

۳ و لريكف فاصبر # oda‏ و چپارم سورة يعني سور مدثر ۔ بارة ran‏ ونیم 473 
يعنى يار تباری الذي آية ب » 

۴ كل نفس ہما کسبت رهيذة إلا اسعاب اليبينى + هفتاد وچہارم حوره 474 
يعني سورؤ مدثر ۔ by‏ بيصت و نهم يعني پارگ تبارك الذي - آية ہم » 





] 4۸ [ 

پارؤ قد سبع الله - 449 » 

۹ لیذفق ذو سعة می سعئه - و من قدر عليه رزقه فليئفق مما آناه الله - 459 
لايكلف الله نفسا إلا ما آناها - سيجعل الله بعد عسر يسرا ٭ 
شصت و جم سورو يعني سور طلاق - پار؟ ببمت و هشتم يعنى يار قد سبع اللة ۔ 
Of‏ ۷ » ۱ ۱ 

460 - يا ايها النبي لم حرم ما احل الله لک - تبتغي مرضات ازراجک‎ pye 
بيست و هشتم‎ D- pie شصت وششم صوره یمنی‌سور؟‎ w غفوررحيم‎ alll, 
٠ | يعني پارؤ قد سمع الله - اي‎ 

۱ قد فرض الله لكم تعلة ایمانکم - و الله مولاكم - و هو العلیم الحكيم ٭ 461 
شصت و ششم سوره يعني سور pya‏ ۔ BY‏ يدصت و هشتم يعني پار؟ قد سبع الله 
Af‏ م » ۱ 

۷۲ فقلت استغهررا ربكم ail‏ کان غفار( ٭ هفناد و يكم سورة يعني سورۂ نوم 4.62 
Con HL‏ ونہم يعني پار؟ تبارک الذي - AT‏ ۹ ٭ 

۳ پرسل السماء علیکم مدرارا + هفتاد و يكم سورد يعني سورة ذو ح ۔ بار بيست 463 
واهم يعني پارژ تبارک الذي AT.‏ ۰إ ٭ 

۴ و يمددكم باموال و بنیں و #جعل للم جفات و جعل للم انہارا ٭ 404 
مفقاد و یکم سورة يعني سور نوح DG-‏ بيست و نہم يعني HG‏ تبارک الذي ۔ 
e 1) Af‏ 

۵ ران المساجد لله فلا تدعوا مع اللہ alia * Idol‏ دوم سورة 4.65 
يعني سور جن - پار ببست و نېم يعني BY‏ تباری الذي - آي ۱۸ ٭ 

۵ يا bal‏ المزمل ٭ قم الليل الا قلیلا ٭ نصفه ار اتقص منه قلبلا * ار زد عليه 466 


و رتل القرآن ترتيلا * هفتاد و سوم سورة يعني سورةٌ مزمل - By‏ بيست و 


caw] 
شصت و میوم سورد يعني موا‎ ٠ و الله يشهذ ان المثافقين. لذبو ٭‎ 
» | پار؟ بيست و هشتم يعني يارةٌ قد سمع الله آية‎ ٠ منافقون‎ 
454 ۰ اتخذرا ايمانهم جئة فصدرا عن سبيل الله - انهم ساء ما کانوا یعملوی‎ ۲۴ 
. بيست و هشتم يعنييارة قد سمع الله‎ HY . شصت و هوم سورة يعني‌سور؟ منافقون‎ 
or &f 
455 - يا ايبا النبى اذا طلفنم النساء فطلقوهن لعدتيى و احصوا العدة‎ ۵ 
و انقوا الله ربكم - لالخرجوهى من بیرتہں و لا #خرجن ال ان یاه بفاحشة‎ 
مبينة - و تلک حدود الله - و می ینعد حدود الله فقد ظلم نفسه - اتدري‎ Í 
- صوره يعني سورة طلاق‎ pE ذاک امرا ٭ شصت و‎ day لعل الله يدث‎ 
پارؤ بيست وهشتم يعني بارةٌ قد سمع الله آية | ٭‎ 
ذوي عدل منكم و اقیموا الشهادة لله - ذلكم يوعظ به من كان یرم بالله‎ 
سورة يعني سورۂ طلاق  پار؟ بیست و هشتم‎ pips و اليوم الآخره شصت‎ 
457 ۷ء و الائی یٹس من المحيض می نسائكم ان ارنبتم فعدنهن ثلثة اشهر‎ 
سوره يعني سور طلاق - يار‎ pay شصت‎ w له من امره يسرا‎ at 
« قد سمع الله - ية م‎ HY بيست و هشتم يعني‎ 
458 انسکنوهی من جیمت سکفتم من وجدکم و لاتضاررهیی لنضيقوا. عليهى‎ ۸ 
حل یضعی حملهن - فان ارضعیی‎ wile فانعقوا‎ Jam وان كن اولات‎ 
لكم فآتوهن اجوهی - و أتمررا بینکم بمعررف - و ان تعاسرنم فسترضع‎ 


له اخري © شصت و :چم عورہ يعني سورة طلاق پار؟ بيست و هشتم يعني 


[ 44 ] 
وا هم اتعلوں لهن - و آنوهم ما انفقوا - ولا جناح عليكم اى تفکھرھں اذا 
آنيتمرهن اجورهن - و لا تمسكوا بعصم الکوافر و اسألوا ما انفقتم و لسكلا 
ما انفقوا - ذلکم حکم الله بعکم بيفكم - و الله pile‏ حكيم ٭ 
شصتم صورة يعني سورة iato‏ ۔ پار؛ يدست وهشتم يعني پار؟ قد سبع الله - AT‏ ۰ | ٭ 

۸ وان فانم شییی من ازواجكم الى الکفار فعاقبتم فآنوا الذيى ذهبت 448 
شصتمسورة يعني سورع ممتحنه . پار؟ بيست وهشتم يعني پار؟ قد سبعالله T-‏ ۱۱ » 

۹ يا ايها النبي اذا جا المؤمفات يبايعفكه علوں ان لا پشرکی بالله Usd‏ 449 
ولا یسرقی وا يزنين ولا بفنلن اولادهى وا پآنین ببہتان یغتریفه ہیں ايديمن 
غفور رحيم » شصتم موره يعني سورة ممتحنه . پار؟ ببست و هشنم يعني هار 
قد سمع الله war Af‏ 

۴۵۰ پا ايها الذين آمنوا اذا نودي للصلوة می يوم الجمعة فاسعوا agl‏ ذكر الله 450 
و ذروا البيع - ذلكم خیرلکم ان كفتم yal‏ شەت و دوم سورد يعني 
امسو سبع الله ۔ A‏ ۽ » 
كثيرا a‏ تعلعوی ٭ سوہ سے 

۴۵۲ و اذا روا تجارة او لهواي انفضوا الیپا و ترکک LIG‏ - قل ما عند الله خير 452 
مي اللبو و من الفجارة - والله خير الرازقيى * ١‏ شصت و دوم سورہ يعني 
مور؟ جمعة ‏ پار؟ بیست و هشتم يعني پار؟ قد سبع الله - AT‏ ۱۱ » 

۳ اذا le‏ المنافقوی قالوا نشپد انک لرسول الله - والله یعلم انك لوسوله - 458 


۲ ۹۵ [ 

۴۱ ما قطعتم مى ليئة ار تركتمرها قائمة على اصولها فبلان الله ر ليخزى 441 
الفلسقينى » ١‏ چاو و نیم سورة يعني سور؟ حشر . بار ببست و هشتم يعني 
بار قد سمع الله ية o‏ ٭ 

۲ و ما افاء udo alll‏ رسوله pele‏ فما اوجفتم علیہ من خيل را ركاب 443 
و لمن الله يسلط رسله علق من يشاء - و الله على كل شيك قدير * 
بجاو ونبمسورة يعني سورة حشر. پار؟ بيست وهشتم يعني يار قد سيع الله ۔ آي و ٭ 

۴۳ ما افاء alll‏ على رسوله می اهل القریی A‏ للرسول و لذي القربیی 448 
و اليتامى و المساكين و ابن السبيل - كي لا يكو درلة بي الاغذياء مذکم - 
وما SUT‏ الرسول sgid‏ - و ما نهاكم عنه فانتهوا - و اتقوا الله - ای الله 
شدید الغقاب ه اجا ونہم مورہ يعني سور حشر - پار؟ بيست و هشتم 
يعني پار؟ قد سمع الله - v Af‏ » 

۴ للفقراء المہاجریں الذيى اخرجوا من ديارهم ر اموالهم يجتغون فضلا من الله 444 
و رضوانا و یفصررن الله و رسوله - اولئک هم الصادقون ٭ 
sleet‏ ونیم سورد يعني سورة حشر . پارؤ ببست وهشتم يعنييارة قد سمعاللہ ۔ Ef‏ م ٭ 

۵ 3 یفہکم الله عى الذين لم يقاتلوكم فى الدیں و لم خرجوكم مى دياركم لی 445 
تبروهم و تقسطرا الیپم - ان الله حب المقسطين ٭ phos‏ سورہ يعني 
سورع aiako‏ - پار بيسك و هشتم يعني يار قه ميع الله ۔ آية a‏ ٭ 

۷ انما ينبكم الله می الذیی قاتلوم فى الدين و اخرجرکم می دياركم 446 
و ظاهررا ade‏ اخراجكم ان تولوهم - و من يتولهم الاک هم الظالمون © 
شصنم سورة يعني سورع مماتعنه ‏ بارئ ببست وهشتم يعني پار؟ قد عمعالله - Åf‏ و o‏ 

۷ يا ايها الذين آمفوا اذا جاءکم المومنات مپاجرات فامتسفو هن - الله اعلم 447 
بايمانهي - فان علمتموهي مؤمنات فلا ترجعرهن الى الكفار - لا هن حللهم 


٩۴ [‏ ] 
و هفنم يعني يارة قال فما خطبکم - AF‏ ۷۸ ٭ 

485 و ششم سورة يعني مور واقعه + پار‎ sled ١ * ٹنزیل من رب العالميى‎ ٥ 
» ۷٩ AT. بيست وهفتم يعني پار؟ قال فما خطبکم‎ 

۷ قد سمع الله قول التي جادلک في زوجها و تشتکي الى الله - والله يسمع 486 
ٹعاررکہ) - ان الله سميع بصیر* ‏ ينجاد و هشتم سورہ یەنی سورۂ مجادلد - 
پارؤ بيست و هشنم يعني BY‏ قدسمع الله - آیة | ٭ ۱ 

۷ الذين يظاهررن منكم می نسائهم ما هن امہائھم - أن امهاتهم ال الائ 487 
ولدنهم - و انهم ليقولون مذكرا من القول و زورا * و ان الله لعفو غقور * 
پفجاه و هشتم سوره يعني سورة “#جادله  BL‏ يبست وهشتم یعني‌پار؟ قد ممع الله - 
Of‏ . م » ۱ 

۸ والذیں یظاهررن من نسائهم ثم يعودون لما قالوا فثعریر رتبة من قبل ای 488 
يقماسا - ذلكم نوعظون به - alll,‏ ہما تعملوى خبیر ‏ چا و هشتم سورة 
يعني سورقٌ “جادلة ‏ بار بيست و هشتم يعني HY‏ قد سمع الله ۔ آية م » 

۹ فمن لم det‏ فصیام شہریں منتابعییی من قبل ان ینماسا - فمن لم ghim‏ 439 
فاطعام ستیی مسکینا - ذلك pingil‏ بالله و رسوله - و ناک حدود الله - 

و للكافرين عذاب اليم + يبنجاو و هشتم سوره يعني سورۂ #جادله . يار بيست 
و هشتم يعني HY‏ قد سمع الله - ای ه » 

۴۴۰ هو الذي اخر ج الذين کفررا من اهل الکتاب من ديارهم لول البعشر - 440 
ما LLB‏ ای خرجوا و ظنوا انهم مانعتہم حصونیم من الله فآناهم الله من 
حيبت لم #حتسبوا - و قدف في قلوبهم الرعسب بخربوں بیوٹھم بایدیهم 
و ایدی المومنیی - فاعتبروا يا اولی اابصارء بنجاه و نبم سوره يعني 
سور حشر - پار بيست و هشتم يعني HY‏ قد سمع الله آية ۲ ٭ 

] ٩ [ 
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۴ فاخرجنا من كان فیبا من المومنیی lew‏ ویکم سوره يعني سور 424 
ذاريات - يار بيست و هفتم يعني BL‏ قال فما خطبکم - ÈT‏ وس * 

۵ فما وجدنا فیپا غير بيت من المسلمیں ه 2 چاه و یکم سوره يعني سور 425 
ذاريات - پار؟ بيست و هفتم يعني پارة قال فما خطبکم - آية وس ٭ 

426 رااذیی آمنوا و اتبعتہم ذریتہم بايمان العقنا بهم ذريتهم و ما النناهم من‎ ٩ 
و دوم‌سوره يعني‎ Bw عملهم من شییں - کل امری بما کسب رهين‎ 
» ri سورۂ طور - پار بيست و هفتم يعني پارۂ قال فما خطبکم ۔ آية‎ 

427 نیئهم ان الماء قسمة بينهم كل شرب “حتضر ٭ بلجا و جهارم سورة يعني‎ ery 
٭‎ ra ÒT - سورۂ قمر پار؟ بيست و هفتم يعني پار؟ قال فما خطبکم‎ 
۱ ۱ ۱ E بر ہے‎ 

428 فیہما فاكبة و تخل و رمان » ينجلا و باجم سوره يعني سور رحس ۔ پار؟‎ era 
۸ہ ٭‎ Af - قال فما خطبکم‎ HU بيست و هفتم يعني‎ 

۹ فسبے باسم ربك العظیم w‏ بجاو و ششم سورة يعني سورة واقعه - پارو 429 
بيست و هفتم يعني پارۂ قال فما خطبکم - آية ۷۳ ٭ 

۶۳۰ فلا اقسم ہمواقع النجوم + باچاه و ششم سوره يعني سور واقعه - پاره بيست 430 
و هفتم يعني پارؤ قال فما خطبکم - ŠI‏ م۷ e‏ 

۴۳۱ و انه لقسم لو تعلموں عظیم ‏ بجاو و ششم سوره يعني سورة andl,‏ ۔ يار 431 
بيست و هفتم يعني پار؟ قال فما خطبکم - آیة vo‏ » 

۲م انه لقرآن کریم ‏ يدجن و ششم موره يعني سور واقعه ۔ يار بيست و هفقم 432 
يعني يار قال فما خطبكم AT.‏ ۷۷ ٭ 

438 في کتاب مکنوں ٭ يبنجاو و ششم سورة يعني سورۂ واقعة  پار؟ بيست و‎ rr 


۳۴( لا يمسه الا المطبررن w‏ نجلاو ششم سوره يعني سورۂ واقعه - پارو بيست 434 


۲] "f [ 
æ ra ŠA - پارؤ حم تنزیل الکتاب‎ 

۹ محمد رسول الله - و الذیں معة اشداء على lad]‏ رحماء بيهم تراهم رکعا 419 
Loe‏ يبتغون فضا من الله و رضوانا - سیماهم في رجوههم من اثرالسجود ۔ 
ذلك مثلہم فى التوربة - و مثلہم فى اانجیل - کزر ع اخرج شطاه فآززه 
فاستغلظ فاستویی علىى سوق جب الزراع ليغيظ بهم الکفار - وعد الله 
الذیی آمفوا و عملوا الصا اعات منهم مغفرة و اچرا عظيما ٭ 
چپل و هشتم‌سوره یعنی سورۂ فتے - BY‏ بیست و ششم Ely gins‏ حم تنزیل LUSH‏ - 
آية rs‏ 
سمیع علیم # جهل و نیم سوره يعني سورة ole‏ . يار بیست و ششم يعني 
پارؤ حم تنزيل الکناب ÂT-‏ | » 

۲۱ يا ايها الذیں آمنوا ان جاءكم فاسق بنباً فنبیئوا ان تصيبوا قرما بجبالة 421 
فتصبعرا على ما فعلتم نادمیں ۰ جهل ونهم سوره يعني سور حچرات - 
پارؤ بيست و ششم يعني BL‏ حم تنزيل الكتاب - آية ب » 

۲ و أن طائفتان می المعمنين اقتتلوا Ipsos‏ بینهما - فان بغت احداهما 422 
على الاخري فقائلوا الني تبغي ade‏ نمی ال امر الله - فان فارت 
فاصلحوا بينهما بالعدل و اقسطوا - ان الله يحب المقسطين © 
چپل و نېم سورة يعني سور؟ چرات ۔ Bb‏ بيست و ششم يعني يار حم تنز یل 
اللکتاب د Of‏ و ٭ 

۳ انما المومنون اخو؟ فاصلعوا بین اخویکم و انقوا الله لعلکم ترحمون ۶ ۰ 423 
چپل ونهم سوره يعني سور؟ حجرای - BY‏ یست و ششم يعني BL‏ حم تنزیل 
الكتاب  ٠ ÅT‏ | » 


[ ۱۱ ] 
فاما Lie‏ بعد و اما فداء حتوی تضع العرب اوزارها ‏ چپل و هفتم 
سورد يعني‌سور؟ عمد - پار يدست و ششم يعني BY‏ حم تنز يلالكتاب - آية عر - o‏ ٭ 

۳ قل للمخلفين من الاعراب ستدعون الي قوم اولي باس شدید نقاتلونيم ار 413 
یسلموں - فان نطیعوا یوتکم الله اجرا حسنا - و ان نتولوا كما توليتم مں 
قبل يعذبكم عذابا الیما e‏ جهل وهشتم سورة يعني سور فتم ۔ BY‏ بيست 
و ششم يعني BY‏ حم تنزيل الكناب - آية ۱٦‏ » 

۴ ليس على العمیں حرج وا على العرج حرج را على المريض حرج - 414 
و من يطع الله و رسوله يدخله جنات تجري من Yi‏ الانہار - و من 
پنول یعذبه عذابا اليما  »‏ جهل و هشنم سوره يعني سور فقم - پار؟ بيست 
و ششم يعني BY‏ حم ننز بل لکتاب - آية ۷) » ۱ 

415 وهو الذي کف ايديهم عفكم و ايديكم عنهم ببطى مكة من بعد ان اظفركم‎ ٥ 
علیہم - و كان الله بما تعملون بصيرا # جهل و هشتم سورة يعني سورة ففم-‎ 
يار ببست و ششم يعني يارة حم تفزيل الكناب  آية عرم ٭‎ 

۹ هم الذیں کفررا و صدركم عن المسجد الحرام والبدي معكوفا ان یبلغ معله ٭ 416 
چپل و هشنم سوره يعني سورۂ وتم - BY‏ ببست وششم يعني BY‏ حم تنزيل الکتاب ۔ 
ية وم ٭ 

۷ لقد صدق الله رسوله الرژیا بالعق - لندخلی لمسجد العرام ان شاء الله 4۱7 
آمنیی - معلقیں روسكم و مقصربی - لا تخانون - فعلم مالم تعلموا فجعل 
سس دون ذلك فنعا قریبا  »‏ چہل وهشتم سورہ يعني صورژ فتم - پار 
بيست و ششم يعني بارة حم تنزیل الکناب ‏ آية ۲۷ » 

۸ هوالذي ارسل رسوله بالبدئ و دين الحق ليظبرة على الدينى كله - وکفین 418 
بالله شہیدا ۰ چہل و هشنم سورة يعنيسورة فتم ۔ پارؤ بیست و ششم يعني 





] ٩۰ [ 

۵ فارتقب يوم تاني المماه بدخان مبین * چهل وچہارم سوره يعدي سو ر؟ 405 
دخان - پار؟ ببست و يدجم يعني پارۂ اليه يرد - Af‏ و » 

۹۷ یغشی الئاس - هذا عداب اليم ١#‏ جهل و چپارم سورة يعني سور 406 
دخان » پار؟ ببست و pel‏ يعني پار؟ اليه يرد - آية ۰ 0 

۷ ربنا اکشف Ue‏ العذاب انا مومنوی ٭ ‏ چپل و چپارم سورة يعني مورا 407 
دخان - پار بيست و چم يعني BY‏ البه برد - ية ۱۱ » 

۸ و وصیفا الانسان بوالديه احسانا - حملته امه کرها و وضعنه کرها - و حمله 408 
و فصاله ثلئوی شرا - حنیی اذا بلغ اشده و بلغ اربعينى سنة - قال رب 
ارزعني ان اشكر نعمتک الني انعمت علي و عل والدي و ان اعمل 
مالعا نرضاه و امل لي في ذريني - اني تبت اليف و.اني من 
المسلميى ٭ ‏ جبل وششم سورة يعني شورة احقاف ۔ پارؤبیست وششم يعني 
پارؤ حم ننزیل الكتاب ŠT-‏ مر » 

۹ و اذا صرفنا الیک نفرا مىاأجى يستمعون القرآن - فلما حضررة قالوا انصنرا - 409 
فلما قضي ولوا adl‏ قومپم منذريى * ١‏ چہل وششم موره يعني سورة 
احقاف  $Y‏ بيست و ششم يعني Bly‏ حم تنزيل الکتاب - ET‏ رم ٭ 

۴۱۰ قالوا يا قومنا انا سمعنا كنابا انزل من بعد موسی مصدتا لما ہیں يديه 410 
يبدي الى العق و الوي طريق مستقيم ١»‏ چہل و ششم سورة يعني 
احقاف . پارؤ بيست و ششم يعنى BY‏ حم تذزیل الكتاب - AT‏ وم » 

| ۴۱ يا قومنا اچیبوا داعي الله و آمنوا به يغذر لكم من ذنوبكم و يجركم من 411 
عداب اليم ٭ ‏ جهل و ششم عورہ يعني hy  فاقحا fy ye‏ ببست و ششم 
يعني پارڈ حم تنزيل الکناب - ÅT‏ .م ٭ 

۲ فاذ| لقيتم الذين کفررا فضرب الرقاب - حتى اذا الخنتموهم فشدوا الوثاق ٭ 412 


۵٩ [‏ ] 
فمن الم ۔ QT‏ وم ٭ 

۷ ر الذين اذا اصابهم البغي هم يذتصررن  *‏ جبل ودوم سورہ يعني سورژ 397 
شور - BL‏ ببست و پفچم يعني پارۂ اليه برد - آي ۳۷ ٭ 

۸ و جزاء Haw‏ سيئة مثلہا - فمن عفیی واصلى فاج على الله - انه 898 
لا بصب الظالميى ١»‏ چپل و دوم سورہ يعني سور شوریی يارةٌ بيست و 
بنجم يعني پارؤ اليه برد - ET‏ رم ٭ 

۹ و لمن pall‏ بعد ظلمه فاولئك ما علیہم من سبيل ه جبلودوم سورد 399 
يعني هورق شوریل - BY‏ بيست ويأجم يعني BY‏ اليه يرد . ای وس » 

۴۰۰ انما السبیل على الذين يظلمون الناس و یبغوں فى الارض بغير احق - 400 
اولئك لهم عذاب الیم ۰ چېل ودوم سوره يعني سورك شور - پاراببست 
وينم يعني پار؟ البق برد - Af‏ ٠عر‏ ٭ 

۱ ولس صبر و غفر ان ذلك لمن عزم الامور٭ ‏ جهل ودوم صورة يعني سور 401 
شورئ - BY‏ بيدت و بنجم يعني پار؟ اليه یرہ - ية رعر ٭ 

۲ رما كان لبشر ان يكلمة الله الا وحیا ار من وراء حجاب * او يرسلى رسو3 402 
فیوحی باذنه ما يشاء - انه علي  * pike‏ چهل و دوم عورہ يعني 


سور؟ شو ری ۔ پار؟ بیست وب چم يعني پار؟ اليه يرد - آية ۵۰ - ره ٭ 


۳ و انه لعلم للساعة فلا تمترن بها واتبعوی - هذا صراط مستقیم ٭ 403 
چپل و سيوم سورہ يعني سور زخرف - BL‏ ببست و ينهم يعني پار؟ اليه برد - 
Âf‏ - ربع 


چپل و سيوم سورة يعني سور زخرف ۔ BY‏ بيست و چم يعني پار؟ Salt‏ یود - 


آية وم و 





[ ۵۸ [ 
سي وهشتم سورد يعني سور صاد ۔ بار بيست وسیوم يعني يار ومالي لا اعبد - آية ٣|‏ ٭ 
۰ أن هذا اخي - له نسع و تسو حجة و لي نحجة واحدة - فقال اكفلفيها 390 
و عزني فى الخطاب ه سي وهشتم سورد يعني سورۂ ساد - HL‏ ببست 
و سيوم يعني BU‏ ومالي لا اعبد - آية ۲۲ e‏ 
۱ قال لقد ظلمک بسوال نعچنک الى نعاجه - و ان كثيرا من الخلطاء BOL‏ 
. لهبغي بعضهم على بعض ال الذين آمنوا و عملوا الصالعات و قليل ما 
هم - و ظی داژود انما فتناه فاستغف رربه و خر راکعا و اناب ٭ 
سي وهشتمسورة يعني سو ر olo‏ - بار بيست وسيوم يعني رارك ومالي لااعبد - arr AY‏ 
۲ فغفرنا له ذلک - و ان له عندنا لزلفى رحس مآب*» سي وهشتمسوره 392 
يعني سور؟ صاد ۔ BY‏ بيست و سيوم يعني پارۂ ومالي لا اعبد - rie ET‏ ٭ 
rar‏ ان تكفررا فان الله غني عفكم - ولا یرضوی لعباده الکفر - ان تشكروا يرضه 393 
لكم ولا قزر وازرة ور اخریی - ثم الى ربكم مرجعکم فیفبذکم ہما كذتم تعملوں ٭ 
انه pile‏ بذات الصدرر  ١‏ سي ونیم سوره يعني سور زمر - پار؟ بيست 
و سيوم يعني BL‏ و مالي لا اعبد - آية ۱ - ۱۰ ٭ 
۳۹۴ ونم في الصور فصعق من فى السموات و من في الارض الا من شاء الله 394 
ثم نفع فيه آخریٰ فاذا هم قیام yy Bhs‏ سي و نیم سورة يعني سور 
زمر- HL‏ ببست و سيوم يعني EU‏ ومالی لا اعبد - æ ya AT‏ 
0 و اشرقت اارض بنور ربها ووضع الكقاب corey‏ بالنبیبی والشهداء و قضي 895 
بيئهم بالعق و هم لا يظامون ٭ سي و نهم سورة يعني سورۂ زمر - يارة 
بيست و سيوم يعني يار ومالي لا اعبد - AT‏ وب » 
JWT ۷‏ یعرضوی علیپا غدوا و عشيا - و يوم تقوم الساعة - ادخلوا آل فرعونى 896 
اشد العذاب ٭ چہلم سورة يعني صورةٌ موءن  BY‏ ببست و چپارم يعني پارؤ 


[əv] 

۰م فسبچاں الذي say‏ ملکرت کل apd‏ ر اليه ترجعوی * سي وششم سوره 380 
يعني سور؟ یس - BG‏ بيست و سيوم يعني پار ومالي لا اعبد - آية ۸۳ » 

۸۱ فلما بلغ معه السعی ٭ قال يا بذي اني ار فی المفام اني اذبحک 881 
فانظر ماذا تریي + سي و هعتم سورة يعني سورة و الصافای - BY‏ ببست 
وسیوم .يعني پارۂ ومالي لا اعجد »ية ۱۰۰ - ۱۰۱ ٭ 

۳۲ قال يا ابت افعل ما تومر - سنجرنی انشاء الله مى الصاہریں ٭ 382 
سي و هفتم سوره یعنی سور و الصافا - HL‏ بيست و سيوم يعني BY‏ ومالي 
Y‏ امبد - آية - æ |۰٢‏ 

۸۳ فلما اسلما و تله للجبیی ه سي و هفنم سوره يعني سور؟ والصافای - يار 383 
بيست و هيوم يعني پار؟ وسالي لا اعبد - æ , AT‏ 

۴م و نادیفاه ان يا ابراهيم ه ‏ سي و piia‏ سوره يعني سورة والصافات - HY‏ 384 
بيست و سيوم يعني يار ومالي لا اعبد ۔ ٠ ÅT‏ ٭ 

385 قد صدقت الرژیا - انا کدلک نجزی المحسنين * سي و هفتم سورة‎ PANO 
ومالي لا اعبد - ية ۰۵ , ٭‎ EU يعني سو رة و الصافات - پار؟ بيست و سيوم يعني‎ 

۳۸4 ان هذ! لهو البلاء المجیں ٭ ۱ سي و هفتم سورة يعني سو رۀ و الصافات ‏ پار؟ 386 
بيست و سيوم يعني $y‏ ومالي لا اعبد . آي ۱-۰ ٭ 

۷ و فدیناہ بذبم عظیم ٭ سي و هفنم سوو يعني سو ر والصافای - EL‏ بيست 387 
و هيوم يعني پارۂ وعالي لا اعبد - ŠT‏ ۱۰۷ ٭ 

۸ وهل SG}‏ نب الخصم : اذ تسوروا المعراب ٭ سي و هشنم سورد 388 
يعني سورۂ صاد - يار بيست و سيوم يعني پار؟ ومالي لا اعبد ٠‏ آية . م » 

۹ ان دخلوا على داؤرد ففر غ مفهم قالوا لا خف - خصمان uA‏ بعضنا 389 
علوي بعض فاحكم بیثنا بالحق و لا تشطط و اھدنا الى سواء الصراط ٭ 


] 8٩ [ 

کل شییی شهیدا  *‏ سي و سهوم سوره يعني سور؟ احزاب - HL‏ بيست و دوم 
يعني BL‏ ومن یقنت - e ۵۵ Sf‏ 

۳ ان الله و ملائمته یصلوی على النبی - یا ایہا الذين آمنوا صلرا عليه 878 
و سلموا تسليما e‏ سي و سيوم سورد يعني هورةٌ احزاب - BY‏ بيست و دوم 
يعني HL‏ ومن ینت e ن٥ AT.‏ 

۴ أو لم يرالانسان انا خلقناه من نطفة فاذا هو خصیم مبين * 874 
سي و ششم هورة يعني سور یس ۔ DO‏ بيست و سيوم يعني Bly‏ ومالي Y‏ اعبد ۔ 
آية ۷۷ * ۱ 

۳۷۵ وضرب LW‏ مثلا و نسي خلفه - قال من یی العظام وهی رمیم ٭ 875 
سي و شم سورد يعني سورۂ یس ۔ پار؟ ببست و سيوم يعني Hb‏ ومالي لا اعبد ‏ 


eva Of 

۷ قل بعییها الذي انشأها اول مرة - و هو بکل خلق علیم ٭ 376 
سي و شم سورد يعني سور یس - يار بيست و هيوم يعني EG‏ ومالي لا اعبد = 
۷٩ åf‏ ٭ 

۷۰۷ الذى جعل لكر من الشجر لاخضر نارا فاذا انتم منه ثوقدون ٭ 877 


سي و ششم سوره يعني سور؟ يس - BU‏ بيست و سيوم يعني بارقٌ ومالي لا اعبد - 
eae Of‏ 
PVA‏ ارلیس الدي خلق السمرات والارض بقادر ue‏ أن یخلق مثلهم 5 بلىك - 378 
و هو الخلاق العليم ٭ سي و ششم‌سوره يعني سو By‏ يس - HG‏ بيست وسچوم 
يعني HL‏ ومالي لا اعبد . یڈ | #۰۸ 
fy 90‏ یس - پارؤ بيست و سيوم يعني پار؟ ومالي لا اعبد ۔ ية ar‏ ٭ 


] ۸ [ 


eo [‏ ] 
سي و سيوم سورو يعني سور احزاب - پار ببست و دوم يعني پا و صن بقفت - 
آية رم و 

۸ يا ايها النبي انا احالفا لک آزواجکف اللاي آنيت اجورهی و ما ملکت 368 
Sin‏ مما افاء الله علیک و بئات عمک و بنات عماتک وبئات خالک 
و بنات KIL‏ الاتي هاجن معک - و امرأة موّمنة ای رهبت نفسها 
تلنبي ان اراد النبی اں پستنکعپا - خالصة اک من دون المؤمنين ٭ 
سي و سيوم سورة يعني سو ر؟ احزاب - BY‏ بيست و دوم يعني پارژ و من يقنت ۔ 
åf‏ ۹م ٭ 

۹م قد علمفا ما فرضفا عليهم في ازواجهم و ما ملكت ايمانهم لكيلا یکوں علیک 369 
حرج - وكان الله غقورا زحیما ‏ سي و سيرم سورد يعني Bye‏ احزاب - 
HL‏ بيست و دوم يعني BY‏ و من يقنت ۔ ٠ ۵۰ AT‏ 

۳۷۰ يا ایھا الذیں آمذوا لاتدخلوا بهرت Poi‏ الا ان يوذن لكم الى طعام غير 370 
ناظریں اناه - و لكى اذا دعيتم فادخلوا فاذا طعمتم فانتشررا و لا مستأنمیی 
اعدیمی - ان ذلكم كان odie‏ النيي فيسنعيي منم - رالله ايسلعيي 
من الحق - و اذا سأآلنموهی Lelio‏ فاسثلوھی من وراء حجاب - ذلكم 
اطہر لقلویکم و قلوبين - وما كان لكم ان توذرا رسول الله ولا ای تفکععوا 
ازواجة مي‌بعده ابدا - ان ذلكم كان عند الله عظيما + سي و سییم‌موره 
يعني سور احزاب - HY‏ بيست و دوم يعني BY‏ وص بقنت - آية سن » 

۷۱ ان تبدوا Unt‏ اولخفوه فان الله كان بعل شيرى عليما ٭ سي وسيومسورة 371 
يعني سورةٌ احؤاب - HY‏ بيست و دوم يعني BY‏ ومن يقنت - AT‏ مہ ۾ 

clin) ۲‏ علیہ في ااه و 3 ابفائهن و اخوانهی ولا ابفاء اخوانهی ول ابفاء 372 
اخواتهن و لا نسائهی رلا ماملکب ايمائهن - و اتقين الله- ان الله کان علوی 


rae 


rie 


۳٣۴ 


rye 


۳۹ 


Pav 


[or] 
362 يا نساء الفجي لستی کاحد من النساء ان اتقینی فا تخضعى بالقول فيطمع‎ 
مي و سيوم سورة يعني سور‎  * الذي في قلبه مرض و قل قولا معروفا‎ 
o pr ومن يقنت منکن ۔ آية‎ AU احزاب - بار پیست و دوم يعني‎ 
363 و رن في بیرٹکن و 3 نبرجن تبرج الجاهلية الارلىى و اقس الصلرة وآنيى‎ 
الزكوة و اطع الله و رسوله - انما يريد الله لیذهب عنعم الرجس اهل‎ 
سي و سيوم صورة يعني سور احزاب - پارؤ‎ w البیت - و يطبركم تظهيرا‎ 
سم و‎ ÄT- وسن یقلت‎ BG بيست و دوم يعني‎ 
864 و ما كان لمومی ولا موٌمنة اذا قضی الله و رسولة امرا أن یکون هم الخيرة‎ 
e الله و رسوله فقد ضل فالا مبینا‎ Gary من امرهم - و من‎ 


سي و سیرم سور يعذي سور احزاب - پار؟ ليست و دوم يعني بار؟ ومن یقلت - 
آية وس ٭ ۱ 


و اذ تقول للذي انعم الله عليه و انعست عليه امسى علیلگ زوجک 865 
وائق الله وتخفي في نفسلك ما الله مبديه و تخشى الناس - و الله احق 

ای dae’‏ - فلما قضی زيد منها وطرا زوجناكها لكي لایکوں على 
الممنین حرج في ازواج ادعيائهم اذا قضوا منهن وطرا - و كان 
امراللة مفعوا ٭ سي و سيوم سورة يعني سورژ احؤاب - پار؟ بيست و دوم 

يعني BL‏ و من يقنت ۔ آية بسر ٭ 

ما کاں محمد ابا dal‏ من رجالكم و لک رسول الله و خاتم النبییں - و کاں 366 
الله بعل شییی عليما + ١‏ هي وسيوم صورة يعني سور؟ احزاب - BY‏ ببست 

و دوم يعني يار ومن يقنت  e ۴۰ ŠT‏ 

يا ايها الذي امفوا اذا نکعتم المؤمذات ثم طلقتموهن من قبل ان تمسوهی 867 
فما لكم غليهن من عدة تعتدونها - فمتعوهن و سرحرهن سراحا جمیلا ٭ 


or ]‏ ] 
ویکم يعني پارؤ اتل ما اوحي - Pe aT‏ » 

356 کل نفس هدا ها و لکی حق القول مني لام جهنم من‎ USD ولو شنا‎ ٩ 
الجنة و الاس اجمعين ٭ مى ودوم سوره يعني سور جده - پارا‎ 
٭‎ ۱۳ ÈT - ما اوحي‎ JA بيست ویکم يعفي پار؟‎ 

357 ما جعل الله لرجل من قلبين في جونه - وما جعل ازواجكم الاني‎ yoy 
- تظاھررں منهى امہانکم - وما جعل ادعیادکم ابذادکم - ذلكم قولکم بافواهکم‎ 
یقول الحق و هو يېدي السبیل  سي و سيوم سورد يعني سور‎ alll 
احزاب - پار بيست و يكم يعني پارؤ اتل ما اوحي - آية عر ٭‎ 

۸ (دعوهم لابائهم هو اقسط عفد اللہ فان لم تعلموا آباءهم فاخوانكم فى الدیی 358 
و موالیکم - و ليس علیکم clin‏ فیما اخطاتم به - و لک ما نعمدت قلیکم - 

و کان الله غذورا زحیما ٭ سي و سبوم سوره يعني هورةٌ احزاب - Bly‏ بیست 
ويكم يعني پارؤ اتل ما اوحي - o ÈT‏ © 

۹ النبي اولی بالمؤمنين من انفسهم و ازواجه امپانهم - و اولوا الارحام بعضہم 359 
اول ببعض في کناب الله می المؤمفين و المباجرين الا ان تفعلوا الیل 
اوليائكم معررفا - کان ذاک فى الكتاب مسطورا  *‏ سی وصيوم سورة 
يعني سور احزاب EG-‏ بيست و يكم يعني Bly‏ اذل ما اوحی åf-‏ و ٭ 

۰ يا ايها النبي قل لازراجک ان کنتن تردن الحيرة الدنيا و زيفتها فتعاليى 860 
امتعکی و اسرحكن سراحا جمیلا  »‏ سي وسیوم سورد يعنيسو ر؟ احزب ۔ 
پار بيست و يكم يعني پارؤ اڌل ما اوحي - AT‏ رم » 

۱ و ان کفتی تردن الله و رسوله و الدار الآخرة فان الله اعد للمعسنات منکی 361 
اجرا عظيما a‏ مي و سپوم سورد يعني سور احزاب  HY‏ ببست و يكم يعلي 
يارة اتل ما اوحي ۔ ŠT‏ وم ٭ 


Cor) 

۸ في ادنی الارض وهم من بعد غلبهم سیغلبون في بضع سئين e‏ 348 
سیم سورة يعني سورۂ روم - پار؟ ببست و يكم يعني پار؟ اذل ما اوحي ۔ ية ۽ » 

وعم فسبعان الله حي تمسون و حين تصبجون * | میم سوره يعني سورۂ 349 
روم - HL‏ ببست و يكم يعني پارۂ اتل ما اوحي ۱٦ ÀT-‏ © 

۳۵۰ ر لھ الحمد فی السموات و الارض و عشيا و حیں نظهررن * 350 
سيم سوره يعني سورة روم - پار ببست و يكم يعني پارۂ اتل ما اوحي - آية ۷, » 

۱ فآت ذا القربیی حقه والمساكين و اب ىالسبيل - ذلكه خیر للذیی یریدوں 351 
وجه الله - و اولنک هم المغاسون e‏ سیم سورة يعني سورۂ روم ۔ پار 
ببست و يكم يعني پارۂ اتل ما اوحي - آية ۳۷ و 

۲ و ما آتینم می ربا ليربوا في اموال الذاس فلا يربو عفد الله - و ما آنیتم 352 
من زكوة تريدون وجه الله - فاولنک هم المضعفون * ١‏ صيم صوره يعني 
سور روم ۔ BY‏ بيست و يكم يعني پارۂ ال ما اوحي - ALT‏ رمم ٭ 

۳ و می الناس می يشتري لبو العديمث ليضل عن سبیل الله بغير علم - 858 
و Lada‏ هزوا - ارلئک لهم عذاب مبين ۰ سي و يکم سورد يعني صورة 
لقماى - HL‏ بيست ويكم يعني پار؟ اتل ما اوحى - آية æ o‏ 

۳۵۴ وان جاهدا ک على إن نشرك بي ما لیس لک به ple‏ فلا تطعها و 354 
صاحبهما فى الدنيا معروفا - و اتبع سبيل من اناب الي - ثم الي مرجعكم 
فانبئكم ہما كذتم تعملوى ٭ ‏ مي و يکم سوره يعني سور لقمان - پار؟ بيست 
و يكم يعني بارة اتل ما اوحى - آية عر » 

۵ ان الله عنده ple‏ الساعة - و بفزل الغیمت و يعلم ما في الارحام - و ما 355 
تدری نفس ماذا تکسب غدا - و ما تدري نفس باي ارض تموت - 
ان الله pale‏ خبير» ‏ سی ويكم سور يعني سورؤ Bly -w‏ بيست 


[ 9۱ j 
٭‎ ۲۲۵ AT . و قال الذين لا یرجوں‎ HY نوزدهم يعني‎ HY 

۱ و انهم پقولون ما لا یفعلوی ه بيست و ششم صورة يعني fye‏ شعرلء - 04.1 
پار نوزدهم يعني BY‏ و قال الذين لا يرجون - AT‏ ۲۴۹ م 

۲ الا الذين آمفرا و عملوا الصالعات و ذکررا الله کثیرا ٭ 342 
بيست و ششم سورد يعفي صور؟ شعراء - BY‏ نوزدهم يعني HY‏ وقال الذین 
لا یرجون - AT‏ ۲۷ء e‏ 
بيست ر ششم سورد يعني سور شمرء - Bh‏ نوزدهم يعني GY‏ و قال الذین 
لا یرجوں - آية ۲۲۸ * 

۴ و اذا وقع القول علیپم اخرجفا لهم دابة من اارض تكلمهم ان الناس کانو! 344 
ULE‏ لا یوتنوی ‏ بيست و هفتم سورہ يعني سورۂ نمل بار بستم يعني 
پارؤ امن خلق السموات - a Ae AT‏ 

۰ قال انی ارید ان SKS}‏ احدى ابذني هانين علوي ان تأجرني ثماني حجي 345 
فان انممت عشرا yes‏ عفداث - و ما اريد ای اشق علیک - سنجدني 
ان شاء الله من الصاعیں ٭ بيست و هشنم سورد يعني f ya‏ قصص - 
پارؤ بستم يعني HY‏ امن خلق السموات o ۲۷ ÈT-‏ 

+ قال ذلك بيني و بھنک - ايما الاچلیی قضيب فلا عدران على - alll,‏ 346 
على ما نقول رکیل w‏ بيست وهشتم سورہ يعني مور قصص ۔ پار؟ بسنم 
يعني پار؟ امن خلق السموات - آية رم ۰ 

۷ الم غلبت الروم *# ١‏ سيم سوره يعني سور روم - پار یبست و يكم يعني By‏ 347 
انل ما اوحي ‏ آية | ٠‏ 


۳۳۱ 


rer 


۳۳۳ 


ree 


۳۵ 


r 


۳۳۷ 


۳۳۸ 


۳۳۹ 


[ ۵۶ ] 
يعني پار؟ قد افلم المؤمنون - ية ۳ ٠‏ ۱ 
و هو الذي ارسل الریاح بشرا بين يدي رجمته - و افزلنا من السماء 331 
she‏ طپورا ‏ بيست petty‏ سورة يعني سور فرقان - BU‏ نوزدهم يعني By‏ 
و قال الذين لا يرجون - OT‏ .ه ٭ 
لنحبي به بلدة مینا و نسقیه مما خلفنا انعاما و اناسي کثیرا ٭ 332 
ببست و چم سورد يعني سورة فرفان - يارة فوزدهم يعني HY‏ و قال الذین 
لا يرجون - Ef‏ 01 # 
وهو الذي جعل الیل و النہار خلفة لمن اراد ان يذكر او اراد شکور( ٭ 333 
بيست pry‏ سورہ يعني سور فرقان - HY‏ نوزدهم يعني HE‏ و قال الذين 
لا يرجون - ٩۳ &T‏ ٭ 
و انه لنئزیل رب العالمیں * بيست و ششم سورد يعني سورةٌ شعراء - 334 
HL‏ نوزدهم يعني پار؟ و قال الذین لا ترجو - ية ۱۲| » 
نزل به الرر ح الامیں * بيست و ششم سورہ يعني سور شعراء - HL‏ نوزدهم 335 
يعني EY‏ و قال الذین لا یرجون - آية ۱۱۳ ٭ 
علوي قلیک لتكرى می‌المنذرین ٭ ‏ يبست و ششم سو وه يعفيسورة شعراء - 886 
HL‏ نوزدهم يعني BY‏ و قال الذدن لا برجون - آية عرو e‏ 
بلساى عربي مبينى * بيست و ششم سورة يعني سور شعراء - HY‏ نوزدهم 337 
يعني Bly‏ و قال الذين لا برجون - آیة ۱۹١‏ ٭ 
و انه لفي زبرالرلیں »2 بيبست و ششم سورد يعني hyn‏ شعراء - پار 338 
نو زدهم يعني HY‏ وقال الذین لایرجون - آية ۱۹١‏ * 
و الشعراء ینبعپم الغارون ٭ بيست و ششم سورة يعني سورةٌ شعراء ‏ پارؤ 339 
نوزدهم يعني پارۂ و قال الذين لا يرجون - rre ŠT‏ ٭ 


Pry 


۶٩ [‏ ] 
و من بعد صلوة العشاء Led‏ عورات للم - لیس علیکم ولا عليهم جفاح 
بعد ھی - طوانوں علیکم بعضكم على بعض - کذلک يبي الله لكم الآيات - 
alll,‏ عليم حكيم # بيست و چپارم سورة يعني سورة نور - پار هزدهم يعني 
پار قد افلم المومنون . آية æ ov‏ 
و اذا بلغ الاطفال مفكم الحلم نلیمتاذنرا كما استاذن الذيى من قبلهم - 327 
کذلک يجين الله لكم آیائه - و الله علیم حکیم ‏ بيست و چپارم سورد يعني 
سور؟ نور - پار؟ هزدهم يعني پار؟ قد افلم المومنون - ية ۸ہ ٭ 


۸ و القواعد می النساء اللاتی لا یرجوں tak;‏ فليس عليبى جناح ان یضعی 328 


۳۳۹ 


ثيابهى غير متبرجات بزیفة - و ان يستعففى خیرلهی - والله سميع عليم ٭ 
بيست و چپارم مو رہ يعني صور؟ نور پار؟ هزدهم يعني HY‏ قد افلے المومنون ‏ 
Sf‏ وه ٭ ۱ 

لیس على الأعمىى حر ج ولا علوي الاعرج حرج ولا على المريض حرج 329 
ولا علوں انفسكم أن تأكلوا م بيوتكم او بيوت آبائکم او بيوت امپانکم او بیوت 
اخوانكم ار بیوت اخواتکم او بيوت اعمامکم او بيوت عمانکم ار بيوت اخوالكم 
ار بھوت خالائکم او ما ملكتم مفائحه او صديقكم - ليس عليكم جفاح 
ان DG‏ جميعا او اشتانا ٭ فاذا دخلتم بیوٹا فسلموا على انفسكم تحية 
من عند الله مباركة طيبة - کذلک يبي الله لكم الايات لعلكم تعقلون ٭ 
بيست و چپارم سورة يعني سور نور - HY‏ هزدهم يعني BY‏ قد افلم المومنون - 
آیڈ ٩۰‏ - رب » 


۳۰ لا تچعلوا دعاء الرسول بیفکم كدعاء بعضكم بعضا - قد يعلم الله الذيى 330 


يتسللون منکم لواذ! - فلیجذر الذیں تخالفوں عن امرہ لن تصيبهم فتغة 
او يصيبهم عذاب اليم ٭ ‏ بيست و چپارم سورة يعني سورة نور - پارا هزدهم 





] ۴۸ [ 

۲ قل للممؤمفين یفضوا من ابصارهم و حفظوا فروجهم ‏ للك ازکری لهم - ان 822 
الله خبیر بما یصنعویی + بيست و چپارم bow‏ يعني سور نور BL‏ هزدهم 
يعني BL‏ قد افلم المومدون - آية .م 

۳ و قل للمؤمنات يغضضن می dled‏ و #حفظ. فررجين ولا يبديى 823 
زيذنهى الا ما ظہو منها و لیضربی اخمرھن على جيوهى - و لا یجدیں 
زيفقهن الا لبعولتهى او آبائیں او آباء بعولتهى او ابفائهن او ابناه بعولقمن 
او | خوانییی او بني اخوانهن ار بئی اخوائهن او فسائهن ارما ملكت 
ايمانهي او التابعين غيز اولی الاربة من الرجال ار الطفل الذي لم يظهروا 
علمى عورات النساء - و لا يضر ہی بارجلهن لیعلم ما یخفین می ز 

و توبوا الي الله جميعا ايها المومئون لعل yell‏ بيست و چهارم 
سو ره يعني سور؟ ذور  BY‏ هزدهم يعني Bl‏ قد افلم المومنون ۰ یڈ ۳۱ 

۴ و انکسوا ال یامیی منکم والصالحين من عبادکم و امائکم - ان يكونوا فقراء 324 
alll Sd,‏ می فضله - و الله واسع علیم # بيست وجهارم سورة ghar‏ سور 
نور . يار هزدهم يعني BU‏ قد افلم المومنون err ŠT-‏ 

۰۵ و ليستعفف الذي لا #جدورن نكاحا حنیی یعفیہم الله من فضلہ - و الذیی 925 
يبتغن الكتاب مما ملعت ايمانكم نكاتبوهم ای علمتم فیہم خیرا - و آنوهم 
من مال الله الذي SUT‏ ۰ ولا تعرهوا فقيائكم علي البغاه ان اردن تعصنا 
لتبتغوا عرض العيرة Wall‏ - و من يكرههى فان الله من بعد اكراهين 
غفور رحيم + بيست وچہارم سوره يعني سورژ نور - BG‏ ھزدھم يعني پارڈ قد 
افلم المومفون ‏ یه سم » 

۰ يا ايها الذیں آمنوا patios‏ الذيى ملعت ایمانکم رالذين لم يجلغوا hall‏ 326 
منک ثل مرات - می قبل صلرة الفجر و حين تضعوی ثیابکم من الظبيرة 

] ۷ [ 


] ۴۷ [ ۱ 

۴ والذیں يرمون ازواجهم و لم يكن لهم شهداء الا انفسهم فشهادة احدهم اربع 314 
شهادات ally‏ - انه لم الصادقيى ۰ بيست و چہارم سورة يعني سور نور- 
پار هزدهم يعني HY‏ قد افلم المژمنوی - ÈT‏ و ٭ 

۵ و الخامسة ان لعنة الله عليه ان کان می الگلذبیی ٭ 815 
بيست وچپارم سورة يعني سور نور - بار هزدهم يعني HY‏ قد افلم المؤمنون - 
آية ۷ » 

816  ٭ العذاب ان تشہد اربع شہادات بالله انه لمن الكاذبيى‎ Ge و يدر‎ ٩ 
 نونمؤملا قد افلم‎ HY بيست و چپارم سورو يعني سور نور - يار هزدهم يعني‎ 
meee 

۷ ر الخامسة ان غضب الله علیها ای کان م الصادقیی « بيست و چهارم 317 
سوره يعني سور؟ نور۔ BU‏ هزدهم يعني پار؟ قد افلم المؤمنون - آية + © 

۸ و لوا فضل الله pale‏ و رحمته و ان الله تواب حكيم  *‏ بيست وجهرم 318 
سورد يعني سور ذور ‏ يار هزدهم يعني BL‏ قد افلم المؤمنون - آي ٠١‏ 

۰۹ يا ايها الذي آمنوا 9 ندخلوا بيونا غير بیرتکم حتى تستأنسوا و نسلموا 319 
علوي اهلها - ذلكم خير لكم - لعلكم تذكررى  *‏ بيست و چپارم صورة يعني 
سور نور BU‏ هزدهم يعني HL‏ قد افلم المؤمنون - ÈT‏ ۲۷ ٭ 

۰ فان لم تجدرا نیہا احدا فلا تدخلوها حنیی یوڈن لکم و ان قيل للم ارجعوا 320 
فارچعوا هو ازكيي لکم - والله ہما تعملوی علیم * بيست و چپارم صورة 
يعني سور نور - يار هزدهم يعني بار قد افلم المؤمنون ۔ ÈT‏ ۲۸ ٭ 

| ۳۷ لیس عليكم clin‏ ان تدخلوا بیونا غير مسكونة فیہا متاع لكم - alll,‏ يعلم 921 
ما تبدون و ماتکتموی « بيست و چپارم سورد يعني سور؟ نور ۔ BY‏ هزدهم 
يعني BL‏ قد افلم المؤمنون - ية وم ٭ 


۴٩ [‏ ] 
سوره يعني سور حے ۔ پارہ هقدهم يعني BY‏ اقترب للذاس - ET‏ ۳۸ ٭ 

۳-۷ ولقد خلقنا اانسان من سلالة می  * Ab‏ بيست وسوم سوره يعني سور؟ 807 
مومنين - پار؟ هزدهم يعني پار؟ قد افاج المومنون - ای ۲| æ‏ 

۳۰۸ ثم جعلفاه نطفة فيقرار مکیی # بيست وسوم سو ره يعني سور مؤمنين . 808 
پارؤ هزدهم يعني يار قد افلم المومنین - AT‏ ۳, ٭ 

۹ ثم خلقنا النطفة علقة فخلقنا العلقة مضغة فخلقنا المضغة عظاما نکسونا 809 
العظام أحما - ثم انشانا خلقا آخر - فتبارک الله احسن الخالقين ٭ 
بيست و سوم سورة يعني سورۂٌ مومنين - يار هزدهم يعني HY‏ قد افلم المؤمنون ‏ 
e&f‏ ۱ 

۰ اسم الزانية و الزاني فاجلدوا کل واحد منهما مائة جلدة - ولا تأخذكم بہما 810 
رأفة في دين الله ان كنتم تؤمنون بالله والهوم الآخر - و لیشہد عذابهما 
طائعة من المؤمفينى * بيست وجهارم سورة يعني سور نور - بارة هزدهم 
يعني بارة قد افلم المومنون ‏ آية م 

۱ الزاني لاينكم الا زانية او مشركة - والزانية ایلکعپا الا زان او مشک - 811 
و حرم ذلك على المرّمنين  *‏ بيست وچہارم سوره يعني سور نور - BY‏ 
هزدهم يعني پار؟ قد افلم المومنوی ÈT-‏ م » ۱ 

۲ و الذیں يرمون المعصفات ثم لم يأنوا باربعة شهداء فاجلدرهم ثمانییی جلدة 812 
ولا تقبلوا لهم شهادة ابدا - و اولاک هم الفاسقوى * ببست وچهارم سورة 
يعني سور نور BY‏ هزدهم يعني HY‏ قد افلم المؤمنون ‏ آية عر » 

۳ الا الذين تابوا می بعد ذلك و اصلعوا فان الله غفوز رحيم ٭ 813 


يست وچپاہم سورد gt‏ سو فور .پر هزدهم يعني بارا قد افلم الوم 
Of‏ ۾ » 
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[ ۴۵ ] 
اقترب للناس - UT‏ ۲۵ - وم ۰ 
و اذ بوأنا لابراههيم مكل البیت ان لانشرك بي شیا و طبر بيني 299 
للطائفين و القائمیی و الركع السجود ٭ بيست و دوم سورة يعني سور حي - 
يار هفدهم يعني پار؟ اقتوب للناس ۔ اية ۲۷ e‏ 
و اذى فى الناس بالحے یا نوك رجلا و على كل ضامر يأنيسى من كل 300 
فے عميق # بیسٹ و دوم سورة يعني سور حے ۔ HY‏ هفدهم يعني EY‏ افقرب 
للنای - ای مم ٭ 
لیشہدوا منافع لهم و يذكروا اسم الله في ایام معلومات على ما رزقهم 301 
من بهيمة الانعام - فكلوا مفہا و اطعموا البائس الفقير *# بيست ودوم Bye‏ 
يعني سور حے - DU‏ هفدهم يعني پار؟ اقترب للنای - آية وم ٭ 
ثم لیقضو ٹفثہم ولیوفوا ندورهم و ليطوفوا بالبیت العتیق ٭ 302 
بيست و دوم سوره يعني سورة حے ۔ پار؟ هفدهم يعني پارۂ اققرب للناس - آي r-‏ 
ذلك و می یعظم شعائرالله فانها من تقوى القلرب  *‏ بيست و دوم 303 
سورة يعني سور حے ۔ BU‏ هفدهم يعني بار اقترب للنای - آية ٣م‏ » 
عم فيها ماع الى أجل مسمى - ثم “علہا الى البيت العتيق ٠‏ 304 
بيست و دوم سورة يعئيسورة حم - بار هفدهم يعني پارۂ اقترب للناس - ية عرم a‏ 
yal,‏ جعلذاها لكم من شعائر الله لكم فيها خير - فاذكررا اسمالله علیہا 305 
صواف فاذ! وجبت جنروا فكلوا منہا و اطعموا القانع و المعٹر - ذلك 
سخرناها لكم لعلكم تشكرون ه بيست ودوم سورة يعني سور حي - يار 
هفدهم . يعني پار افترب للناس ۔ آي ۳۷ » 
لی يفال الله لحومها ول دماءها ولكن ally‏ النقویي منكم - کذلک 306 
سخرها اکم لتكبررا الله على ما هدم و بشرالمحسنين » بیست و دوم 
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[ ۴۶ ] 
سور؟ مریم - پار؟ شازدهم يعني پار؟ قال الم اقل ۔ آية ۷۳ ۰ 
و انا OGL a)‏ فاستمسع ol‏ بحم سورة يعني سور 2b‏ - 290 
پارؤ شازدهم يعني DY‏ قال الم اقل - آية 2 ۰ 
انفى انا الله ل أله الا انا فاعبدني - واقم الصلوة لذكري ه بستم سورد 291 
بعني صورو IE‏ ۔ پارؤ شازدهم يعني پار؟ الم اقل - ية ne‏ ٭ 
فاصمیسر على مایقولون و سبے بعدد ریک قبل طلوع الشمس و قبل 292 
غرربها - و می اناء الیل فسبے و اطراف النہار لعلک ترضي © 
بستم سورو يعني مور طة - پارؤ شازدهم یعنی پار؟ الم اقل = ية ۱۳۰ ٭ 
لوان فیہما آلبة الا الله لفسدتا - سان الله رب العرش Le‏ یصفوی ‏ 293 
بست و يكم سورد يعني سور انبيا ‏ بار هفدهم يعني پارۂ اقترب للناس - ية ۲۲ ٭ 
وقالوا الخذ الرحمن Jul,‏ سبحانه بلعباد مکرمو ‏ بيست ويكم سورة 294 
يعني سور Lal‏ - پارؤ هفدهم يعني پار؟ اقترب للناس ۔ كية ٦ء‏ » 
ایسبقونه بالقول وهم بامرة یعملوی ٭ ‏ بيست و يكم سورد يعني سور 296 
انبيا ۔ يار هفدهم يعني پار اقترب للناس - آية ۲۷ ٭ 
و داد وسليمان اذ #حكمان فى العرث اذ نذشت فيه غنم.القوم - 296 
و کنا حکمہم شاهدیی ٭ ‏ بيست ويكم سوره يعني سور انبا ۔ پارؤ هفدهم 
يعني پارۂ اققرب للناس ۔ آي ۷۸ ٭ 
ففیمفاها سلیمان - و USIK‏ حکما وعلما٭ ‏ بيست ويكم موره يعني 297 
fy pe‏ إذبيا ‏ 8 هفدهم يعني پار؟ اقترب للناس - آية ۷۱ ٭ 
ان الذین کفررا و يصدون عن سبیل الله و المسچن العرام الذي جعلنا ها 298 
للناس سواء ن العاکف فيه و الباد * و من برد فيه بالحاد بظلم نذقه 


من عذاب الیم ٭ ‏ بيست و دوم سورد يعنيسورة حم - BY‏ هذدهم يعني پارا 
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[ ۴۳ ] 
بالعید أن العہد کان مسئُولا + هفدهم سورة یعنی سورة By - agel‏ 
پانزدهم يعتى پارؤ مجان الذي ÄT-‏ وم » 
اقم الصلوة لدلرك الشمس الى غسق اللیل و قرآن الجر - ان قرآن القجر 282 
yl‏ مشبك| w‏ هفدهم سورہ يعني سورع اسر ۰ BY‏ پانزهم يعني پار 
“جا الذي اسريل - آية ۸۰ » 
ومن الليل deed‏ به نافلة لک - عسى ان يبعثك ریک مقاما محمود| ٭ 283 
هفدهم سورة يعني سورۂ اسر پارۂ پانزدهم يعني پار “جعان الفي - AT‏ ۸۱ ٭ 
قل heal‏ الله او heal‏ الرحمی - ايا ما تدعوا فله الاسماء الحسنی - و 984 
لا تجہر بصلاتكه ولا تخالت بها و ابتغ بين ذلک سبیلا + هفدهم سوره 
يعني سورۂ BY - agal‏ بانزدهم يعني پارؤ “جعان الذي - آية ۱۱۰ 
و قل المد لله الذي لم لخن رلدا و لم يكن له شریک فی الملک و 285 
لم يكن له ولي من الذل و كبرة تکبیرا + هفدهم سورة يعني oe‏ اسریل - 
يار پانزدهم يعني پار منعان الذي ŠT-‏ ۱۱۱ » 
فابعثوا احدکم بورقكم هذه الى المدينة فلینظر ايها Sil‏ طعاما فلیانکم 286 
برزق‌منه و ليتلطف ولا يشعرن بكم احدا ‏ هزدهم سر ره يعني سور کہف ۔ 
پارؤ پانزدهم يعني پار جعان الذي - آية ۱۸ ۰ ۱ 
قال هذا رحمة من ربي * فاذا جاء وعد ربي جعاسه دكاء - و کان 287 
وعد ربي حقا» هزدهم سورہ يعني سور كبف - BY‏ شازدهم يعني پارا 
قال الم اقل - a ٩۸ - ۱۷ ÈT‏ 
وان منکم الا واردها - كان ءلی ریک حدما مقضيا + نوزدهم سورد يعني 288 
سورژ مریم - BY‏ شازدهم يعني EY‏ قال الم اقل - آية æ vp‏ 
ثم ننجی الذي انقوا و نذر الظالمين فيها چٹیا ه نرزدهم سوره يعني 289 
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فهو ینفق منه سرا و جهرا - هل یستورن - الحمدلله - بل اکثرهم ایعلمون ٭‎ 
e ۷۷ ÅT - ربما یود الذبن‎ Dy شازدهم سورة يعني سورة نحل - پار؟ چپاردهم يعني‎ 
975 و الله جعل لكم من بیوتکم سكنا و جعل لكم من جلود اانعام بیونا‎ 
تستخفونها يوم ظعفکم ويوم اقامتكم - ومى اصوافہا و اوبارها و اشعارها‎ 
و متاعا الى حين + شازدهم سوره يعني سورة لحل - يار چہاردهم‎ UU 
» ربما يود الذين - ية مم‎ Bly يعني‎ 
976 و جعل لكم‎ GUS و الله جعل لكم مما خلق ظالا و جعل لكم من الجبال‎ 
سرابيل تقيكم الحر و سرابيل تقيكم بأسكم - كذلك يتم نعمته عليكم للم‎ 
رما‎ BY چباردهم يعني‎ BG شازدهم سوره يعني سور لحل‎  یوملست‎ 
» AP AT - يود الذين‎ 
277 ناذا قرأت القرآن فاستعذ بالله من الشیظان الرجیم  شازدهم سوره‎ 
٭‎ ۱۰۰ ÈT - ربما يود الذين‎ BL فحل ۔ پار چہاردھم يعني‎ fy ym يعني‎ 
278 من کفر بالله من بعد ایمانه الا من اكرة و قلبه مطمثی بالايمان و لی‎ 
a من شرح بالكفر صدرا فعلیہم غضب من الله و لهم عذاب عظيم‎ 
چپاردهم يعني پارۂٌ ربما يود الذين - آية ۱۰۸ ٭‎ HL  لح' شازدهم سوره يعنى سور‎ 
979 سجحان الذي اسروی بعيدة ليلا من المسجن العرام الى (لمسچر‎ 
من آياتئا انه هو السميع البصیر٭‎ ay الاقصي الذي بارکنا حوله‎ 
مثعان الذي - آية | ٭‎ BY پانزدهم یعنی‎ BY - اسریٰ‎ Bom هقدهم سورة يعني‎ 
280 ولا نقنلوا النفس التي حرم الله الا بالحق - وس ققل مظلوما فقد‎ 
جعلنا لولیه سلطانا لا يسرف فی الققل انه کان مخصررا ٭‎ 
» “+عان الذي - آية د۳‎ BY هفدهم سوه يعني‌سور؟ اهرك - پار؟ پانزدهم يعني‎ 
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[ ۴۱ ] 
فلما دخلوا عليه قالوا يا ايها العزیز مسفا و اهلنا الضر Way‏ ببضاعة 266 
مرجاة فارف لنا الکیل و تصدق علینا - ان الله یجری المتصدتیی ٭ 
دوازدهم صوره يني Sym‏ يوسف ‏ يارد سیزدهم يعني بار ما ابريي‌نفمي ۔ ÈT‏ ,م ٠‏ 
یثبت الله الذي آمنوا بالفول الثابت في الحيرة الدنیا و في الآخرة 207 
و يضل الله الظالمين و يفعل اللہ ما یشاء ‏ جباردهم سوك يعني سور 
ابراهيم - HL‏ سيزدهم يعني پار وما ابریی نفسي - آية ۳۳ ۰ 
والانعام خلقها لكم فیہا دفء و منافع و منها تاکلوی ‏ شازدهم سوره 268 
يعني سور نحل پار؟ چہاردھم يعني BY‏ ربما يود الذين - آي ه ٭ 
ولكم فیپا جمال حين تراحون و حیں تسرحون * شازد هم سورہ يعني 269 
سور لحل . BL‏ چہاردھم يعني bey BY‏ يود الذين - e + ÈT‏ 
وحمل اثقالكم الي بلد لم تکونوا بالغیه الا بشق الانفس - ان ربكم لرؤف 270 
رحهم *» شازدهم سوره يعني سور نحل - BU‏ چپاردهم يعني BL‏ رہما يود 
الذین ۔ ٠ VAT‏ ۱ 
و الخيل والبغال و العمیر لترکبوها و زينة - و بخلق مالا ١ upland‏ 971 
شازدهم سورد يعني سو رۇ عل ۔ پار؟ چباردهم يعني BY‏ رہما يود الذین - ية , * 
و هوالفي سخر البعر لتأكلوا منه لحما طریا ر تسلخرجوا منه ile‏ 972 
تلبمونهپا - و تری الفلک مواخر فيه و لتبتغوا مى فضله و لعلکم تشکررن * 
شازدهم موره يعني سور لحل ۔ Bly‏ چهاردهم يعني BY‏ رما يود الذین - آية ع, ۰ 
ومن ثمرات النخيل والاعناب yi‏ منه سکرا و رزقا حسفا - ان us‏ 273 
ذلك لاية لقوم يعقلونى « شازدهم سوره يعني سور نحل - پار چہاردمم 
يعني BL‏ ربما یود الذين ٦٦ ÅT‏ م 
ضرب الله مثلا عبدا مملوکا لا يقدر عل شی و می رزقناه مفا Gj‏ حسفا 974 
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[ ۴۰ ۲ 
وا يرغبوا بانفسہم عن نفسه - ذلك بالہم ل یصیبہم ظا و 1 نصب 
و 9 مخمصة في سبیل الله ر 9 يطؤرن موطنا يغيظ الکفار و لايخالوى می 
عدو نيا الا کنب لهم به عمل صالم - ان الله لا يضيع اجر المعسنیی ٭ 
نهم سوره يعني ym‏ توبه - پار؟ بازدهم يعني BY‏ یهتذرون - o ۱۲۱ ŠT‏ 


و لا ينفقو نفقة صغيرة و ا كبيرة ولا پقطعوی راديا الا کنب لهم لاجزیہم الله 259 


احسى ما کانوا یعملوں * نہم سوره يعني سور توه - پار؟ يازدهم يعني بارة 

یعتذروی - آية ۱٣۲‏ ۰ 

و ماکان المومنویی لینفررا كافة - فلولا نفر من کل فرقة مفہم طائفة ليخفقهوا 260 

في الدين و لينذروا قومہم اذا رجعوا الیم لعلهم #حذرون »+ نیم سور 

يعني fy ym‏ توه - DY‏ يازدهم يعني BG‏ يعنذرون - ایک ۱۳۳ 

و اوحینا الي »وسیی و اخیه ان تجرأ لقومعما pan‏ بيوتا و اجعلو بیوتکم 261 

قبلة و اقيموا الصاوة و بشرالمؤمذينى * دهم bye‏ يعني مور یرنس ۔ پارة 

يازدهم يعني پار يعتذرون - e AV ET‏ 

واقم الصلرة طرفي النہار وزلفا مى الليل - ان الحسنات يذهب السيئات - 262 

ذلک yg Sd‏ للذاکرین # يازدهم سورہ يعني سور هود - بار دوازدهم يعني 

æ ۱۱۱ ÅT  ةباد يار مامن‎ 

263 فان الله لايضيع اجر المهسنیی  يازدهم هوره يعني مور هرد ۔‎ rel, 

يار دوازدهم يعني پار مامن وابة ۔ آية ۱۱۷ e‏ 

و شرره بثمى اخس دراهم معدوده - ر کانوا فيه می الزاهدین ٭ 204 

دوازدهم سوره يعني مور یوسف - پار دوازدهم يعني بار مامن دابة  e ۲۰ Åf‏ 

قالوا نفقد صواع الملك و لس جاء به حمل بعير و انا به زعيم e‏ 265 

موازدهم مورا يعني شور یوسف ۔ BY‏ دیژدھم يعني پارۂ صا ابريي‌ناسي - آية ں e‏ 
C4]‏ 
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o ٩۷ Šf  مقمنغ انما‎ 
952 قبرہ انهم کفروا بالله‎ ude ولا تصل على احد منهم مات ابدا ولا تقم‎ 
دهم يعني‎ HY  هبوت و رسوله و ماتوا و هم فاسقوی ٭  انبم سورك يعني سور‎ 
۱ ٭‎ ۸۵ UF - پارؤ واعلموا انما غنمتم‎ 
258 ليس على الضعفاء ولا على المرضي ولا على الذين لا #جدون ما ينفقوی‎ 
لله و رسوله - ما على المحصنين من سبيل = و الله‎ yma حرج اذا‎ 
واعلموا انما‎ HU دهم يعني‎ BL - غفور رحیم + نم سوره يعني سور تربه‎ 
e qr ŠT  متمتغ‎ 
254 نطبرهم و تزكيهم بها و صل علیہم - ان صلوتک‎ Bide می امرالهم‎ dd 
سكن لهم - و الله سمیع عام ٭  نهم سورد يعني سور تودة - پا بازدهم يعني‎ 
٭‎ ۱۰۴ AT پارؤ بعتذرون ۔‎ 
955 و يأخذ الصدقات - و ان الله‎ sole الم يعلموا ان الله هو یقبل التوبة عى‎ 
يازدهم يعني پار‎ HY - يعني سور وبه‎ Bee هو الثواب الرحیم  نم‎ 
۰ ۱۰۵ یعتذرون - یه‎ 
256 و الذیی الخذرا مسجدا ضرارا و کفرا و تفریقا بين المعمنیی و ارصادا‎ 
لمن حارب الله و رسوله مى قبل ولمعلفی ان اردنا الا الحسنی - والله‎ 
يشهد انهم لکاذبوی  نم سورة يعني سور توبه - پا يازدهم يعني پاؤ‎ 
o ۸۰۸ ŠT - يعتذرون‎ 
257 لا نقم فيه ابدا ۔ لمسجد اسس على النقریی من اول يوم احق ان‎ 
ققوم فيه - فيه رجال #ححبون ان ینطہررا و الله تحب المطہریں ٭‎ 
ء‎ ۱٠۹ متذری - كية‎ BY نېم سور يعني سور توق .پا بازدھم يعني‎ 


ما کان لأهل المدينة و من حولهم من الاعراب ان يتخلفرا عن رسول الله 258 
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[ ۳۸ ] 
باباطل و یصدرن عن سبیل الله - رالذیی يكفزون الذهب و الفضة 
ره Oil‏ سبیل الله - فبشرهم بعذاب اليم * | نهم موو يعني 
سور؟ توبة - پارۂ دهم يعني پار؟ واعلموا انما pieis‏ ۔ آیڈ ہم ٠‏ 
يوم حم علیبا في نار جپثم فتكوئ بها جباههم و جفوهم و ظہورھم - 246 
هذا ما کفزتم لانفسكم غذوقوا ما کنئم yy AKT‏ نهم صورہ يعني سور 
توبة - بارةٌ دهم يعني يارة واعلموا انما عنمتم - &T‏ ۳۵ ٭ 
ای عدة الشپور aie‏ الله gill‏ عشر شپرا في کناب الله يرم خلق السمرات 947 
و الارض منپا اربعة حرم - ذلك الدیی القیم - فلا نظلموا فیهری انفسکم 
و قاتلوا المشرکیی كافة كما يقاتلونكم کانة - و اعلموا ان الله مع المتقين ٭ 
نېم سورة يعني سور؟ توبه - BU‏ دهم يعني پار واعلموا انما عنمتم - AT‏ اس ۾ 
نفررا خفافا و ثقالا و جاهدرا باموالكم و انفسكم في سبيل الله - ذلكم 948 
خير لکم ان كذنم ثعلموی ٭ ١‏ نم سورة يعني سور توبه - BY‏ دهم يعني BY‏ 
واعلموا انما عنمتم - ŠT‏ ,۴ 0 
انما الصدقات للفقراء و المساكين و العاملين عليها و المؤلفة قلربهم و في 249 
الرقاب و الغارمیں و في سبيل الله و ابن السبيل - فريضة من الله ۰ 
و alll‏ عليم حكيم ٭ ‏ نبمسورة يعني سور وبه - HY‏ دهم يعني بار و اعلموا انما 
y- Af - plats‏ ٭ ظ 
ولشی سألنهم لیقولی انما US‏ نخوض و نلعب - قل | بالله و آبانه و رسیله 250 
کفنم تسنپزون ٭ ‏ نم سورو يعني سور توه ۔ BY‏ دهم يعني پارۂ واءلموا انما 
707 
J‏ تعنڈروا قد کفرٹم بعد ایمانکم ای نعف عن طائفة مفکم نعذب طائفة 951 


بانهم كانوا مجرميي ه ‏ نہم سوره يعني سور توبه ‏ پارؤ دهم يعني پار؟ واعلموا 


[rv [ 

و اعلموا انما غنمتم ۔ o (| AT‏ 

۹ وان نكثوا ایمانیم می بعد عبدهم وطعذرا في ديذكم فقاتلوا ائمة 239 
الکفر - انهم لا ایمان لهم لعلہم ینئپوی * 2 نم سوره يعني سور تود . 
پارؤ دهم يعني پارؤ و اعلموا انما عنمتم - (PAT‏ ٭ 

۰ ما کان للمشركين ان يعمروا مساجد الله شاهدين ude‏ انفسهم بالكفر - 240 
اولئكف حبطت اعمالهم - و في النار هم خالدری ٭ 
نیم سورد يعني حور توبه  DG‏ دهم يعني پارۂ انما غنمتم - ية ۱۷ e‏ 

۱ انما يعمر مساجد الله من آمن بالله و اليوم الاخر و اقام الصلوة و آنى 941 
الزكوة ولم #خش الا الله - فعسى اولنک ای يكونوا من المہندیں * 
نهم سوہ يعني سورة وه - بار دهم يعني BY‏ واعلموا انما غنمتم T‏ ۱۸ © 

۲ آجعلتم سقاية الحاج و عمارة ا٭سجد العرام کس آمن بالله و اليوم اللخر 242 
و جاهد في سبيل الله - لا پستسوون عند الله - والله لا يبدى القوم 
الظالمیی * ١‏ نم سوره يعني سرر؟ توه - HY‏ دهم يعني پار؟ واعلموا نا 
غنمتم ۔ &T‏ و ٭ ۱ 

۳ انما المشرکوی نجس فا یقربوا المسچن العرام بعد عامهم هذا - و ان خفتم 243 
عيلة فسوف یغنیکم الله می فضله ای شا - ان الله عليم حکیم ٭ 
نهم سورو يعني سور نوبه - Sly‏ دهم يعني پارة واعلموا انما غنمتم - A‏ ۲۸ » 

م۴ LLU‏ الذين لا یؤمنونں بالله وا باليوم الآخر ولا حرمون ما جرع الله و رسوله 244 
ولا بدینون دين الحق من الذي ارتوا CUM‏ حتى يعطوا الجزية عن 
يد وهم صاغرونى ١#‏ نهم سورة يعني سورۂ تربه  BY‏ دهم يعني پار واعلموا 
انما غنمتم - Af‏ وم » 

دعرم يا ايها الذیں آمفوا ان كثيرا من ااحبار و الرهبان لیاکلوں اموال الذاس 245 


[ ۳۷ ] 
هشتم سور يعني سورۂ انفال - Éh‏ دهم يعني پارۂ و اعلموا انما pieis‏ . ية بو ٠‏ 
۲ ما كان لذبي ان يكون له اسر حتى لخن في الارض - تریدوی عرض 232 
Wall‏ - والله يريد الآخرة - و الله عزيز حكيم ٭ ١‏ هشتم سورة يعني سور 
انفال - BL‏ دهم يعني پار؟ و اعلموا انما غذمقم - آي e ٩۸‏ 


۳ لوا ختاب من الله سبق لمسکم فیما اخذتم عذاب عظيم ٭ 233 
هشتم سوره يعني سور انفال - HL‏ دهم يعني پار؟ و اعلموا انما عنمتم  ÄT‏ ۹ہ © 
۴ فكلوا مما غنمتم حلا طیبا - و انقوا الله - ان الله غفور رحيم ٭ ,234 


هشتم سوره يعني سور انقال ۔ يار دهم يعني EU‏ و اعلموا الما عنمتم - آية ۷۰ ه 

۰۵ ان الذيى آمنوا و هاجررا و جاهدرا باموالهم و انفصهم في سبیل الله - 285 
و الذين آورا و نصررا ارلنک بعضهم ارلیاء بعض - و الذیں آمفوا رلم یہاجروا 
ما لكم من ولايقهم من شيى حتی یہاجروا - و ان استتصروكم فى الدیں 
فعليكم النصر الا على قوم بینکم و بینیم ميثاق - alll,‏ ہما تعملوی بصير » 
هشتم سو رة يعدي سور انفال - HY‏ دهم يعني 80 و اعلموا انما غنمتم - آية ۷۳ م 

۹ فاذا انسل الشہر الحرم فاقنلوا المشركين حدمفا وجدنموهم و خذرهم 286 
و احصررهم و اقعدرا لهم كل مرصد - فان تابوا و اقاموا الصلوة و آثوا 
الزكوة فخلوا سبيلهم - ان الله غفور رحيم + نم سورة يعني سورژ توبة ‏ 
يار دهم يعني پار؟ و اعلموا انما غنمتم ۔ ÈT‏ ه e‏ 

۷ و ان احد من المشركين اسنجارلك فاجره حنیی یممع كام الله ثم ابلغه 237 

مأمنه - ذلك بانیم قوم لا یعلموں æ‏ نیم سورد يعني سور تود - يار دهم 

يعني EU‏ و اعلموا انما عنمتم ۔ آي ۷ » 

فان تابوا و اقاموا الصلوة و آنوا الزكوة فاخوانكم في الديى - و نفصل 288 

لیات لقم یملمویی ‏ نم سورة يعني bye‏ توبة - پا دهم يعني پا 


~ 


۳۸ 


[ ۳۵ ] 
هشتم سورع بعني‌سوو انفال - BL‏ دهم یعني؟پارۂ و اعلموا انما غنمقم - ية ۴۲ ٭ 

۴ الذين عاهدت مهم ثم ینقضون عہدھم في کل مرة وهم ( یتقوی o‏ 294 
" هشتم سورة يعني سورۂ انفال ۔ پارۂ دهم يعني BU‏ و اعلموا انما غنمقم - آية ره a‏ 

۵ فاما تثففنيم في الحرب فشرد بهم من خلفهم لعلہم يذكررن © 225 
هشتم سورد يعني سورؤ انفال - HY‏ دهم يعني HU‏ و اعلموا انما غنمتم - Sif‏ وه » 

۷ راما تخافنى من قوم خيانة فانبذ الیپم علق سواہ - ان الله لا امب 226 
الخائفین ٠‏ هشتم موره يعني سور؟ انفال ۔ يار دهم يعني پار و اعلموا إنما 
غفيقم ایق ٠ «١‏ 

۷ ولا تعسب الذیں کفررا سبقوا انهم لا yyy‏ هشتم سورك يعني 237 
سورۂ انفال ۔ پارۂ دهم يعقي HY‏ و اعلموا انما غنمتم ۔ یڈ رب e‏ 

۸ واعدرا لهم ما استطعنم می قوة و من رباط الخيل ترهبوی به عدو الله 228 
و عدوكم وآخرين من درنہم لا تعلمونهم - الله يعلمهم - و ما تنفقوا من 
ett‏ في سبيل الله یرف اليكم و انتم لا تظلموی ٭ 
هشتم سورة يعني سور انال ۔پارۂ دهم يعني BL‏ و اعلمرا انما غنمتم - Šf‏ مہ e‏ 

۹ و ان جوا للسلم ee‏ لها و توكل علي الله - انه هو السمیع العلیم # 229 
هشتم صوره يعني سور؟ انقال - HY‏ دهم يعني EU‏ و اعلموا انما عنمتم È-‏ سب ٭ 

۰ یا ايها الذبي حرض المژمنیی على الققال - ان یکی منکم عشررن صابرری 230 
يغلبوا مائتين - و ان يكن منکم مائة یغلبوا الفا من الذين کفروا بانهم قوم 
لا ینوی ٭ ‏ هشتم سورہ يعتي سور انقال ‏ يار دهم يعني بار و اعلموا 
انما غنمتم ۔ ÄT‏ باب ٭ 

۳۱ الان خفف‌الله عنكم و علم ان فيكم ضعفا فان يكن مفکم مائةصايرة یغلبوا 231 
مائتیں - و انيكى منكم الف یغلیوا الغين باذن‌الله- ally‏ مع الصابرين ٭ 
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قال الملا آلذین - ی | ٭‎ BY نهم يعني‎ BY - هشتم مورو يعني سور انفال‎ 
216 لیطپرکم به‎ she اذ يغشيكم الفعاس امنة منه وينزل من السماء‎ 
* و يذهب عنکم رجز الشيطان و ليربظ على قلوبکم و يثبت به الاقدام‎ 
قال الملا الذين - ية ر ٭‎ HY نهم يعني‎ BL - هشتم سورد يعنى سور انقال‎ 
917 يا ايها الذي آمنوا اذا لقيتم الذين کفررا زحفا فلا تولوا هم الادبار ٭‎ 
« ۱۵ قال الملا الذين - كي‎ DY نهم يعنى‎ BY - هشتم سوره يعني سورۂ انفال‎ 
218 فقد باذ بخضب‎ RG و من یولہم یومثل دبره الا ملعرفا لقتال ار متحيزا الى‎ 
من اللہ و مأراده جہنم - ربئس المصير*» هشتم صورة يعني سور‎ 
بر ٭‎ ÅT - قال الملا الذين‎ BY نهم يعني‎ BY - انفال‎ 
219 e يا ايها الذیی آمنوا لا تخونوا الله والرسول و خونوا امانالکم وائٹم تعلموی‎ 
o rv نهم يعني پارۂ قال الملا لذين ۔ إية‎ BY . دشتم سوره يعني سورۂ انقال‎ 
220 قل للذين کفررا ان ینٹہوا يغفرلهم ما قد سلف - و أن يعودوا فقد مضت‎ 
نهم يعني پارۂ قال الملا‎ BY - هشتم مورہ يعني سورۂ انفال‎ ٠ سنة الارليى‎ 
» وم‎ OF - الذین‎ 
221 و قاتلوهم حتیی  تكون فتفة و يكون الدین كله لله - فان اننهوا فان الله‎ 
نهم يعني پار قال‎ HY - بما تعملوی بصیر٭  هشتم سورة يعني سور انقال‎ 
TZ الملا الذين ۔ ای‎ 
222 » و ان تولوا فاعلموا ان الله مولاكم - نعم المولیی و نعم النصیر‎ 
نهم یعني‌پار؟ قال الملا الذين - كية رعر م‎ AY - هشتم سوره يعني سور اذفال‎ 
923 و اعلموا انما غفمتم م شيرى فان لله خمسه وللرسول ولذى القربیی و الیتامیی‎ 
و المصاکیں و ابن السبیل - ان کنتم آمنتم بالله و ما انزلفا على عبدنا‎ 
© يوم الفرقان يوم النقي الجمعان - و الله على کل شییع قدير‎ 
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209 مكرالله الا القوم الخاسرون # هفتم سوہ‎ yolg افامئوا مكر اللة - فلا‎ 
قال الما الذین - ية ۱۷ء‎ BY يعني سور اعراف - بار نیم يعني‎ 
910 الذي يتبعون الرسول النبي الامي الذي بجدرنه معتربا عندهم‎ 
عن المذكر و يدل لهم‎ pally في القوئة و الفجیل يأمرهم بالمعررف و‎ 
التي كانت‎ EI الطيبات و بحرم علیہم الخبائت ر يضع عثہم امرهم و‎ 
عليهم - فالذیی آمفوا به و عزروة و نصررة واتبعوا الغور الذي انزل معه‎ 
BY ارلئك هم المفلحونى # هفتم سورہ يعني سور اعراف - با نهم يعني‎ 
۱ قال الملا الذین - آية 104 ه‎ 
211 - و اذ اخذ ریک می بفي آدم من ظبورهم ذريتهم و اشهدهم علی انفسهم‎ 
الست بربكم قالوا بلى - شهدنا - ان تقولوا يوم القيامة انا كنا عى هذا‎ 
پارا نهم يعني يارة قال الم"‎ ٠ سوره يعني سورا اعراف‎ piia + غافلي‎ 
» ۱۷۱ AT الذين ۔‎ 
212 او تقولوا انما اشرك آباءنا من قبل وکا ذرية من بعدهم - افتہلكذا بما‎ 
نېم يعني يار قال‎ BY فعل المبطلون # هفتم سورة يعني سورك إعراف ۔‎ 
۱ æ ivr الملا الذین - يك‎ 
213 و اذا قریی القرآن فاستمعوا له و انصئوا لعلکم ترحمون ٭‎ 
» قال الملا الذین ۔ كية . م‎ BY هفتم سوره يعني سور امراف - پار؟ نهم بعنی‎ 
214 و اذكر ربكه في نفسكه تضرعا و خيفة و دون الجپر من القول بالغدو‎ 
والصال ولا نكن من الغافلیی . هفتم صورة يعني سور اعراف - پارۂ نهم‎ 
» ۲.۴ ÈT يعني پار؟ قال الملا الذين ۔‎ 
215 یسئلونک عن الانفال - قل الانفال لله و الرسول - فائقوا الله و اصلعوا‎ 
كنتم مومنيي ٭‎ yl بيثكم - و اطیعوالله و رسوله‎ wld 








1 ۳۲ ] 
يعني BU‏ ولوانغا ۔ AF‏ مم » 

۰۱ فريقا هدىي و فريقا حق علیہم الضلالة - انهم الخذرا الشياطين ارلياء می 201 
دون الله و تحسبون انهم مہتدرں * هفتم سورہ يعني سورة اعراف - بارۂ 
pido‏ يعني DU‏ ولواننا e ra ŠT-‏ 

۲ يا بغي pol‏ خذرا زیننکم عند کل مسجد و كلوا و اشربوا وا تصرفوا - انه 902 
(عب المسرفیی * . هفتم صوره يعني سورۂ اعراف - پار هشتم يعني پارۂ 
ولوإنغا ۔ آية وم æ‏ 

203 1,0 و بینپما حجاب - و على الاعراف رجال يعرفونى كلا بسپماهم - و‎ ٣ 
اصحاب الجنة ان سلام عليكم لم یدخلوها ر هم یطمعو # هفتم سرك‎ 
æ عر‎ &T هشتم يعني پارۂ ولواننا ۔‎ BL يعني سورةٌ اءراف ۔‎ 

۴ واذا صرفت ابصارهم تلقاء اصحاب النار - قالوا ربنا last)‏ مع القوم 204 
hall‏ . هفتم سورہ يعنيسورة امراف ۔ پارهشتم بعني‌پار؟ ولواننا۔ Lf‏ ۵ء 

205 و ناد اصعاب الاعراف رجا يعرفونهم بسیماهم قالوا ما اغلىي عنکم‎ ٥ 
جمعكم و ما كذتم تستکبرون + هفتم سورہ يعني سور اعراف ۔ پار؟ هشتم‎ 
ولواننا - یڈ وم ٭‎ BL يعنى‎ 

۹ آهواء الذين اقسمتم لا ینالیم الله برحمة - ادخلوا الجنة لا خرف عليكم 906 
و لا انم نعزنون * هفتم «مورة يعني سور اعراف - HL‏ هشتم يعني پارؤ 
ولوائنا - py Af‏ » 

۷ و لوطا اذ قال لقومه انأنون الفاحشة ما سبقكم بها من dol‏ می العالمين ٭ 207 
هفتم سورد يعني سور؟ اعراف - پار هشقم يعني پارڈ ولواننا - e VAT‏ 

۸ انکم لتأنون الرجال شهوة می دون النساء - بل انتم قرم مسرفون ٭ 208 
هفتم سورة يعني سو É‏ اعراف ۔ يار هشتم يعني پارۂ ولواننا ‏ ية ۷۹ e‏ 

] © [ 
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[ ۳۱ ] 
وصن اابل اثنیی و من البقر ائذیی - قل آالذکریں حرم امالانثییں اما 195 
اشتملت عليه ارحام الانثيين - ام كنتمشهداء اذ وصدكم الله بهذا - فمن الم 
مم افتريي علي الله كذبا ليضل الناس بغير ple‏ - ان الله لایپدی 
القوم الظالمیی * ١‏ ششم سورة يعني عورۂ plat‏ پار؟ هشةم يعني پارا 
ولو lait‏ ۔ e ۱۳۴۵ ÅT‏ 
قل ل اجد فيها ارحي الى محرما yde‏ طاعم يطعمه الا اى یکوں ميتة 196 
ار دما مسفوحا او عم خنزیر نانه رجس ارفسقا اهل لغیرالله به - فمن 
اط ر غير باغ و لا عاد فان ربک غفور رحيم ٭ - ششم سورة يعذي سور 
انعام - پارؤ هشتم يعني پارؤ ولواننا - e 1161 ÑT‏ 
و علي الذين هادرا حرمنا كل ذي ظفرو من البقر و الغنم حرمفا عليہم 197 
#حرمهما الا ما حملت ظپورهما او العوايا ار ما اختا-ط بعظم - ذلک 
جزیناهم ببغيهم - و انا لصادقوی ‏ ششم سورہ يعني سو ر plat‏ ۔ پارؤ هشتم 
یەعفي پار؟ ولوائنا - یڈ æ (rev‏ 
و ان هذا صراطي مستقیما فاتبعوه - وا تقبعوا السبل فتفرق بكم ع سبيله - 198 
ذلكم وصبكم به لعلكم تلقوں * ششم سووه يعني سور العام - پا هشتم 
يعني پار؟ ولواننا ۔ اڈ عرم , ٭ 
هل يفظرون الا ان تأنيهم الملائكة اوياني ربك او يأني بعض آیات ربك - 199 
يوم يأني بعض آیات ریک لايففع نفسا ايمانها لم تكى امفت من قبل 
او کسبت في ايمانها خيرا - قل اننظرا انا مفتظروى + ششم سوه 
يعني سورع انعام ۔ پار؟ هشتم يعني پارۂ ولواننا - آية 109 ٭ 
قل امر ربي بالقسط - و اقيموا رجرهكم عند کل مسجد و ادعرة مخلصين 200 
له الدیں - كما بدأكم تعودوی » . هفتم سورد يعني سور؟ اعواف - BL‏ هشقم 


Q o 


۹۳ 


۱۹۴ 


۱ [rs] 

علیہم_دیفہم - ولوشاء الله ما فعلرة فذرهم ومايفترري ‏ ششم سوره 
بعني مرر؟ انعام ۔ HY‏ هشتم يعني پار؟ ولو اننا - ية ۱۳۸ » 
وقالوا هذه انعام و جرث حجر - لايطعمها لا من نشاء بزعمهم و انعام 189 
حرمت ظهويها و انعام لايذكرونى لسم الله عليها افتراء عليه - ٭مجزیہم 
ہما کانو يفت رون ١*‏ ششم سورة يعني سورژ انعام By ٠‏ هشتم يعني پارۂ 
ولو a Gt‏ آية ۳۹| ٭ ۱ 
وقالوا ما في بطون sda‏ اانعام خالصة لذكورنا و محرم علي ازواچنا - 190 
و ان يکي مينة فهم فيه شركاء - “جزم وصفہم - انه حكيم علیم a‏ 
ششم سوره يعني سور انعام ۔ بار هشتم يعني پار؟ ولو اننا ۔ كية ۱۴۰ ٭ 

قد خسرالذییی قتلوا ارلادهم سفپا بغير ple‏ و حرموا ما رزقہم الله افتراء 191 
علی‌الله - قد ضلوا وما کانوا مهتديى ۰ ششم سوه يعني سورۂ انعم ۔ 
پارؤ هشتم يعني BY‏ ولو اننا - كية ۱۳۱ » 0 
وهوالذي انشا جنات معررشات و غير معروشات Sarl,‏ رالزر ع *خنلفا 192 
als‏ والزیتوی والرماں متشابها و غير منشابه - کلوا می مره اذا ائمرو آنوا 
حقة يوم slan‏ ولا تسرفرا - أنه للب المسرفينى ه ششم سورد 
يعني سور انعام ۔ پارڈ هشتم يعني BG‏ ولو اننا - ية ۳۲, ٭ 
ومن الانعام حمولة و فرشا - كلوا مما رزةكم الله ولا نتبعوا خطوات الشيطان ۰ 198 
انه لكسم عدر مبين ٭ ششم سورد يعني سورۂ plait‏ - پارؤ هشتم يعني پارۂ 
ولو اننا آية eter‏ 
ثمانية ازراج - من الضأن ائذینں و من المعز النیں - قل [الذكرينى حرم 194 
ام tit‏ - اما اشلملت عليه ارحام الانثيين - نبئوني بعلم ان کذتم 
صادقين » ششم سوره يعنيصورة انعام - پارؤ هشتم يعنييارة ولو اننا آبة re‏ + 


cra) 


و اذا رایت الذیں لخوضون في WUT‏ فاعرض عفہم yim‏ خوضوا 181 
في حديمثك the‏ - و اما ینسینک الشيطان فلا نقعد بعد الذكرئ 


مع القوم الظالميى ه ششم سور يعني مور انعلم - يار هفتم يعني پارا 


& ٩۷ ÅT - اذا سمعوا‎ ۱ 


ولد 


N” 


Ne 


Ad 


۸۹ 


(AA 


رما على الذين يتقون ot‏ حسایپم هن شي ولكن ذكرئ لعلہم يتقرن * 182 
ششم سورة يعني سو Í)‏ انعام - پارۂ هعتم يعني پار اذا سيعج  ŠT‏ ۸ * 

فكلوا مما ذكر اسم الله علية أن کنتم بآياتة مومنیں ه ششم موره 183 
يعني سور8 انعام ۔ پار هشتم يعني پارۂ ولو اننا - آية ۱۱۸ ٭ 


ومالعم ان 9 ٹاکلوا ما ذکر اسم الله عليه وقد فصل لكم ما حرم عليكم اا 184 


ما اضظررٹم اليه - و لی كثيرا لیضلوں باهوائهم بغير عم - ان ربك هو اعلم 


بالمعتسوين ١*‏ ششم صورة يعني سورۂ انعام ۔ BY‏ هشتم يعني پار؟ ولو فا - 

۱ ۰ ٠۹ Al 

وذرر! ظاهر الثم وباطنه - gail)‏ یکسبوں ogm‏ بماكائوا يقترفى ٭ 185 
ششم سورة يعني سور؟ انعام - پارڈ هشقم يعني پار ولو اننا - e ۱۲۰ ŠT‏ 

ولا تأكلوا مما لم يذكر اسم alll‏ عليه و انه لفسق - و ان الشياطين لیوحون 186 
الى ارلیائہم لیجادلوم ر ان اطعنه‌سوهم افكم احشرکوں ١‏ ششم سورد 
يعني سورك انعام - BU‏ هشنم يعني پارۂٌ ولو اننا ۔ یڈ ۱۲۱ ٭ 

وچعلوا لله مما ذرأ من الحرث و الانعام نصیبا فقالرا هذا لله بزعمہم 187 
و هذا لشرکائنا - فما كان لشرکائہم فلا يصل الى الله - وما كان لله فهو 
يصل ال شركائيسم - سار ما بنکموں + سورہ ششم يعني سور انعام - 

پارؤ هشتم يعني Bb‏ ولو اننا یڈ ۱۳۸ » 

و كذلك زيى لنثير من الءشرکیں قتل ارلادهم شركاؤهم ليردرهم و لیلبسوا 188 


۷۵ 


v4 


۱۷۷ 
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] ۲۸ [ 

و ای الله بل شییی pile‏ ٹب :جم سورہ يعني سور مائده - پارۂ هفتم 

يعني پارۂ اذا سمعوا - Af‏ ۹۸ ٭ ۱ 

يا ايها الذين آمفوا ٩‏ تسئُلوا عن اشياء ای تبدلکم تموکم - و ای تسألوا 175 
عنها حین ينزل القران تجدلكم - عفا الله عفہا - والله غفور حليم ٭ 

باجم سوره يعني سور مائده - پارۂ هفتم يعني پارۂ اذا سمعوا - T‏ |.| ٭ 

قد سألها قوم م قبلكم ثم اصبعوا بها کافریں ه " #ذجم سورہ يعنيسورة 176 
مائده ۔ يار pide‏ يعني پارۂ اذا سمعوا - ية ۰۱ ٭ 

ما جعل الله من حیرة و لا ساثبة ول وصيلة ول حام و لكن الذیں كفررا 177 
یفترری على الله الكذب - و اكثرهم لا یعقلوں ه بنچم سوره يعني سورؤ 
مائدة - $b‏ هفتم يعني BU‏ سیقول ۔ ٠٠۲ ET‏ ٭ 

يا ايها الذين آمنوا شهادة بينكم اذا حضر احدكم الموت حين الوصية انان 178 
ذوا عدل مفكم او آخران من غيركم أن انتم ضربتم فى الارض فاصابتكم 
مصيبة الموت - تعبسونهما مى بعد الصلوة فیقسمان بالل أن ارثبتمل نشتري 

به ثمنا و لو كان ذا قربي - ولا نکتم شهادة الله - انا اذا لمن الم ٭ 

پخچم سورة يعني سورة مائده ۔ پار؟ هفتم يعني BL‏ اذا سمعوا - آي ۰۵ | » 

فان عثر على انہما استحقا اثما فآخران يقرمان مقامهما من الذين استحق 179 
علیہم الارلیاں فيقسمان بالله لشهادتفا احق من شہادتہما ر ما اعندینا انا 

اذا لی الظالمين © ١‏ باجم سورد يعني سور مائده - پار؟ هفتم يعني پا 

اذا صمعوا ۱۰٩ ÂT-‏ ٭ 

ذلك ادنيي ان يأنوا بالشهادة ude‏ وجھہا او خافوا أن ترك ایمان بعد 180 
ايمانهم - وانقوا الله واسمعوا - AU,‏ لايهدي القوم الفاسقين ٭ 
يخجم سوہ يعني سور؟ مائدہ ۔ BY‏ هفتم يعني BY‏ اذا سمعوا ۔ Ff‏ . , ۾ 


[rv] 
» ششم يعني پارؤ لا بحب الله ۔ آي سو‎ GY = پفچم سورہ يعني مو مائدع‎ 
169 لا بواخذکم الله باللغو في ايمانكم ولكن یوٗاخذکم بما عقدئم الايماى ۔‎ ۹ 
فکفارنه اطعام عشرة مساکیی من ارسط ما تطعمون اهليكم ار كسوتهم‎ ۰ 
او تعریر رقبة - فم لمیجد فصیام ثلثة ايام - ذلك كفارة ايمانكم اذا‎ 
لعلكم تشكرون ٭‎ LT حلفتم و احفظوا ايمانكم - کذلک يجين الله لكم‎ 
e ٩۱ جم سوه يعني سور مائده - پارۂ هفتم يعني پارۂ اذا سمعوا - ية‎ 
170 يا ايها الذیی آمنوا انما الخمر و الميسر و الانصاب و الازلام رجس من‎ ۰ 
. salle fye پنجم سورد يعني‎ © opal عمل الشيطان فاجتنبوه لعلكم‎ 
٭‎ qr ŠT - اذا سمعوا‎ BY پار هفتم يعفي‎ 
171 انما يريد الشیطان ان یوقع بينكم العداوة و البغضاء فى الخمر و الميسر‎ ۱ 
٠ و يصدكم عن ذكر الله و عن الصلرة - فهل انتم مذنہوں‎ 
مہ ٭‎ Èf - اذا سمعوا‎ DU بخجم سورة يعني سور مائده ۔ پار؟ هفتم يعني‎ 
172 يا ايها الذي آمنوا لا تققلوا الصيد و انتم حرم - و من قتله منكم متعمدا‎ 
فجزارٴ مثل ما قتل من الفعم بعکم به ذرا عدل مذكم هديا بالغ الكعبة‎ 
الله‎ Lie = مساکیں او عدل ذلک صياما ليذرق وبال (مرة‎ plab او كفارة‎ 


vi 


عما سلف - و می ule‏ فينتقم الله منه - alll,‏ عزيز ذرانتقام ٭ 
پنچم سورة يعني سورة مائدة ‏ پار؟ هفتم يعني پار؟ اذا سمعوا - ÂT‏ باو » 

۳ احل لكم صيد الجحر و طعامه متاعا لكم و للسيارة - و حرم عليكم صيد البر 173 
ما دمتم حرما - و انقوا الله الذي اليه تحشرون ه ينجم Bye‏ يعني 
سور مائدہ - پارؤ هفتم يعني پار؟ اذا سمعوا - ای بو ٭ 

۴ جعل الله الكعبة البیت الحرام قياما للذاس ر الشہر الحرام و الهدي 174 
و القائد - ذلك لتعلمو ان الله يعلم ما فى السموات و ما فى الارض 


۹۴ 


“r 


ine 


۱۹۸ 


۲٩ ]‏ ] 
لا لحب الله . ؟ية و + 
انما جزاد الذیں بعاربون الله و رسرله و پسعون فى الارض فسادا ان 161 
یقتلوا ار یصلبوا ار تقطع ایدیہم و ارجلهم می خلاف ار يثفوا من الارض - 
ذلكه لهم خزي فى الدنيا ولهم فى اآخرة عذاب عظيم ٭ 
بخجم سورع يعني سورة مائدہ ۔ Bl‏ ششم يعني پارۂ لا بحب الله - ية oy‏ 
الا الذیی LAT‏ من قبل ان تقدروا عايهم - فاعلموا ان الله غفوررحيم ٠ه‏ 162 
ہلجم مورہ يعني سورۂ مائده - بار؟ ششم يعني پار لا لحب الله - ایک ,۳ » 
و السارق و الصارقة فاقطعوا ایدیپما جزاء بما کسبا VES‏ من الله - و الله 163 
عزيز حكيم ١‏ #أجم سوره يعني سورة مائده ۔ بار ششم يعني پا 
لا لعب الله ٠ r Af.‏ 
فم تاب من بعد ظلمه و اصلم فان الله يتوب عليه - ان الله غفور رحيم © 164 
بهم سورد يعني سورة مائده - پار؟ ششم يعني پارۂ لا جعب الله - ای سم و 
و کٹبنا عليهم فيها ان النفس بالنفس و العين Gal‏ و الانف باانف 165 
و الأذن باائڈن و الس بالسی - والجررح قصاص - فمن تصدق به فهو 
كفارة له - و می لم بعکم بما انزل الله فارلاک هم الظالمون e‏ 
يخجم سره يعني سوره مائده - يعني By‏ ششم يعني پارۂ لا حب الله - آية وم ٭ 
انما وليكم الله و رسولة و الذين آمنوا الذین یقیمون الصلرة و يوؤنونى 166 
الزكرة وهم راکعون ٠‏ چم سوره يعني سورة مائده - bly‏ ششم يعاي 
پار؟ لا تعب الله - آي ٠ ١‏ 
و من یتول الله و رسوله و الذين آمنو فان حزب الله هم الغالبوں ٭ 167 
باجم سورہ يعني سور مائده - پارڈ ششم يعني يار لا تحب الله - آية ۶ہ ٭ 
و اذا ناديتم الى الصلوة اتخفرها هزرا و لعبا - ذلك بانهم قرم pling)‏ ۰ 168 
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[ ۲۶ ] 
و المنخنقة و الموقوذة و المتردية و النطيعة و ما اكل السبع الا ما ذكيتم - 
و ما ذبم علي الذصب و ای تستقسموا بالازلم « ذلكم فسق - الیرم یٹس 
الذيى كفروا من دینکم فلا خشوهم و اخشوی * اليوم اکملت لكم دیفکم - 
و آتممت علیکم نعمتي و رضيت لكم الاسلام ديذا - فمن اضطر في kai”‏ 
غير متجانف لاثم فان الله غفور رحیم  *‏ جم سورة يعني سورۂ مائدہ . 
پارؤ ششم يعني پارؤ لا تحب الله - یه عر - ه » 
پسٹلرنک ما ذا احل لهم - قل احل لكم الطیبات وما علمتم من الجوارم 157 
مكلبين تعلمونهی مما عله‌کم الله فكلوا مما امسكن علیکم واذكررا اسم الله 
عليه - و اثقوا اللہ - ان الله سريع العساب ‏ ينجم سوہ يعني fee‏ 
Hl - wile‏ ششم يعني BY‏ لا تحب الله - آية + . 
الیرم احل لكم الطيبات - و طعام الذين ارئوا الكتاب حل لكم و طعامكم 158 
حل لھم - والمعهنات مى المئمنات والمحصذات می الذیی اوٹوا التاب 
من قجلكم اذا آنینمرهن اجورهن #جصفیی غير مسافحين را ملخذي 
اخدان - وص يكفر بالایمان فقط حبط عمله و هوفي الآخرة من الخاسرين e‏ 
بنچم هورة يعني سور مائده - BY‏ ششم يعني پار؟ لا سحب الله ٠ AT.‏ » 
يا ايها الذيى آمنوا اذا قمتم الي الصلوة فاغسلوا وجيهكم و ايديكم الى 159 
المرافق واوا بررّسكم و ارجلكم الى الکعبیں - و ان كنم جنبا فاطهروا * 
بنجم سوره يني سورة مائده - Bb‏ ششم يعني پار؟ لا تعب الله ية م ٭ 
و ان كفقم مرضئئ او ude‏ سفر ار جاء dal‏ منكم من الغائط او لامستم الفساء 160 
فلم تجدرا ماه فتيمموا صعیدا Linh‏ فامسعرا بوجوهکم و ايديكم منه = ما 
يريد الله لاجعل عليكم من حرج و لكن يريد ليطهركم و ليثم نعمته عليكم 
لعلكم تشكرونى ٠‏ #نجم سورد يعني مورا مائدة . يار شهم يعني يار 


[ ۲۴ ] 
سور نسا - پارؤ جم يعني ار؟ و AT - giace‏ ۱۶۰ ٭ 
فبظلم مى الذين هادرا حرمفا علیپم طیبات احلت اهم و بصدهم من 151 
سبیل الله کثیرا » چہارم سورة يعني سور نسا - BY‏ ششم يعني BY‏ 
لا هب الله - ية ره | » 
و اخذهم الربوا وقد ہوا ade‏ و اكلهم اموال الئاس بالباطل - و اعتدنا 152 
للکافریی منهم عذابا اليما » جهارم سوره يعني سور نسا - بارة ششم 
يعني پارۂ لا ضعب الله ية 109 ٭ 
پستفتونک قل الله یغتیکم في الكلالة - ان امرء هلک ليس له ولد 158 
وله اخت فلہا نصف ما نرک - و هويرثها ان لم يكن لها ولد - فان کانتا 
sitll‏ فلهما الثلثان مما نک - و ان کانوا اخجوة رجالا و نساء فللذكر مثل 
Bo‏ الانثييى - يبين الله لكم ان نضلوا - والله بعل شري عليم ٭ 
چبارم سورة يعني سورۂ نسا ‏ پارۂ ششم يعني EL‏ لا تحب الله ۔ آيةٌ ۱۷۵ ء 
يا ایپا الذیں آمنوا اوفوا بالعقود - احلت لكم بهيمة الانعام الا ما ينايي 154 
عليكم غير معلی الصيد و انتم حرم - ان الله بعکم ما يريد * 
بنجم سوره يعني سور مائده - پار ششم يعني پارؤ لا بحب الله p AY‏ 
يا ايها الذينى آمنوا لا تعلوا شعائر الله ولا الشہر العرام ولا الهدي وا 155 
القلائد ولا آمين البیت الحرام يجنغون فضلا من ربهم و رضوانا ٭ و اذا 
حللتم فاصطادوا - ولا #جرمفكم شذآن قوم آن‌صدرکم عن deel]‏ اأعرام 
ان تعندرا - و تعاونوا على البر و النقویي - وا تعاونوا علي الاثم 
و العدوان - و اثقوا الله - ان الله شدید العقاب # ہلجم سوره iy‏ 


سور مائدة ‏ پار ششم يعني پارۂ لا لحب الله آية ۲ سر ه 


۹ حرمت عليكم الميتة و الدم ولعم الخنزیر وما اهل لیر alll‏ به 156 
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۴۸ 


۴۹ 


[re] 
143 يستوفون من الناس و لا یسلخفوی من الله و هو معہم اذ یپینوی ما‎ 


لا پرضیی من القول - و كان الله بما يعملوى “حيطا # چپارم سورة يعني 
سور نسا۔ پارۃ بفچم يعني پارۂ و امعصنات ۔ آية pea‏ ٭ 


ومن يشاقق الرسول من بعد ما pst‏ له الہدیٰ و ینبع غير سبيل 144 
المومذیری ays‏ ما تولوی و نصله جہنم - وساءت مصيرا ٭ : 


. جهارم سوره يعني سورۂ نسا - پارۂ بفجم يعني پارؤ و المحصناى ÈT-‏ ۱۱۵ ٭ 


وان امرأة خافت سی بعلہا نشوزا او اعراضا فلا clin‏ عليبما ان یصاعا 145 
بهنهما ٠ late‏ و الصلى خير - و احضرت النفس الشم - و ان تسنیا 

و نتقوا. فان الله كان ہما تعملوں خبیرا  *‏ چهارم سورد يعني سورۂ نسا. 

ery آية‎ - giaet) ينجم يعني بار؟ و‎ HL 

و J‏ تھتطیعوا ان تعدلوا بين النساء — فلا تميارا كل اميل نتفر 146 
كالمعلقة - و ای تصاعوا و تنقوا فان الله کان غفورا رحيما ٭ 

چپارم سوره يعني سور ذسا . پارؤ چم يعني پارۂ و المعصناری ۔ آیة ۱۲۸ ٭ 

و ان 'يتفرقا يغن الله كلا من سعته. - وکان الله واسعا حكيما» ۰ 147 
چپارم By ge‏ يعني سورة نسا ۔ پارؤ جم يعني پار؟ و المعصنات - ÀT‏ ۲۹| » 

یا ليها الذییی آمفوا کونوا قوامين بالقسط شهداه لله و لو ye‏ انفسكم لو 148 
الوالديى والاقربين ol‏ يكن غنیا او فقیرا WG‏ اولى بهما - فلا تقبعوا الهوى 

ان تعدلوا ٭ چپارم سورة يعني سور نسا با چم يعني پار 


» me ی - آية‎ wlan, 


— 


رای ثلؤوا او تعرضوا فان الله کان — خبیرا + جهرم سوه 149 


يعني سورة. نسا - يارةٌ بنچم يعني پارؤ و المحصناى  BY‏ ۳۴ » 


8e 


و لن #جعل الله للکافریی على الممنیی سبيلا + جهارم سورد يعني 150 


[er] 

اجره على الله - و كان الله غفورا رحیما s‏ چپارم سورو يعني سورك نسا - 

پارؤ بنچم يعني پارؤ و لمعصناری - AT‏ ,۰ ٭ 

و اذا ضربتم فى OSI‏ فلیس علیکم clin‏ ان تقصررا من الصلرة yl‏ خفتم 137 

أن یفتنکم الذین كفروا - ان الکافریں کانوا لكم عدوا مبینا ٭ 

چہارم سوره يعني سور نسا - پار؟ پفجم يعني پار؟ و امعصنات - آية :٭؛ ٭ 

۸ و اذا کت فیپم فاقمت لهم الصلرة فلنقم طائفة مفہم معک وليأخذرا 138 
اسلحتہم - فاذا سجدرا فلیکونوا من ورائکم - و لنأت طائفة اخري لم یصلوا 
فليصلوا معک و ليأخذرا حذرهم و اسلعنیم - ودالذیں کفررا لونغقلرں هی 
اسلعتکم و امتعتکم فیمیلون علیکم ميلة واحد؟ - وا clin‏ علیکم Kol‏ بكم 
اذي من مطر او کننم مرضی ای تضعوا اسلعتکم - و خذوا حذركم - 
لن الله امد للكافريى عذابا مہیذا٭ ‏ جهارم صورة يعني سور فسا - 
پارژ چم يعني پارۂ و wiam‏ - آية ۰۳, » 

۹ فاذا قضيتم الصلرة فاذکرر| الله قياما و قعودا و على جنوكم - فاذ! 139 

اطماننتم فاقیموا الصلرة - ان الصلوة كانت على المؤمئیں LUIS‏ موقونا ٭ 

چہارم صوره يعني سور نسا - EY‏ ينهم يعني پار؟ و giat‏ آية عر. , » 

انا افزلفا الیک الکتاب بالسق phar‏ بين الئاس ہما اراک الله - ولا 140 

تھی tilled‏ خصیما ۰ چهپارم سورع يعني سورك نسا . پار؟ OBE‏ يعني 

پارۂ و الحصنای - آية ٠١١‏ ٭ 

۰۱ و استغفر الله - ان الله کان غفوارحیما ١»‏ چپارم سوره يعني سور 141 
نسا ۔ پارؤ ينجم يعني يار و المعصنای - آية ۰ ٭ 


rv 


م 


۳ ولا تجادل عى الذينى بخنانون انفسهم - ان الله اسب می کان خوانا اثيما ٭ 142 
چپارم سوره يعني سورۂ نسا - پارؤ پنچم يعني‌پار؟ و المحصنان . آية روا © 


[ ۲۱ ] 
فدية مسلمة الى اهله و تعریر رقبة مومفة ٭ فی لم #جد نصیام شہریں 
متتابعيى نوبة من الله - و كان الله غليما حكيما ٭ 
چہارم سوره يعني سورۂ نسا - BY‏ ہنم يعني پارۂ والمحصنات - آية عرو 0 
و من يقتل مومنا منعمدا فجزاءة جہٹم خالدا فیپا و غضب الله عليه 181 
ولعنه واعد له عذابا عظيما  »‏ جهارم سورہ يعنى سورة نسا ۔ يارة PFY‏ 
يعني پار؟ والمسصناءى ‏ آية a ٠٠‏ 


۴ يا ايها الذين آمنوا اذا ضربتم فى سبیل‌الله فتبينوا - ولا ثقولوا لمن القن 139 


اليكم السلام لست Lege‏ - تبتغون عرض الحيرة الدنيا - نعند الله مغانم 
كثورة - کدلک كنتم من قبل فمی الله عليكم فتبيفوا - ان الله کای ہما 
تعلموں خبيرا ١»‏ جهارم سوره يعني سور نما ۔ پارۀ باجم يعني by‏ 

و المعصفنایی - ÅT‏ ہو a‏ ۱ 

ان الذين توفهم الماثكة ظالمي انفسهم قالرا فيم کننم - قالوا کنا مستضعفیی 189 
فى الارض - قالوا الم تكن ارض الله واسعة فنپاجررا فيها - فارلنک مأواهم 
جبنم - و ساوت مصیرا ‏ چرم سوره يعني سورك نسا - پارہ eY‏ 
يعني پار؟ و المعصنات - كية ٠١‏ ٭ 

الا المستضعفينى می الرجال و النساء و الولدای 9 یصتطیعوی حيلة 184 
odin)‏ سبيلا ۾ جهارم سوره يعني سوق نسا ‏ پار ينهم يعني BL‏ 

و لمعصنایی - آية ۱۰۰ a‏ ۱ 

فاولئک عسی الله ان يعفو pyle‏ - و کان الله عفوا غفوزا a‏ 135 
چہارم سورہ يعني سور نما ۔ HY‏ چم يعني يارة و ال عصنان ۔ آية ٠٠٠‏ ٭ 

وس یہاجر في سبیل الله #جد فى اارش مراغما کثیرا وسعة - و 136 
م یخرج من بینه مپاجرا الى الله و رسوله ثم پدرکه الموت فقد وقع 


Ipo 


۱۳۷ 


e 


[ ۲۰ ] 
يجنبا الا عابري سبیل حنی تغتسلوا - و ان کفتم مرضی او على سفر او Am‏ 
احد منكم من الغائط ار امستم النساء" فلم تجدرا ماد نتیمموا صجيدا طیبا 
فاہسجوا پوچوهکم ر ايديم - ان الله کان عفوا غفورا * L‏ جہارم سوہ 
يعني سورۂ نسا - يارة ply‏ يعني پارۂ ور ٭حصنات - آية ay‏ 
ان الله لايغفر: ان يشرك به . و يغفر ما دون ذلک لمن یشاء - ومن 125 
يشرك بالله فقد افتریی اثما عظیما٭ ٠‏ چہارم سورہ يعني صورة نسا . 
پارؤ پفجم يعني پارؤ واامعضناین - ية ه ۰ o‏ 
ان الله يأمركم ان 1,057 الامانات الى اهلها - و اذا حکمتم بين الذاس 126 
ان تعكموا بالعدل - ان الله نعما یعظکم به - أن الله کان سميعا بصيرا ه 
چہارم سوره پعني سورۂ نسا - پارؤ چم يعتي يار والمحصنان ۔ ية ب » 
یا ايها الذين آمنوا اطیعوا الله و اطیعوا الرسول و اولى الامر مذکم - فا 127 
gst‏ في شیئ فردره الى الله والرسول ان کنتم تومنو بالل pil,‏ 
الآخر - .ذلك خير و احسی ناریا چارم سوره يعني سور؟ نسا - يارة 
pic‏ يعني پارۂ و المحصناك - آية ۲× ٭ 
يا ايها الذیی آمنوا خدوا حذرکم فانفروا بات او انفرر جمیعا ٭ 128 
چہارم صورة يعني سورۂ نسا۔ پار؟ نجم يعني پارۂ وإأ٭حصنات ۔ vr AT‏ . 


و اذا حییتم بأحية فعیوا باحسی منہا . ار ردرھا - ان الله کان على كل 129 


شیں حسیبا٭ ‏ جهارم سور يعني سوره نسا - HL‏ باجم يعني پار؟ ولمعصفات ‏ 
Æ AA 2‏ 
وما كان url‏ ۳ یقتل مومنا ال خطا - ومن قنل مؤمنا خطأ فتحریر 130 
رقبة iega‏ ودية مسلمة الى dal‏ الا ان يصدقوا - فان كان مر قوم . غدو لكم 
و هو موم فلعریر رقبة مؤمئة - و أن كان من قوم بینکم و ery‏ میناق 
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iv? 


] ۱٩ [ 

لصف ما على العصنات می العذاب - ذلك لمن خشي العفت مذکم 

و ان تصبررا خیرلکم - و الله غفور رجیم ٭ چهارم سورد يعني سورژ نسا ۔ 

ere - وم‎ Af. بخجم يعني پارؤ و المحصناى‎ BY 
119 تجارة‎ oS الذیری آمفوا لاتأکلوا اموالکم با بالباطل 1 ان‎ Gal پا‎ 
عنى تراض مفكم - ولا تقتلوا انفسكم - ان الله کان بكم رحيما ٭‎ 
| آية م۵‎ - aiast يعني يار و‎ pF? چهارم سورة يعني صورة نسا . پار؟‎ 
120 ولكل جعلنا موالي. مما ترك الرالدان رالقربو, : رالذين عقدت ايمانكم‎ 
فآتوهم نصيبهم - ان الله کان على كل شيرى شہیدا ٭  چهارم سورك يعني‎ 
5 ary if - سوق نسا . پار؟ نم يعني پار؟ والمحصنات‎ 
121 الرجال قرامون على النساء ہما فضل الله بعضهم عل بعض و يما انفقوا‎ 
من اموالہم - فالصالحات قانقات حافظات للغيب ہما حفظ الله - والاتي‎ 
تخافوی نشوزهی فعظوهی واهجرو هی فى المضاجع واضربو هی - فان‎ 
۱ اطعتكم فلا تبغوا علیہ سبیلا - ان الله کان علیا کبیرا ٭‎ 
٭‎ ۳۸ ÈT- چهارم سوره يعني سور؟ نسا - پار؟ ينهم يعني پار؟ وامعصنات‎ 
122 و ای خفتم شقاق بينهما فابعثرا حکما من اهله و حكما من اهلها اي‎ 
يريد! اصلاحا یوفق الله بينهما - ان الله کان علیما خبیرا ٭‎ 


:چہارم سورہ يعني سور ساے $L‏ بخچم يعأي پار؟ والعصفای ۔ Šf‏ ۳۹ » 


راعبدوا الله ولا تشرکوا به شيا و بالوالدين احسانا و بذي القربیی 123 
ا / A‏ 

و الینامی و المساكين و الجار ذى القربى و الجار الجنب و الصاحمبب 

بالجنب و ابن السبیل وما ملكت ايمانكم * ٠‏ چهارم صورة يعني سورة 


نسا .پر بفجم يغاي يار والصحصناك  Àf‏ مره 


۴ يا ايهاالذين آمقوا لاتةربرا الصلوة و انتم سكارى حتى تعلموا ما ثقولون وا 124 


] ۱۸ [ 


۳ وکیف تأخدرنة وقد افضیي بعضئم الى بعض و yiil‏ منکم ميثاقا غلیظا ٭ 118 


۹ 


چہارم Bye‏ يعني Bye‏ نسا ۔ EY‏ چہارم يعني DU‏ لن تنا ۔ e ۲۵ AF‏ 

ولا تنکعوا ما نكم آبائکم می النساء الا ما تد سلف - انه کان فاحشة 114 
و مقنا- و ساء سبیلا ‏ چهارم tye‏ يعني سور نصا ۔ BY‏ چهارم يعني پارا 

لن تنا - آية وم » 

حرمت عليكم امپانعم و بفانکم و اخراتعم وعمانکم و خالاتکم و بئات 118 
الاخ و بنات لاخت و امپانکم الاتي ارضعفكم و اخواتكم می الرضاعة 

و امپات نسائكم و رباقبكم اللاني في حجررکم من نسائكم الاني دخلتم 

بهى - فانلم تكونوا دخلئم بہں فلا جناح علیکم ‏ جهارم سورة بعني سورؤ 

فسا - $Y‏ جهارم يعني BY‏ لن ثنا ‏ آية ۲۷ ٭ 

و حلائل ell‏ الذین من اصلاہکم وان جمعوا بين الاختھی ال 116 
ما قد سلف - ان alll‏ کان غفورا رحیما a‏ جهارم سوره بعني سورۂ نسا . 

BY‏ چہارم يعني پارا لن ثنا ‏ آبة ۲۷ ٭ 

و المحصنات می النساء الا ما ملكت ايمانكم كتاب الله عليكم - و احل 117 
لكم ما وراد ذلكم ان تبتغوا باموالكم محصفیں غير مسافحيى - فما استمتعتم 

به منھں نآترهی اجورهی فريضة - ولا جناح عليكم فيما تراضيتم به ہی 

بعد الفريضة - ای الله کان lale‏ حكيما ١»‏ جهارم سورة يعني صورة ذسا ‏ 
پارؤ پنجم يعني يارة و المعصنات  ÈT‏ ۸ ۲ ٭ 

ومن لم پستطع Ip pio‏ ای ینعم elias!)‏ المفمفات فمن ما 118 
ملكت ايمانكم مي‌نتهاکم المژمذات - ally‏ اعلم بايماكم بعضكم من بعض 
(aS‏ باذن اھلیں و آٹرھن اجره بالمعروف محصفات غير 
مسافعات ولا olds‏ اخدان ٭ ناذا احصى فان اتھں بفاهشة فعلیپی 


۹ 


+۷ 


| e 


if 


Liv] 
٭‎ ۱٩ - ۱۵ لن‌ننا - آیات-‎ BY چپارم يعني‎ BY - چہارم سورو يعني سور لسا‎ 
106 و الاني بانهی الفاحشة من نسائكم فاسنشپدرا عليهن اربعة منعم  فلى‎ 
نو سے ںہ ہر نی ہت‎ 
٭‎ | ٩ چپارم يعني پار؟ لن تنا . آية‎ Hy - چہارم سوره يعني سورق نسا‎ 
107 فاعرضوا عنهما - ای الله‎ Lato} تابا و‎ gli و الذان یأنیانپا منکم فآذرهما ۔‎ 
by چپارم يعني‎ BY - سوه يعني مورا نسا‎ pe  »امیهر‎ UT gf 
» لن تنا - آية .م‎ 
108 انما التوبة على الله للذينى يعملون السود بجہالة ثم يتير من قريب‎ 
فارلئک یترب الله عليهم - و كان الله عليما حكيما »ء  جهبارم سورع‎ 
يعني سور؟ نسا ۔ پارڈ چہارم يعني يار لن تنا آية )۲ ٭‎ 
109 و ليست التربة للذين يعملون السيئات - حتى اذا حضر احدهم المرت‎ 
قال انی تبت ان ولا الذيى یموٹوں وهم كفار - اولٹک اعتدنا لهم عذابا‎ 
۰ rr اليما ٭  چپارم صورة يعني سور نسا © پار چپارم يعني يار لن تنا آية‎ 
110 يا ايها الذي آمذسوا لا حل لكم ان ترئوا الفساه كرها - ولا تعضلرهى‎ 
لتذهبوا ببعض ما آتینموهی ال ان ياتيى بفاحشة مبينة ٭‎ 
٭‎ ۲۳ ÈT- چپارم يعني پار لن تنا‎ BY  اسن چپارم سورة يعني سور‎ 
111 و جعل‎ Ups و عاشروهیی بالمعروف - فان كرهتبوهنى فعسی ان تكرهوا‎ 
چہارم يعني پارؤ‎ by - الله فيه خيرا كثيرا ه چنارم وره يعني سورة نسا‎ 
eril- لی تنا‎ 
112 زوج و آنيتم احداهی تنطارا فلا تأخذرا‎ oh وان اردتم استبدال زوج‎ 
شیا - الأخذرنه بپتانا و اسا مبیفاه  جبان سورة يعني سا‎ ake 


نسا ۔ LY‏ چپارم BU Gin‏ لن تنا Af‏ عم م 


[ ۱۹ ) 
پار؟ چهارم یعنی پار؟ لن تنا - آية ہ - ب - ۷ » 
للرجال نصیب مما ٹر ANNS‏ و ةريون - و للنساه نصیب مما تک" 101 
الوالدان . و ااقربون مما قل ale‏ او كثر - نصیبا مغررها ٭ 


چہارم سورة يعني سور؟ نسا - پار؟ چهارم يعني پار؟ لن كنا ŠT-‏ م ٭ 


۴ واذا حضر القسمة ارلوا القربى و الیقامیی و المساکیی فارزقوهم ملہ 102 . 
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و قرلوا لبم قولا معروفا »2 ' جبارم سوره يعني سور نسا ۔ BY‏ چهارم يعني 
پارؤ لن تنا ابة و ٭ ۱ | 
يوصيكم الله في اولادکم SWU‏ مثل Ba‏ اانثیس gl‏ كن نساء فوق 108 
اننتیں ‏ فلهی ثلثا ما ترک - و ان كانت taal,‏ فلا النصف ۰ ر لبریه 
لکل واحد منهنا المدس مما تک انكان له ولد - فان لم يكن له ولد 
و ورله ابوا: فلامه الثلسی - فان كان E a‏ 
يوسي بها ار دين - آبادكم و ابقادكم 3 تدرون ایہم اقرب لكم نفعا - فريضة 
می الله - أن الله کان علينا حكيما ه alee‏ سورہ يعني سوا نساء 
پارڈ چہارم يعني پارۂ لن تنا AT-‏ مر ٭ ۱ 7×س a.‏ 
ولكم نصف ما ترك ازواجکم انلم يكن لین ولد - فان کان ھی ولد فلكم 104 
الربع مما ٹرکری من بعد وصية یوصیں بها ار دين * ولهن الربع مما ٹرکتم' 
ال کی مد - فان كان م ولد فلهن الثم مما ركفم من" بعد 
وصية توصون بها ار دين  *‏ . چبارم سورہ يعني $y ym‏ نسا ۔ bb‏ چہارم' يعني 
پارؤ لن تنا - pe- ۱۳ olf‏ ٭ کرو 
زان #ن رجل يورث Us‏ او امرآة. و له اخ او اخت فلعل daly‏ منهما 105 
السدس - فان‌کانوا اکثر مك ڌاک فهم شرکاه فی الثلمف من بعد رصية 
يرصى بها او دی غير مضار » وصية می الله - و الله pile‏ حليم ه 
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يا ايها الذين آمنوا (تأکلرا الربوا اضعافا مضاعفة ر اتقوا الله لعلکم تفاعو ٭ 


سيوم سورة يعني سور آل عموان ۰ پارةً چہارم يعني يار لن تنا - ÈT‏ ۱۲۵ » 
واتقوا الذار الي اعدت للكفريى # سيوم سوره يعني سور آل عمو - 
بر چہارم يعني Bb‏ لن‌ننا . ÈT‏ ۱۳۲ ٭ 

و اطيعوا الله و الرسول لحلكم ترجموی ه ‏ سبوم سورة يعني سورة ST‏ عمران ۔ 
پارڈ چہارم يعني BU‏ لن تنا اي مر ٭ 

ران اخذ الله ميثاق الذين ارتوا الكتاب لنبیننه للناس ولا تكقمرنه فنیذره 
وراء ظهورهم و اشتررا به ثمنا قلية - فبئس ما پشتروں  *‏ سيوم سوره 
يعني سور آل عمران - پار؟ چہارم يعني BY‏ لن تنا ie AT‏ ء 

وان خفمم ان لا نقسطوا فى الينامئ فالكحوا ما طاب لكم مي النساء 
مثفوں وللت و ربام - فاى خفتم ان لا تعدلوا فواحدة او ما ملکت 
ایمانکم - ذلک adel‏ ای لا تعولوا  *‏ چپارم صورة يعني hye‏ نسا - پارۂ 
چهارم يعني BY‏ لن تنا PAT‏ و 

و آنوا النساء صدقاتبى Usd‏ - فان طبن لکم of‏ شیبی مه نفسا فكلية 
هنیا مرپا + جبارم سوه يعني سور نسا- BY‏ چہارم يعني EY‏ لن تنا - AS‏ م ٭ 
ولا 1,357 السفپاه اموالكم التي جعل الله للم قياما و ارزقوهم فيا 
و اكسوهم و قولوا لهم قرلا معریفا ه جهارم Bye‏ يعني سور نسا ۔ بار 
چپارم يعني BY‏ لن تنا ۔ آية عر » 
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ر ابتلوا البقامیی حتئ اذا بلغوا النکلح - فان آفستم منہم رشدا فادفعیا 100 


الیہم اموالہم و ا تأکلیها اسرافا و بدارا ان یکبروا ٭ و می کان غنيا 
فلیستعفف - و می کان فقیرا فلیأکل بالمعررف * فاذا دفعتم الیہم اموائهم 
فاشہدرا ملیہم - و كقري بالله حسیبا * چپارم سورع يعفي سور نصا - 
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[ ۱۴ ] 
تلك الرصل - Af‏ و » 
ان الله اصطفى آدم و نوها و آل ابراهیم و آل عمران على العالمین ٭ 
ضيوم هورة يعذي Bye‏ آل عمرلن - BY‏ سيوم يعني پارۂ تلك الرسل ۔ ية .۳ » 
ذرية بعضها من بعض - و الله سميع عليم w‏ سيوم سوه يعني سور 
آل عمران ۔ BL‏ سيوم يعني پارۂ تلک الرصل . آية .س ٭ 
و اذ اخذ الله ميثاق النبییی لما اتيقكم من كتاب و حكمة ثم جادکم رسول 
مصدق لما معكم لنزمنی به و لتفصرنه - قال ١‏ اقررئم واخذتم على ذلكم 
اصری - قالوا اقررنا - قال فاشهدوا و انا معكم من الشاهدين * 
سيوم سورہ يعني سور آل عمران - DU‏ سيوم يعني DU‏ نلك الرسل . e vo ŠT‏ 
فمن تولیی بعد ذالگ فاولئک هم الفاسقوى w‏ سيوم سورة يعني سور 
آل عمران - BL‏ سيوم يعني پار؟ نلک الرسل . آية ۷۷ w‏ ۱ 
فيه آيات بینات مقام ابراهیم - و من دخله كان امنا - و لله على الناس 
حےالبیت من استطاع اليه سبیلا  »‏ سيرم سورة يعني سورة آل‌عمران - by‏ 
چپارم يعنى Bb‏ لن تنا آية ,۱ ٭ 
ومن کفر فان‌الله غفي ع العالمين  *‏ میوم سوره يعني مورا آل عمران . 
by‏ چهارم يعني BY‏ لن تنا - آية ۱۳ » 
و لتکں منکم امة یدعوں الى الخير و پأمرون بالمعررف و یفپی عنى 
المذكر - و ارلئک هم المقلحون ٭ ‏ سيوم سور يعني سور آل عمران - پارؤ 
چپارم يعني BG‏ لن تنا - ية ۰۰, ٭ 
كفتم خير de}‏ اخرجت pl‏ تأمررن بالمعروف و ثخهونى عی المنکر 
و ومنوی بالله ٭ سيوم ty‏ يعني سور آل عمران - پارؤ چپارم يعني 
پارا لن تنا ید ٠۰‏ ٭ 
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[ ۱۳ ] 
اقسط عند الله و اقوم للشپادة و ادنیی ان لا ترتابوا الا ان تکوں تجارة حاضرة 
تدیرونها بينكم فلوس عليكم جناح ان لا نکنبوها - راشهدرا اذا تبايعتم - و 
لإيضار کاتب ولا شهيد - وان تفعلوا فانه فسوق بكم - و انقوا الله - و يعلمكم 
الله - و الله بعل شي علیم * دوم سورد يعني سورك بفر- پار؟ سیوم يعني 
پارؤ تلک الرسل - آية æ par‏ 
وان کفتم ade‏ سفر و لم تجدرا کاتبا glad‏ متبوضة - فان امن بعضکم 
بعضا فليرد الذي اكتمن ALLA‏ و ليتق الله ربه - ولا تعتموا الشهادة - 
ومن یکتمپا فانه آئم قلبه - ail,‏ ہما تعملون علیم ‏ دوم سوره يعني 
سور بقر - BY‏ سيوم يعني پار؟ تلك الرسل - آية ۲۸۳ م 
لله ما فى السوات رما فى الارض - و ان تبدوا ما في انفسكم ار تخفرة 
بعاسیکم به الله - فيغغ رلمن يشاء و يعذب من يشاء  al,‏ على كل شيوى قدیر ہ 
دوم سوره يعني سور بقر - BL‏ سيوم يعني پارۂ تلك الرمل آیڈ rae‏ » 
لا يكلف الله نفسا الآ وسعها - لها ما کسپت و عليها ما اكنسبت - نا 
لا تواخذنا ان نسینا ار اخطأنا * ١‏ دوم سوه يعني Saye‏ بقر - يار سيوم 
يعني پارؤ تلك الرسل . pas Ši‏ ٭ 
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82 


هو الذي انزل علیک wh] aie lid)‏ معکمات هي ام الکناب ور اخر 83 


متشابهات -فاما الذين في قلوبهم زیخ فیتبعرن ما نشابه مذه ابتغاء الفتنة 
و ابنغاه تأویله - وما play‏ ناویله الا الله - ر الراسخون فى العلم یقولوی آمنا 
به کل من عند Uy‏ - رما يذكر الا اولوا الالياب » سيوم سورة يعني سور 
آل عمران - پار؟ صيوم يعني EL‏ تاك الرسل ‏ آية م » 

ربنا لانزغ قلینا بعد اذ هديتنا رھب لنا می لدنلك رحمة - انک 


انت الوهاب ٭ ‏ سيوم سوہ يعني سور آل عمران - BY‏ سيوم يعني Be‏ 
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Cir) 
اى تبدرا الصدقات ننعما هي - و ان تخفرها و تؤتوها الفقراہ فهو خيرلكم‎ 
و یکفر عنکم من سیآلهم - و الله ہما تعماون خبیره  دوم سوه يعني‎ 
e ۲۷۳ سيوم يعني پارۂ نلک الوسل . آية‎ BY سورة بقر-‎ 
الذين يأكلوى الربوا ل یقوموں الا كما يقرم الذي بتخبطه الشيطاى من‎ 
المس - ذلك بانهم قالوا انما البیع مثل الربوا - و احل الله البيع و حرم‎ 
اربوا - فمیی جاو موعظة می ربه فافتبى فله ما سلف - و امرة الى الله - ر من‎ 
دوم سورة يعني سور بقر.‎ ٠ عاد فاولئكف اصحاب الذار - هم فیها خالدوں‎ 
٭‎ vy تلك الرصل ۔ ؟یڈ‎ BY سيوم يعني‎ bY 
* یاایھا الذیں آمنوا انقوا الله و ذروا ما بقي من الربرا ان كذتم مؤمثیں‎ 
۰ ۲۷۸ دوم هوره يعني سورة با ر- پارؤ سيوم يعني پا تلک الرسل  آي‎ 
فای لم تفعلوا فأذنوا عرب من الله و رسوله - و ان تبنم فلكم رس اموالکم‎ 
یوم يعني پارؤ‎ BY - لا تظلموی ولا تظلمون ه دهم سوره يعني سور بر‎ 
۶ وام‎ ŠÍ تلك الرسل ۔‎ 
» تعلموی‎ US ميسرة - و ان تصدقوا خيرلكم ان‎ yell و ان كان شو عمرة فنظرة‎ 
٭‎ ۲ ۸۰ QF - سيوم يعني بارة نلک الرسل‎ BU دوم صورة يعني سورۂ بقر-‎ 
يا ايها الذي آمنوا اذا تدایفتم بدين الى اجل مسمى فاکنبو - و لیکنب‎ 
- بيفكم کالب بالعدل ولا یاب کائسب ان يكتمب كما علمه الله فلیکنمبب‎ 
فان کان‎ ٠ وليملل الذي عليه العق رلینق الله رب ولا یخس منه شينًا‎ 
الذي عليه العبق سفیها ار ضعيفا او لا يستطيع ان يمل هو فلیملل ولیہ‎ 
بالعدل - واستشهدوا شهیدیی من رجالکم - فان لميكونا رجلين فرجل وامرأناں‎ 
الاخریی = ولايأب‎ Lupia ممی ترضون من الشهداء أن تقال اخذمما فتذکر‎ 
الشہداء اذا ما دعوا - ولا تسأموا ان تكتبرة صغيرا او كبيرا الو اجله - ذلكم‎ 
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[ ۱۱ ] 
الور الى الذيى خوجوا می ديارهم و هم الو حذر المرت - فقال لهم الله 
موذوا ثم احياهم - ان الله لذر فضل على الئاس ولکی اكثر الاس 
لایشکروں ١*‏ دوم ee‏ پعني bye‏ بقر - BY‏ دوم يعني BY‏ سيقول ۔ 
آیڈ ree‏ ٭ 
الله لا اله الا هو الي القيرم - لا تأخذه سنة وا نوم - له ما فى السمرات 
وما فى اارض - می ذا الذي يشفع عفد الا باذنه - يعلم ما ہیں ايديهم 
رما خلفہم وا #حيطون بشیی من علمه الا ہما شاه = وسع کرسیا السموات 
ر الارض ولا يرده حفظهما - وهو العلي العظیم * ١‏ دوم سورة يعني سور 
بفر » بار؟ سيوم يعني پارۂ تلك الرسل - آي a pay‏ 
يا ايها الذيى آمفو انفقوا من طيبات ما كسيتم و مما اخرجفا لكم می 
الارض ولا تيمموا الخبيمى من ننفقين © و لستم بآخذيه الا ای تغضمرا فیه - 
و اعلموا ان الله غئي حمید + دوم سورد يعني سور بقر۔ BY‏ حیوم 
يعني Ey‏ تلك الرسل  &T‏ ووم .اماه 
الشیظان يعدكم الفقر و يأمركم بالحشاہ - والله يعدكم مغغرة منه و فضا 
alll,‏ واسع علهسم »>< دوم سورك يعني سور بغر - BY‏ سيوم يعني پارؤ 
تلك الرسل - آية rvi‏ » 
يوني العكمة من ايشاء -ر من یرت العكمة فقد اوني خیرا كثيرا - و 
ما يذكر اا ارلو الالباب # دوم سور يعني سور بقر- پارؤ سيوم يعني يارة 


نلک الوسل ۔ آية æ pvr‏ 


من انصار٭ دوم سوره يعني Bye‏ بقر. پار؟ سيوم يعني BL‏ تلك السل ۔ 
í‏ مريرم م 
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[ ۱۰ ] 
و 9 تعزموا عقدة النکاج حت يبلغ الكتاب اجله - واعلموا ان الله یعلم ما 
في انفسکم فاحذررة - و اعلموا ان الله غفور حليم ٭ 
دوم سورہ يغني سور بقر - BY‏ دوم يعني DU‏ سيقول - ÈT‏ ۲۳۹ ٭ 
( جناح عليكسم ان طلقتم النساء مالم تمسوهى او تغرضوا له فريضة 
و متعوهی - على الموسع قدرة و على المقتر قدرہ متاعا بالمعروف - حفا 
على المحسنين * . دوم‌سوره يعني‌صورة بقر - DY‏ دوم يعني پارؤسیقول orev-‏ 
و yl‏ ظلقتموهنى من قبل أن تمسوهن وقد فرشتم ye‏ فريضة فخصف 
ما فرضتم الا يعفون او يعدو الذي بيده عقدة النکاح - و ان تعفوا اقرب 
للتقرن - رلا تنسوا الفضل بينم - ان الله ہما تعملون بصیرہ 
دوم سورہ يعني سورة بقر - DU‏ دوم يعني BL‏ سيقول - آية ۲۳۸ ٭ 
حانظوا على الصلوات و الصلرة الوسطیی - و قومرا لله قانتيى » 
دوم سور يعني Hye‏ بقر- DU‏ دوم يعني باراً سيقول - a pra Af‏ 
ol‏ خفتم فرجالا او ركبانا - فاذ! امفتم فاذكروا الله كما علمكم مالم ٹکونوا 
تعلموں ٭ ‏ دوم سورد يعني سور بقر - بار دوم يعني يارةٌ مبفول ‏ آية ree‏ » 
و الذين يتوفون منكم و يذررن ازواجا وصية لازواجهم مناعا الى العول 
غير اخراج - فان خرجن فلا جناح عليكم فيما فعلى في انفسهن من 
معروفے - ر الله عزیز e—a‏ ٭ دوم صورة يعني سور بقر- پار؟ دوم يعني 
پار؟ سیقول . آي رعرم e‏ 
و للمطلقات متام بالمعررف حقا على المنقین ٭ 
دوم سورة يعني سور بقر - پار؟ دوم يعني پار سیقول rer Èf-‏ م 
کذلک يبون الله لكم آیاته لعلکم تعقلوں ٭ 
دوم سور يعني سور؟ بفر- Ely‏ دوم يعني پار؟ سیقول ۔ e rer AT‏ 
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بمعروف ولا تمصکو هن ضرارا لتعتدرا - و من یفعل ذلك فقد ظلم نفسة - 
ولا Ida‏ آیات الله هزرا راذکرر! نعمة الله علیکم و ما انزل علیکم من 
الكذاب و الحكمة يحظكم به - و اتقوا الله و اعلموا ان الله بعل شيرع ale‏ ٭ 
دوم سورة يعني سورة بقر- BY‏ دوم يعني BG‏ سبقول - آية ۲۳ ٭ 

و اذا طلقتم النساء als‏ اجلهی فلا تعضلوهى ای ینکعی ازراجهی اذا 
تراضو) بيفهم بالمعروف - ذلك یوعظ به سی كان منکم یوم بالله و الیوم 
الآخر - ذلكم ازكئ لكم و اطهر - و الله يعلم و انتم لا تعلمونى e‏ 

دوم صورة يعني سورة بقر - BY‏ دوم يعني BY‏ سبقول - آية ۲۳۲ » 

و الوالدات يرضعن ارلاد هی حولين كاملين لمن اراد ان یتم الرضاعه - 
و على المولود له رزقهی و كسوتهى بالمعروف - لا نملف نفس الا وسعها - 
لاتضار Fall,‏ بولدها رلامولود له بولدة و على الوارث مثل ذلك - فان اراد 
فصا Yc‏ تراض منهما و تشارر فلا glia‏ عليهما - و ان اردتم اں تسترضعوا 
اولادكم فلا clin‏ عليكم اذا سلمتم ما آثيتم بالمعروفف - و اثقوا الله و اعلموا 


ان الله ہما تعملوی بصیسره درم سوہ يعني سور -A‏ پار؟ دوم يعني پارا 


سيقول - آية ۲۳۳ e‏ 
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57 


و الذيى يتوفوى منکم و يذرون ازراجا يتريصى بانفسهن اربعة اشبر 58 


وعشرا - فاذ! بلغن اجلهیی فلا جذاح علیکم فيما فعلن في انفسهی بالمعررف - 
والله Ly‏ تعملونى خبير هدیم هورة يعني سو بقر - پار؟ دوم يعني بار 
æ rre Af - John‏ 


علم الله انكم ستذكرونهن و لکن ل تواعدرهن سرا الا تقولوا قولامعررفا ٭ 
دوم سورو يعنى مورا بثرہ DU‏ دوم يعني BY‏ میثول - ية ۲۳۵ ٭ 
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ميقول‎ BY دوم يعني‎ HY  رقب دوم هورة يعني سورة‎ ١ tle و الله سمیع‎ 
erre Of 
ا يؤاخذكم الله باللغر في ايمانكم ولكى يواخذكم بما کمبت تلوبکم - واه‎ 
٭‎ ۲۲۵ dd - غفور حليم # دوم هورة يعنيسورة بقر - بار؟ دوم يعنييارة ميفرل‎ 
٭‎ ۲۲۱ AT - دوم يعني پار؟ هيقول‎ BL - Fy دوم شورة يعني سورۂ‎ 
By و ان عزموا الطلاق فان الله سمیع هليم = دوم هورة يعني سور بقر-‎ 
» دوم يعني يارةٌ سیقول - آية ۲۷م‎ 
و المطلقات يتربصى بانفسهی ثلثه قررء - وا :عل لهی ان یکنس ما خلق‎ 
الله في ارحامهى ای کی يومن بالله و اليوم الآخر - و بعرلتهى احق‎ 
٠ بالمعررف‎ atile برد هی في ذلک ای ارادوا اصلاحا - ولهى مثل الذي‎ 
= FY و للرجال عليهى درجة - و الله عزيز حكيم ٭  دوم هورة يعنى سور‎ 
٭‎ pra ST. پارؤ دوم يعني پار ٭یقول‎ 
hiatb بمعررف اوتسريم باحسان : ولا عل لکم ابي‎ f Loli الطلاق مرتای‎ 
مما آنیتموهی شیئا الا ای بخافا ان ایقیما حدودالله - فان خفقم ان لا يقيما‎ 
علیهما فیما انندت به - تلک حدود اللہ فلا تعندوها‎ cia [ts حدود اللہ‎ 
» rra دوم يعني بارة مببقول - آية‎ BU بڈر‎ É; gw دوم سورہ يعني‎ 
حدرد الله پبینہا‎ SU ان يتراجعا ار ظنا ای يقيما حدرد الله - و‎ lapale 
» ۳۰ ÈT دوم يعني بارع سيقول ۔‎ BY لقوم یعلموی * دومسورة يعني سورۂ بفو-‎ 
(r) 
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[ ۷ ۲ 
ر یسالونگ ماذا پنفقوی - قل العفو - کذلک یبیی الله لكم الیات لعلكم 
تنعکرری - فى Wall‏ ر االخرة O‏ دوم سورہ يعني سور بقر- يار دوم يعلي 
LY‏ سيقول . آية æ riv‏ 
و پسئلونک عن الينامئ قل اصلاح لهم خیر* ‏ دوم موه يعني سور بقر ‏ 
HY‏ دوم يعني BG‏ سيقول - AT‏ ۱۸ء ۾ 
و ان تخالطوهم فاخوانكم - وائله play‏ المفسد من المصام - و لرشاء الله 
لا عذتكم ان الله عزيز حکیم ١+‏ دوم سوره يعني سور بقر- BY‏ دوم يعني 
بار سيقول - Ši‏ ۱۱ء * 
ولا تنکعوا المشركات حنى بومی - ولامة مزمنة خير من مشركة و لو 
|اعججتكم ۔ ولا تنکعوا المشركيى حقی یومنوا- رلعبه موس خیر می مشركب 
و لو اکجیکم ١»‏ دوم سورد يعنيسورة بفر- پار؟ دوم يعنييارة سيقول - كية ۰ء ٭ 
اولنک یدعوں الى الذار - و الله يدعوا الى الجفة و المغفرة باذنه - 
و يبين آيائه للناس لعلہم ينذكروى ٭ ‏ دوم سورة يعدي سور بقر - بار؟ دوم 
يعني پار؟ سيقول - rri Åf‏ ه 
و یسئلرنک عن المحيض - قل هو اذى فاعتزلوا الفساه نی المعیض 
ولا تقربو هى uta‏ يظهرن - ناذا نطهين فآلوهی من حیث امرکم الله - 
اى الله #حب التوابين واحسب المتطهريى ٭ ‏ دوم سوره يعني سور بقر- 
HY‏ دوم يعني EY‏ سیقول ۲۲٢۶ Èf-‏ ٭ ۱ 
نساؤکم حرث اکم فانوا حرثكم اى شم و قدموا لانفسكم - و القوا الله 
واعلموا افكم ملاقرة - و بشوالمومقیں * دوم سورة يمني سورة بقر- يار دوم 
يعني پارؤ سهقول - آية ۲۲۳ ٭ 
ولا تجعلوا الله عرضة لايمانكم ان تجررا و تنقوا و تصلجوا بين الفاى 
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۵ و اتموا الحم والعمرة لله - فان احصرتم فما استیسر مي الهدي - ولا تعلقوا 85 


۳۹ 


۳v 


۳۸ 


۳۹ 


po 


روسكم حنی يبلغ الهدي معله - فس کاں منکم مریضا او به اذى من 
راسه ففدية مى صيام ار صدقة او نسک - فان امفتم فمن gat‏ بالعمرة 
الى الحي فما استیسر می الهدي - فمن لم جد فصیام ثلثة ايام فى اح 
و سبعة اذا رجعتم - نلف عشرة كاملة - ذلک لمن لم یکی اهله حاضري 
المسيجى الحرام - و اتقوا الله و اعلموا ان الله شديد العقاب * 

دوم سورة يعني سور بفر- BY‏ دوم يعني EG‏ سيقول - آية ۱۹۲ e‏ 

الم اشهر معلومات - فس فرض فيهن السے ذلا رفمثك ولا فسوق ولا جدال 
فى الح - وما تفعلوا م خير بعلمه الله - و تزردوا فان خير الزاد الققویٰ 
و انقوں يا اولى الالباب # دوم سوره يعني صورة بقر - BY‏ دوم يعني پارۂ 
سیقول - آية ۱۹۳ ٭ 

لیس علیکم جناح ان تبتغوا فضلا می ربكم - فاذا افضتم می عرفات 
فاذكررا الله عند المشعر الحرام واذكررة كما هدادكم و ان کذٹم می قبله 
لمن الضالیں ٭ — يعني سور بقر - BL‏ دوم يعني EY‏ سهفول Efe‏ ۹۴ » 
ثم افیضوا مى حيرف افاض الناس و استغفروا الله - ان الله غفوررحيم ٭ 
دوم سوره يعني صورة بفر- BY‏ دوم بعني BG‏ سيقول - ای ۱۵ ٭ 

و اذکررا الله في ایام عدردات - فمن تحجل في یومیں فلا ائم علیه 
وم تأخر فلا اثم عليه لمن Bil‏ - واثقوا الله و اعلموا انکم اليه أحشررن ٭ 
دوم صورة يعني سررۂٌ بقر - BY‏ دوم يعني يار سیقول - كية ۱۹۹ ٭ 

و پسآلونک عن الخمر و الميسر - قل فیهما اثم كبير و منافع للفاس و امهما 
اکبر من نفعهما > دوم سر رة يعني صور؟ بقر - BY‏ دوم يعني By‏ میقرل ‏ 


آية ورم » 
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EY - اموال الئاس بالائم و انثم تعلمون * . دوم سورد يعني سور بقر‎ 
عر , ٭‎ ÈT سيقول ۔‎ $b يعني‎ 
قل هي مواقیت للفاس و الحے - و ليس الجر بان‎ - Hall يسألونف عن‎ 
تأنوا البیوت من ظهورها و لکں البر مى انقیی - وأنوا البيرت می ابوابها‎ 
واتقوا الله لعلكم تفلحوی + دوم صورة يعني سورك بقر - پا دوم يعني پا‎ 
æ , ۸۵ ST - سيقول‎ 
و قاتلوا في سبيل الله الذي يقاتلونكم ولا تعتدرا ۰ ای الله لا بحب‎ 
٭‎ pas سيقول - آية‎ Bly دوم يعني‎ Bly - المعندينى ٭  دوم سورك يعني سور بقر‎ 
و اخرجرهم من حيرف اخرجرگ ر الفننة‎ pitt تلهم حيرف‎ 
اشد می القتل - ولا تقانلوهم عند المسچد الحرام حنىى يقاتلركم فيه - فان‎ 
قانلوكم فاقتلوهم - کذالک جزاه الگافریی * دوم سوره يعني سور بقر- پار‎ 
» ۱۸۷ ŠT - سیقول‎ BL دوم يعني‎ 
دوم يعني‎ BY فان انتهوا فان الله غغوررحيم ٭  دوم سوره يعني سور بقر۔‎ 
سیقول - ای ۱۸۸ ٭‎ $b 
و قاتلوهم حتيي لا نكوى فتنة و یکوں الدین لله - فان انتهرا فلا عدران الا‎ 
. سیقول‎ BU درم يعني‎ BY - على الظالمیی # دوم سورہ يعني سور؟ بقر‎ 
۰ ۱۸۱ ÀT 
الشهر العرام بالشهر العرام و العرمات قصاص - فمن اعتدىي علیکم فاعتدوا‎ 
© عليه بمثل ما اعندى علیکم - واتقوا اللہ و اعلموا ان الله مع المنقين‎ 
» ۱۹۰ ÀT - دوم يعني پار؟ سیقول‎ BL - دوم سورد يعني صورة بقر‎ 
و انفقوا في سبيل الله ولا تلقوا بایدیکم الي الفہلکة و احسنوا - ان الله عب‎ 
۱و ٭‎ ÅT- دوم يعني بار سيقول‎ BY المحسنين ٭  دوم سورہ يعني سور بقر-‎ 
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لحلكم تنقوی اپاما معدودات e‏ دوم سوره يعني سور بقر - HY‏ درم يعفي 
$4 سيقول - æ ۷٩ &T‏ 

فس کان مثكم مريضا لو على سفر فعدة من ایام آخر و على الذیں 
يطيقونه ندية طعام مسكين - فس تظرع خيرا فهو خیرله و ان تصوموا 
خیرلکم أن pS‏ تعلموں ٭ دوم صورة يعني سور بقر - پار؟ درم يعني BY‏ 
سیقول - AT‏ ۱۸۰ » 

شهر رمضان الذي انزل فيه القرآى هدی للناس و بینات من الهدئي 
و الفرقاں - فمى شهد مفكم الشهر نلیصمه - ومن کان مریضا ار على Au‏ 
فعدة من ايام آخر - يريد الله بكم اليسر ولا يريد بكم العصر و لتكملوا العدة 


23 


24 


۱ 
و لتكيروا الله على ما هدانکم و تعلکم نشکرون ٭ دوم سورة يعني سور 


بقر - DY‏ دوم يعني DY‏ سيقول pal ÅT-‏ ٭ 

و اذا سالک عيادي عني فاني قریب - اجیسبه دعر الداع اذا دعان 
فايستجيبوا لي ولیمنوا بي لعلهم پرشدون ٭ ‏ دوم سوره يعني سور بفر- 
BY‏ دوم يعني BG‏ سيقول - آية ۱۸۲ » 

احل لكم ليلة الصيام الرفمف الى نسائکم- ھی لباس لکم و انتم لباس لهن 
علم الله انكم كنتم تخنانون انفسكم فتاب عليكم و عفا عنم - فالآى باشررهن 
و ابتغوا ما کتب الله لكم - و كلوا واشربوا حنی یتبیی للم الخيط 
الأبيض من الخيط الاسود من الفجر ثم اثموا الصیام الى الليل - رلا نباشررهنى 
و انتم عاكفون فى المساجد - تلک حدود الله فل تقربوها - کذلک يبين الله 
آیاته للفاس لعلهم yl‏ درم سورة يعني سورۂ بقر  DY‏ دوم يعني پار؟ 
سيقول - آية jar‏ » 
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۷ ول تاکلرا امرالكم بيذكم بالباطل و تدلوا بها الى العکام لتأكلوا فریقا مى 27 
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| [r] 
15 من آمن‎ tl لیس الجر ان تولوا وجرهكم قبل المشرق رالمغرب و لکں‎ 
علوں حبه‎ JUN بالله واليوم الآخر و الملائكة و الكتاب و الثبیهی - و آلى‎ 
PUN ذوى القربیی و اليتامئ والمساكين و ابی السبيل رالسائلیی و فى‎ 
الصابرين‎ y+ و اقام الصلرة و آلی الزكرة و الموفونى بعدهم اذا عاهدوا‎ 
والضراه و حيى الباس۔ ولتک الذيى صدقوا و ارلئك ہمالمتقوں ٭‎ abd فى‎ 
دوم سوره يعني سور بثر- پار؟ دوم يعتي بار سيقول - آية ۱۷۲ ٭‎ 
16 يا ايها الذي آمئوا کب عليكم القصاص في القتلىي - الحر بالحرو العبد‎ 
بالعبد و الانئى بالانثى - فس عفي له من اخيه شير فاتباع بالمعررف‎ 
- دوم سورة يعنى هور؟ بقر - پار؟ دوم يعنى میقول‎ w اليه باحسان‎ sel, 
» | ۷۳ af 
17 ذلك نخفيف می ربكم و رحمة - فس اعتدیی بعد ذلك فله عذاب اليم ٭‎ 
» ive - ÅT- دوم يعني بار؟ سيقول‎ HY دوم سورة يعني سور بقر-‎ 
18 و لكم فى القصاص حيوة يا اولى االباب لعلكم تذقون ٭  دوم سورع يعني‎ 
سيقول - آية ۱۷۵ ٭‎ HY سور بقر- پار دوم يعني‎ 
19 كنب عليهم اذا حضر احدکم الموت ای ترک خيرا الوصية للرالدییی‎ 
و الاقربين بالمعروفف - حقا على المذقيرى ٭ دوم صورة يعني سور بقر-‎ 
٭‎ )0١ صيقول - آية‎ BU دوم يعني‎ Hb 
20 s على الذين يجدلونه - آن‌الله سميع عليم‎ Bos] فم بدلہ بعد ماسمعة فانما‎ 
دوم يعني يار سیقول - آية ۷۷, ۾‎ By - دوم سورة يعني سور بقر‎ 
21 فم خاف می موص جففا ار ما فاصلم بيهم فا اثم عليه - ا الله‎ 
۰۱۷۸ سیقول -آية‎ Hb رحيم * درم سوره يعني سورة بقر - بار دوم يعني‎ yas 
22 يا ايها الذيى آمنرا کتب عليكم الصیام كما کنب على الذیں من قبلعم‎ 


۱۳۴ 


ز ۲ ] 
تال و م ذريني - قال لا يخال عهدى الظالميى ٭ ‏ دوم سوره يعني سور 
= پار؟ اول يعني BY‏ الم - آية ۱۱۸ » 
و اذ جعلنا البيت مثابة للناس و امنا - و الخذرا من مقام ابراهيم 
dan‏ > و عهدنا لني ابراهیم و اسمعيل ان‌طهرا بيتي للطائفين و العاكفين 
و AS‏ السجود ١»‏ دوم‌سوره يهني‌سورة بقر - Hy‏ ارل يعنيبارة الم - آية ۰۱۹ 
و كذالكف Slap‏ امة وسطا لٹکونوا شهداء على آلذاس و يكون الرسول 
عليكم شهیدا ۰ دوم سوره يعني سور Br‏ پا دوم يعني BY‏ سیقول . 
a ۱۳۷ &f‏ 
قد نر تقلسب وجهک فى الحماہ نلفولینک قبلة ترشپا - فول Ses‏ 
شظر المسجد لعرام - وحیمف ما کنتم فرلوا وجوهکم شطره - و ان الذین 
اوئوا الکتاب لیعلموی انه الحق می ربهم - وما الله بغافل عما یعملوی ٭ 
دوم سوره يعني سور بثر - BY‏ دوم يعني BY‏ سیقرل ٠‏ آية ۱۳۹ e‏ | 
ولا تقولوا لمن یقتل في سبیل الله اموات - بل احياء و DS‏ تشعررن ٭ 
دوم صورة يعني سور بقر- HY‏ دوم يعني BG‏ سیقول - آية e pet‏ 
ان الصفا والمروة می شعائرالله - فمى حي البیت او اعتمر فلا جناح عليه 
of‏ يطوف بہما - ومن تطوع خيرا فان الله شاکر عليم ٭ 
دوم صورة يعني Éy ye‏ بقر - يار دوم يعني HL‏ سيقول spor AT-‏ 
يا ايها الذي آمنوا كلوا می‌طیجات ما رزقذاکم و اشکررا لله ‌کنتم ایاہ تعبدرں * 
دوم صورة يعني سورژ بقر ‏ پار دوم يعني BY‏ سيقول - ڳية e ۱٦۷‏ 
انما حرم عليكم الميتة و الدم و لحم الخنزیر و ما اهل به لغير الله - فمن 
اضطر غير باغ ولا عاد فلا اثم عليه - ان الله غفور رحيم © دوم سورہ يعني 
سررة بقر - BY‏ دوم يعني BY‏ سيقول ۔ AT‏ ۸ | » 


10 


11 


12 


13 


14 





سم الله الرحەں الو حم 





هوالذي خلق للم ما فى الارض جميعا - ثم استویٰ الى السماء — 
سبع سمرت - وهر بکل شیی عليم ٭ دوم صورة يعني صورة بقر - پا اول 
يعني پار؟ الم - آية ۲۷ ٭ 

و اقيموا الصلوة و آنوا الزكرة و اركعوا مع الراكعين  *‏ هوم صورة يعني مور 
بقر- BY‏ اول يعني بار الم - AF‏ ٭عر © 

ماننسيع مى آية او ننسها نات بخير منها او مثلها - الم تعلسم ان الله 
على كل شيرى قدیر ٭ ‏ دوم سورو يعني سور بقر- BY‏ اول يعني پارۂ الم . 
Af‏ ۱۰۰ ٭ 

و می اظلم می gie‏ مساجد الله ان يذكر فیها اسمه و سعین في خرابپا - 
اولك ما كان لهم ان ید‌خلرها الا خائفیی - لهم فى الدنیا خزي و لهم 
فى الآخرة عذاب عظیم ‏ دوم سورد يعني سور بقر- با اول يعني پارۂ 
الم - Af‏ ۱۰۸ » 

و لله المشرق و المغرب LAU‏ تولوا فئم وجه الله - ان الله راسع عليم e‏ 
دوم عورہ يعني سور بقر - يار اول يعني پار؟ الم - آية و۰ , » 

وقالوا Wis’)‏ ولد| “+عانہ - بل له ما فى السموات و الارض کل له قانتون » 
دوم سورة يعنى سورۂ بقر- BY‏ اول يعني پار؟ الم - آية ۱۰, » 

و اذا بتاوی ابراهيم ay‏ بکلمات فاتمهن - قال اني جاعلک للناس اماما - 


5-5 


Tagore Law 3۲11۲-189 CF 





MAHOMEDAN LAW 


RELATING TO 


MARRIAGE, DOWER, DIVORCE, LEGITIMACY AND 
GUARDIANSHIP OF MINORS, ACCORDING 
TO THE SOONNEES. 


VO.L IL. 


MARRIAGE AND OTHER COGNATE SUBJECTS, INCLUDING AGENCY AND 
GUARDIANSHIP IN RELATION TO MARRIAGE, PROHIBITED DE. 
GREES, NUSUB OR PARENTAGE, DOWER, CLAIMS REGARD. 

ING MARRIAGE, IMPOTENCY, RIGHT OF ELECTION OR 
OPTION IN REGARD TO MARRIAGE, FOSTERAGE, 

HIZANUT OR CUSTODY OF MINORS, AND 
MAINTENANCE. 


BY 
HON’BLE MOULVI MAHOMED YUSOOF KHAN BAHADUR, 


PLEADER OF THE CALCUTTA HIGH COURT. 


Gulentty: 
THACKER, SPINK & CoO. 
Publishers to the Calcutta Aniversity. 
BoxBAY: THACKER & CO., Luatep. Mapras: HIGGINBOTHAM & CO. 
Lonpon: W. THACKER & CO. 





1895, 


CALCUTTA :— PRINTED AT THE BAPTIST MISSION PRESS. 
1895, 


Page 


0. 


ib. 
1b. 


THE TAGORE LECTURES, 1891-92. 


BOOK II. 





MARRIAGE AND DIVORCE. 


PART I. 


ON MARRIAGE AND OTHER MATTERS RELATING TO 
AND FOLLOWING FROM MARRIAGE. 


Treatment of the subject of marriage by Kazee Khan ... * via 





SECTION I. 
ON WORDS BY THE USE OF WHICH MARRIAGE IS CONSTITUTED. 


(1.) Nikak, or marrying, and Tusweej, or giving in marriage—used in the 


past tense ۰ eee eee * eee 5 
(2.) Future tense to denote the present tense aged in the proposal, and past 

tense used in the acceptance — side * * 
)8.( Imperative form used in the proposal, and past tense used in the 

acceptance ... ٠ eee 5 nee 


(4.) Use of words creating immediate ownership in the substance of | 8 
thing, e.g., gift or sale: not Įjara or lease, which creates ownership 
only in the profits. Shafei’s view. Aboo Haneefa’s view in regard 
to words, which create ownership of Rukba ... sss 

(5.) The expression “I have made myself wife to thee” is sufficient 

(6.) But it is not sufficient to use the word “allowable,” or “loan,” or 
“lawful,” or “lent,” or “given in trust” or “ Wadeeut,” or 
“mortgaged :'' Shoobha, or doubt, is established in these cases 2 

(7.) Use of “lease” is insufficient. Khoorkhy’s view to the contrary 

(8.) The expression “I have taken the gift” is not sufficient: it should 
be “I have accepted” eee 7 

)9.[ Proposal is made by the woman: husband says, “ ‘1 permit ;” wife again 
says, “‘accepted:” this is sufficient 

(10.) Question followed by acceptance must have 071 over again 
(11.) Imperative form addressed to father of girl denotes appointment as 
Vakeel 


(12.) Proposal of Zina followed by acceptance 18 no marriage: 80 also “ given 
to serve,” or “made Feda” * 1 — 7 
)13.( Question to be “ mine as wife” sh vee ase A 


(14.) Admission of marriage by the spouses when there was none in fact: so 
also of sale: compromise for an admission of marriage: constitution 
of fresh marriage : compromise of a claim for Khoola ۰ 9 


Paras. 


900. 


901. 


904. 


805. 


913. 
914. 





Page 


ib. 


tb. 


INDEX. 


Admission of marriage is no marriage * 7 

Admission of marriage before witnesses Tunfees: Insha 6 

Admission is Ikhbar: marriage is constituted by Insha. In what case 
admission may show marriage: analogy from a cage of divorce where 
the hushand says, “Thou art not my wife” which amounts to 
“I have not married thee” — ۳ 

Of the effect of saying to a divorced woman, “ I ‘have — thee back” * 
and of the mention or non-mention of the amount of dower 5 

Saying to a strange woman, “I have taken thee back,” does not نت‎ 
marriage, ۰ eee * 55 و‎ 

Difference of opinion in the case of a man saying to the father of a girl, 
“ Give thy daughter in marriage to me for a thousand dirhems,” and 
the father saying, inthe presence of witnesses, “ Pay them and take 
her whenever it pleaseth thee”’ 7 or — 

The case of two minors where the declaration by the father of the minor 
son is expressed, but acceptance by the father of the minor daughter 


18 inferable ... se eee 
The woman who is سڈ‎ ought to be pê identified .. vee 
Difference of opinion in a case of incomplete description... 2.. 


When Vakeel, or Agent, makes a mistake iu the name of the father of a 
girl, and she is absent, the marriage is invalid: otherwise, if she is 


present in the assombly, and can be identified 58 fe 
If the girl is sufficiently identified a mere mistake in her name is im- 
material kos oa sii oes 2 


Of a man having an only daughter saying, “I have given in marriage to 
thee my daughter,” is sufficient, though the name is not mentioned ... 

A man having two unmarried daughters confusing the two names at 
the time of giving in marriage 

The names of the father and the grandfather of the husband ۳9 
to be given, and his Mohulla ought also to be mentioned . 7 

Of the effect of acceptance by Vakeel or Agent, without — his 


client’s name * ون‎ ave 
Of the necessity of presence of witnesses oes vee 


Of the effect of the different forms of declaration by the father of the 
daughter, and of acceptance by the father of the boy 5 
A woman saying, “I have rendered myself for thee for HÎ 
dirhems” and the man saying, “I have accepted ” constitutes 

marriage... se. 


The effect of the word “given,” 5 held to ۸6 — and 
when held to denote marriage iis yss see wes 
Words used in the marriage of two minors oes —— 


Compare paragraph 31 TIA 558 — — 

When the father of the girl will be said to act for both sides 

Of the effect of words importing a bequest, and when “at present” 
is added 7 te وت‎ — —* = 

In matters of marriage, the same person can see on both sides. The Im- 


(15.) 
(16.) 
(17.) 


(18.) 
(19.) 


(20.) 


)21.( 


(22.) 
(23.) 
(24.) 
(25.) 
(26.) 
(27.) 
(28.) 
(29.) 


(30.) 
(31.) 


(32.) 


(38.) 


(34.) 
(35.) 
(36.) 
(37.) 


(38.) 
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918. 
919. 


920. 


921. 


922. 
923. 
924. 
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926. 
927. 
928. 


929. 


930. 
931. 


932. 


933. 


934. 
935 

936. 
937. 


938. 


INDEX. 111 


Paras. Page 
perative form of proposal makes the person addressed the agent. 
Cases of Khoola, Sale, Release, &o. 537 7 on 12 
939. (89.) The acceptance of marriage must take place at the same meeting. 
Unity of meeting depends on unity of place and unity of occupation. 


Proposal by ambassador or messenger or by letter z nee 13 
940. (40.) Marriage for a period, or Mootah, is invalid according to us : and of the 
effect of the use of the word Mootah, and the limitation of a period ... 14 


941. (41.) Marriage is validly contracted, though the expressions used are such 
that the parties do not understand the meaning or import thereof. 
Same in cases of manumission and divorce: use of expressions by 
way of joke will also create marriage. The effect of expressions not 


understood in the case of Khoola ... ss we ۳۰ 15 
942. )48.( If the dower proposed is rejected, the acceptance of the offer of marriage 

alone will not constitute a valid marriage 7 17 
943. (43.) Of the marriage of slaves and the acceptance by, or — of the 

master to the dower ۵ ۰ ib. 
944. (44) Marriage made dependent ona condition i is void, ‘but marriage 00 

contracted with a stipulation for option is good 7 — ib. 
945. (45.) Of a man marrying a woman by misleading her as to his rank — 18 
946. (46.) Of marriage conditional in form only * و‎ ai 6b. 
947. )47.( Of the marriage of two infant hermaphrodites ... 535 55 ib. 
948. (48.) Marriage is not contracted by the use of the word Ikala (surrender) 

nor Khoola, nor Sooleh, nor Baraut . — 9 7 19 
949. (49.) If the husband refers the marriage to half of the person of the woman, 

the marriage is not valid coe ste eee 7 ab. 


950. (50.) Marriage is contracted by one word (i.¢., by an expression pronounced 
by one and the same person) when the person causing the marriage is 





the guardian or agent (Vakeel) of both the parties * 7 19 
951. (51.) A case shewing how certain expressions are to be interpreted — 20 
952. (52.) A marriage by a male minor is dependent on the permission of the 
guardian... eee vee aay — 7 ib. 
953. (53.) Marriage made dependent on the consent of a particular person — 21 
Section II. 


MARRIAGE WITH CONDITIONS. 


954. (54.) A man marrying a ‘woman on condition that she is divorced, or that the 
authority in the matter of divorce is in her own hands, the marriage 
is valid, but the condition is void; but the condition will be good if 


the beginning is made by the woman ... ves 5 — ib. 
955. )55.( The effect of a similar condition in the marriage of slaves ... aa 23 
956. (56.) The device of Marriage with a condition as to divorce, adopted by a woman 

who has been divorced thrice and intends to return to her husband ... 4b. 


957. (57.) Of a slave marrying with a condition that authority to divorce shall be 
in the hands of the master ۳ ose vee ۰ 4 


Paye 


24 


tb. 


25 


ib. 


tb. 


+b. 


ab. 


27 


46. 


sb. 


INDEX. 


Of a woman desiring to marry again the husband from whom she 


has been divorced, and making a gift of her dower 5 

A man marrying a woman on condition of capturing and restoring her 
fugitive slave, the woman is entitled to dower sii eae 

A man marries a woman on condition that she is a virgin, even if the 
woman is not a virgin, she is still entitled to her proper dower 

A man marrying a female slave on condition that the children shall be 
free, both the marriage and the condition are valid * 

A case where the amount of the dower is made dependent on the per- 
sonal merit of the woman, and conditions of a like nature 

A woman, who has been divorced from her husband thrice, marries an- 
other with the intention of becoming lawfal to her former husband, 
the substance of the views is, she will be lawful. Otherwise, when 


the intention is expressed as a condition 0 — 
The case of a minor wife, who has been divorced thrice, and is not ft 
for sexual intercourse... see Per * 


A man marrying a woman on condition that he shall pay her —— 
dinars every month by way of maintenance, the woman will be ۰ 


titled to a proper maintenance — oe 7 
Parties marrying on condition that neither shall inherit from the diker 
the condition is void ۰ 7 — ose * 





Section III. 
ON CONDITIONS RELATING TO MARRIAGE 


(58. ) 
(59.) 
(60.) 
(61.) 
(62.) 


(63.) 


(64.) 


(65.) 


(i.e, CONDITIONS ON WHICH VALIDITY OF MARRIAGE DEPENDS). 


Presence of witnesses necessary for the validity of marriage. Malik 
of different opinion — ove p> — 
Witnesses should be such as are capable of 1 marriage 
themselves ... eos * پا ا‎ 
Two male witnesses are sufficient ; Kafira cannot be witnesses 7 
Both the witnesses must hear the words of contract at the same time, 
and must understand the meaning . eee — oes 
If meeting be the same, the ا‎ need not hear together. 00 
Yusoof is reported to have differed * jas si 
Presence of two damb witnesses has been considered sufficient 
Validity of witnesses bearing a certain relationship to the husband or wife 
Of the value and admissibility of the testimony of such witnesses ۰ 
The case where a man gives his daughter in marriage in presence of 
his sons as witnesses, and the admissibility of the testimony in case 
of dispute... eee eee one — oon 
Summary of paragraphs 72 and 73 — * * 
Testimony of Vakeel (Agent), is not valid Dia 7 
Father can be a witness when he has appointed a Vakeel (Agent), for 
the marriage وہ وڈ‎ 7 ras * 


(66.) 


(67.) 


(68.) 
(69.) 


(70.) 
(71.) 
(72.) 
(73.) 


(74.) 
(75.) 
(76.) 
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961. 
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963. 


964. 
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966. 
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968. 
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971. 
972. 
973. 


974. 
975. 
976. 


Page 


INDEX. 


Section ۰ 


(77.) The woman claiming marriage and the witnesses differing as to the 


amount of dower. The man claiming marriage and the witnesses 
differing as to the amount of dower 58 

If witnesses differ as to place or time, their ی‎ shall not be 
accepted es eos as 

The woman laying a claim to marriage and the man denying it sas 

The man and the woman disagreeing as to the presence of witnesses, 
Èc., 60 ۰ noe — 

The woman alleging that she was married by her father after * 
had attained puberty, without her consent, and the man alleging 
that she was then a minor: the woman must be believed 


Marriage in presence of witnesses intoxicated at the time ... * 
A man marrying a woman, citing God and the Prophet as witnesses, 
the marriage is void . — * or ese 
The woman at the time of acceptance not seen, but there being no 
doubt about the identity — — 7 iss 
Sexual intercourse ratifies the marriage of a minor, who was married 
without the permission of the guardian je oe * 
The Vakeel saying that the contract was properly witnessed, but the 
client denying it وط‎ 5 eos ore 


The man deposing against the wife that she was a slave- girl ۰ 
No minor, lunatic, or slave can be married without the permission of 
the guardian m 5 — — se 
The learned differ as to invalidity of marriage of a woman, who has 
attained puberty, and is possessed of understanding, if the marriage 
takes place without consent of guardian. The correct view seems 
to be that the marriage will be valid if the husband is of the same 
Koofoo (rank), otherwise the guardian may object X 
But a woman, who is Akila and Baligha, can make an admission of 


marriage ۰۰۰ ۰۰ ۰ eee soo لنب‎ eee 
The woman must consent after she has attained puberty ۰ 7 


If the woman is Akila and Baligha, her permission must be asked, and 
the amount of dower, &c., must be mentioned to her ... ias 
In a case where no dower is fixed at all, silence of the woman will 


be held to be consent "eee * 7 
Where the guardian gives a woman of full a age ead understanding i in 
marriage, and then informs her ... eee eae ene 
A woman married without her permission, must afterwards clearly dis- 
sent if she wants to repudiate the marriage... 7 — 
What will be taken as repudiation by a virgin of full age 08 under- 
standing on hearing that she was married ... see see 


If a woman keeps silent after marriage, it will not amount to repu- 
diation, though she might have expressed disapprobation before ... 

Some words which will amount to repudiation ۰ ‘iv 

A case illustrating the principle of repudiation ... * 7 
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49 
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INDEX. 


The woman alleging repudiation, and the husband denying it, the woman 
is to be believed in the absence of other testimony. The result is the 
contrary when both the parties cite evidence 7 aes 

In what cases silence is held to be consent. Marriage, sale, gift, 

&o., &o. * — ite sae * 

If a woman gives herself in marriage to one who is not of the same 
` koofoo (rank), and the guardian only keeps quiet on receiving the 
intelligence, this is not consent ... — 7 

The father, or the grandfather gives a virgin, i has attained — 
in marriage to one who is not of her koofoo, and she hears of it and 
keeps quiet: according to Aboo Haneefa, this is consent; but it 
is otherwise, when the guardian is other than the father or the 


grandfather 3 — és oes 7 
Whether certain expressions will have the effect of appointing a man 
a Vakeel (Agent) oe * ۹ — 


Certain expressions shewing the master’s TON - 7 
A man marries a woman without her permission, what would be the 
effect of certain expressions used by her on receiving the intelligence 
A woman who is married without her permission should be given the 
necessary information for the exercise of her discretion sis 
Repudiation must be immediate on the receipt of the intelligence ... 
A minor girl, who is married by a guardian other than the father or 
the grandfather, must exercise her option of repudiation immedi- 
ately on attaining puberty 55 eee — ae 
The husband of an adult woman, married without her consent, dying 
without having slept with her. Evidence as to repudiation 
A man acting as fuzoolee guardian of an adult virgin, cannot marry her 
to himself without her consent, 6.y., a paternal uncle’s son 5-5 
A fuzoolee guardian gives a man in marriage without his consent. He 
may confirm the marriage, if he does so in clear words... ee 
The case of a minor boy marrying an adult woman, and the woman 
marrying another before ratification by the boy, or after such 
ratification ٠ 55 eee vee eee 
A man gives his daughter i in marriage to an adult, whose father accepts 
without his permission: then the father of the daughter dies before 
the major husband has ratified the marriage, the marriage will be 
void. Butif the guardian is fuzoolee there is a difference 5 
An adult son, married without his permission, becomes insane before 
he has ratified it. The father can and ought to ratify the 
contract... ٠ jsi vee vee 
A slave, who can marry two at a time, marries — women without 
permission of the master, who subsequently ratifies all the three 
What would be the effect of the ratification ... ose 5 
A man marries ten women by different contracts, without their permis- 
sion; they afterwards ratify the marriage: the marriage with the 
last two will be valid. If aman marries more than four wives in 
one contract, the marriage of all the women is void ۰ bee 
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A female slave marries without the permission of her master, who 
then sells her: the purchaser permits the marriage. What would 


be the effect ? — 5 os — * 
Same case as in paragraph 118, but here the master dies and does not 
sell: the heir then ratifies the marriage * wed 7 


An Oomm-i-Wulud marries without the permission of her 52550 
the master sets her free and then dies. What is the effect 2 

A female Mookatubba marries without the permission of her master: 
the master then dies: the heir then permits the marriage. The 
marriage becomes valid .. at * 

The guardian of a minor waits that he asd him or her. Aboo 
Haneefa and his disciples differ as to what would be the effect if 
the admission is made before the minor attains majority, and the 
minor on attaining majority denies the marriage. The case of 
slaves is also considered 

When is silence of a virgin consent .. 5 2 ۰ 

When information is sent to a virgin of her marriage by means of a 
messenger. If the message is sent by a fuzoolee, then there must 
be more than one, and they must be righteous and just : EEE, 
when the guardian is not a fuzoolee 

The effect of the silence of a Syeeba . — 7 

A virgin is given in marriage by a distant guardian (a nearer guardian 
existing). What would be the effect of her silence ۰ 7 

A case where the father of a virgin isa slave, but the brother a free 
man. And the father gives her in marriage... 

Where there nre no guardians of a woman, the Kazee is the guardian 
in the matter°of marriage 7 

A Syeeba must express her consent by words or dol 

So also in the case of adult males ... Sis — — 

If the witnesses do not see the face of an adult virgin, who keeps quiet 
when sbe is questioned, the marriage will be morally good. Other- 
wise, when she denies her consent 


The case where a Syeeba, married without her consent in words, does 
not reject the marriage, but asks for increased dower 7 
A boy about to attain majority marriesiar-adolt woman without per- 
mission of his guardian, and has intercourse with her. What is the 


effect ? ace as eee ۰۰۰ و‎ 
In a marriage, which is 7 25260 but dependent, either — may 
withdraw before it becomes absolute 7 


A virgin saying, “I do not consent, but (lakin) I do consent,” the 
effect will be that of consent ies 7 

A brother is not the proper guardian when tho father i is living 7 

A minor marrying without the permission of the guardian should 
ratify the marriage on attaining majority ... 7 

A slave marries without the permission of the master, iha then is set 
free: the marriage is valid ies 
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Section IV. 


ON MARRIAGE OF SLAVES. 


1089. )139.( Tho marriage of a slave, or of a Mookatub, or of a Moodubbur, or of a 

Oomm-t- Wulud is not valid without the permission of the master ... 
1040. (140.) The opinion of Aboo Haneefa, and Shafei as to whether a slave can be 

married by the master without his or her permission ۰ — 
1041. )141.( Mookatubs cannot be married by the master without their permission ۰ 
1042. (142.) What is the legal effect when a minor female Mookatuba is married by 
the master without her permission, and then she becomes free ? ... 

1043. (143.) And what would happen in the case of a male Mookatub? . A 

1044. (144.) The dower which becomes due to the female slave, or Moodubbur, or or 


Oomm-t- Wulud, is the property of the master sa — 
1045. )145.( The dower of a Mookatuba or a Mootuka is her own property - 
1046. (146.) If a dower is due against a male slave, he ought to be sold again and 
again till it is satisfied 7 a 
1047. (147.) If the dower is due against a Mookatud or Moodubbur, he 01 pay it 
himself, but he cannot be sold ... ies 7 5 
1048. (148.) Dower due against a slave, married without permisssion, must be paid 
by him after he obtains freedom... sss — ai 


1049. (149.) The father or grandfather of a minor son can give his female slave in 
marriage, but not his male slave. So also an executor, or the Kazee... 





SECTION V. 


ON THE AVOIDANCE OR CANCELLATION OF THE CONTRACT 
OF MARRIAGE PERFORMED BY THE FUZOOLEE. 


1050. (150.) The man who gives another man in marriage without his permission, 


can cancel the marriage, according to later viows ees aes 
1051. (151.) Persons who contract marriage are divided into four classes, with refer- 
ence to the power tocancel marriage * es * 


First.— A Fuzoolee, who, when he gives a man in marriage without 

his permission, cannot afterwards cancel the marriage . 5 
1062۰ (152.) Second.—The Vakeel of a man who has married his client to a minor 
female, on whose behalf the contract is accepted by a Fuzoolee, 





can cancel the marriage by word of mouth ... HN ons 
1053. (153.) Third.—A contractor who is entitled to cancel by an act, and not by 
word of mouth eee ۳ ove 
1054. (154.) Fourth—A contractor who is entitled to cancel both by acts and by 
word of mouth i oe ا‎ sis 5 
Section VI. 


ON AGENCY (IN MARRIAGE). 


1055. (155.) Whether certain expressions used by a person, to his father under certain 
circumstances, would have the effect of appointiug the father as 
the Vakeel for marrying the son’s daughter sie see 
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The paternal uncle is like a Vakeel, and his authority does not cease 
till it is cancelled with his knowledge wes 7 7 

A female olient is married by her Vakeel for less dower than ا‎ 
she had authorised : whether certain expressions used by her upon 
being “informed would amount to ratification 


Agent deviating from the directions of his principal sie seo 
The Vakeel of a man marries the woman himself: the marriage is 


valid ees 5 5 oes eee 

When a sick man, who cannot — distinctly, — * appoint a 
Vakeel, his words must be carefully considered 55 wee 

Conflict of opinions in a case where the Vakeel marries his client to 
his own daughter. “ Woman” does not mean a minor girl, &., &o. 

A Vakeel gives his client in marriage to his own father or son: the 
marriage is not valid . ‘ ea 7 5 

A Vakeel gives his client i in marriage toa man who is not of the same 
koofoo (rank): the marriage is not valid. But if the man is of the 
same koofoo, marriage is valid, though he be blind, or an idiot, ora 
cripple, or impotent ... dss see a 

A Vakeel can give his male client in marriage toa woman who i is blind, 
or an idiot, or unfit for sexual intercourse; or whether she is a Mos- 
lem, or kitabya, or a slave ses sé 
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Zina; and if the child is born after six months of marriage, descent 
- will be established. Otherwise if born before expiry of six months, 


unless the man has acknowledged the child as his ene ve 
A man may marry a woman made pregnant by Zina by himself or 
some other person ۰ ۰ eee eee eee ove 


A married woman cannot marry except after the expiry of her Iddut... 
In case of a full-grown child, the months are reckoned by the moon ۰ 
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INDEX. 


If the husband disappears, and the wife marries another, and then has 
children. Traditions as to the view of Aboo Haneefa with regard to 


the Nusub of the children ۳۳ oe ove 
Whether Zakat can be given to a child by a Moolain wife 5 
Of the legitimacy or otherwise of a child born in less than six months 
after marriage or more than two years after marriage ... eee 


A male slave marries a female slave, and then a man purchases them 
and claims the two as his children. What will be the legal 606046 ? ... 
If a female slave purchased by a man gives birth to a child to him. 
Then another man claims the slave as his: the child and the wife 
shall belong to the latter ove isa 
A man marries a womau divorced by her former husband and she gives 
birth to a full-grown child in less than six months: the marriage is 
invalid ese oe ove see eee 


A child born of the wife of a Mujboob husband shall belong to him ... 


A man marries a woman, then divorces her before intercourse and 
marries her daughter. The mother afterwards gives birth to a 
child and the man denies the paternity. The marriage with the 
daughter shall be invalid, &., ۰ ۳۳ ove 

A woman not having heard of her husband, marries 0 and after- 
wards has a child; the first husband then comes back. The child 
shall belong to the second husband ia — TA 

A divorced wife marries another during Iddut and gives birth to a child 
at two years from the divorces, and at six months or more from the 
second marriage. The child shall be assigned to the first husband, 
ÈC, KO. as. * eos s. ove 

If the husband divorces his wife by way of a — divorce and then 
she marries another man during the Iddut, and then the second hus- 
band divorces her and she gives birth to a child at two years and one 
month from the first divorce, and at six months or more from the 
second divorce, the child shall belong to the second husband * 

An Ayisa woman who has been divorced thrice by her husband gives 

` information that her Iddut has ceased: she afterwards gives birth 
to a child at more than two years from the divorce. The Nusub of 
the child would not be referred to the husband unless he claims it 

A man marries a woman and divorces her at the very time of marriage 
and she gives birth to a child at the expiry of full six months from 
the marriage: the child shall belong to the husband ۰ es 

A woman after the death of her husband and during the Iddut making 
conflicting statements as to whether she is pregnant, what will be 


the status of the child, &c., &o. ... * es Sai 
Of a woman who separates herself by Khoola and then makes conflict- 
° ing statements as to her condition coe 5 eee 


A child of a female slave under certain circumstances will be imputed 
to the master ove eee eee eee eee 
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Of the child of a female slave who ran away from her -master for a 
day, &c., ۰ * so. 
The child of a female slave ased to 8 نت‎ babe will belong to 
the master if claimed by him ... 5 58 
Of reversible divorce and the status of heirs, one oo within two years 
and the other the day after the expiry of two years... eee 
Of the status of a child whose delivery extends over a particular period 
of time ... * oe ai ase * 
A man marries a female minor fit for sexual intercourse though she 
had no menses yet and the husband has intercourse and then divorces 
her. After one month from divorce she says, she is pregnant. In 
certain cages the child will be imputed to the husband, &., KC. سم‎ 


eee 6.6 


CHAPTER 0۰ 
ON THE DISCUSSION OF CASES RELATING TO DOWER. 


Nothing can be assigned as dower, but property which has value and 
is of a known species. Otherwise the woman will be entitled to 
her proper dower 0 s. ose ous 

If the husband marries a woman for five dirhems, she will be entitled 
to have the dower completed to ten dirhems, &c., do. ... F 

A man marries a woman for a piece of cloth worth eight dirhems, the 
wife will be entitled to ten dirhems ast 55 

A woman married for a bar of silver weighing ten dirhems, she will be 
entitled to claim ten dirhems in current coin Saa ove 

Of a case in which the dower is fixed in coins out of use... oon 

The dower must be of ascertained value, otherwise the woman will be 
entitled to her proper dower ۰ eee — e.. 

The dower may consist of a debt owing to the husband from some- 
body else, and other cases ove oes 

Of the case where the property assigned turns out tobe more or less 

_ than what is stated ۰ Love ves eo 7 

A similar case to paragraph 875 ‘ig 7 7 * 

A man marries a woman for four thousand dirhems on condition that 
she shall give one thousand to his mother and one thousand to his 
father. She will be entitled to the balance, i. e, two thousand ۰ 

A man marries a woman for four hundred deenars on condition that he 
will give her in lieu thereof four particular slaves: the marriage is 
valid. Other cases ۰ one ae see aks 

Nothing can be valid dower except what is property ese 25 

A man marries 8 woman and agrees to serve her for a year, the woman 
will be entitled to her proper dower ae 5 ۰7 

A man says, “I have given in marriage to thee this my daughter on 
condition, of thy giving to me thy daughter so and so,” both 
marriages shall be valid, but the woman shall be entitled to the 
proper dowers ; 
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If a man marries for a piece of cloth equivalent to fifty dirhems, the 
, _ woman shall be entitled to her proper dower eve 
Where a mistake is madeas to the property which constiinta the 
dower ove ons 
Cases where the husband has mixed up — with what is not 
property ... soe eee vee 
When a man marries a woman, وو‎ says, “I have married thee for this 
slave, or this slave,” what is the dower to which she will be entitled 
under different circumstances ove 
Of a female slave given as dower in a fasid marriage and emancipated 
by the wife 5 
Of marriage in consideration of — EDGE and fulfilment of 
certain condition 59 

If a man marries a woman for one of the two particular slaves 
which he might like to give "۹ one ۰۰ء‎ 
Of the stipulation to give an increased dower if the husband takes her 
out of her town or marries another wife ove 
Of stipulation to pay a certain amount payable at present, and an 
increased amount after a year 
Of a particular kind of dower 55 
A case where the dower is a female slave, but there is a stipulation 
for her services 80 long as he lives, &c. ‘ais one 
A man can give a sheep in dower reserving the wool to himself ove 
A stipulation superadded to the dower to the effect that the husband 
and the wife shall not inherit from each other, is void ۰ 
The property given as dower ought to be mentioned — eee 
If the slave which forms her dower turns out to bea Moodubbur or 
Mookatub.or an Oomm-t-wulud, the wife will be entitled to the price 
of the slave eee 
The granting of time for the payment of a debt due to the husband 
from the wife cannot be valid, but the wife will be entitled to her 
proper dower s. 

A stipulation to pay an 7 — to a woman whose husband 
wants to take her back after a reversible divorce is valid Sis 

If aman marries for one thousand and renews the same marriage 
` for two thousands. The doctors differ whether the husband will be 
liable to pay two thousands 

A case where a woman makes a gift of her dower but afterwards the 
husband makes the admission that he owes her so much on account 

of dower ... * وی‎ 

A device for saving the husband’s vow made to the effect that if he 
made an admission regarding the dower his wife would be divorced... 

A release obtained upon consideration not valid if the consideration 
is not given ove eee 
The whole of the dower may be deferred if the time is known: not 
otherwise ... 
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Paras. 
1804. (404.) If a man marries a woman for a particular property and the property 
_ passes to another person: then the husband must give the value ۰ 
1805. (405.) A husband or his agent may stipulate, that a part of the dower shall 
belong to the husband eee 5 ove ous 
1806. (406.) If a fomale slave is given as dower in case of an invalid marriage, the 
wife cannot emancipate the slave before intercourse ۰ — 
1807. (407.) If the dower consists of several specific pieces of cloth to be delivered 
at a stated time; the wife will have the option not to accept the 
price in lieu of the pieces of cloth 5 ees * 
1808. (408.) A case where a man will not be held to be forsworn s. ooo 
1809. (409.) A case of admission by a man of marriage and dower ہس‎ * 
1810. (410.) Marriage with one’s female slave is void - 7 ove 
1811. (411.) A case where the dower is undefined ae ove ; 
1812. (412.) A stipulation that dower will be paid, in a year’s time is valid — 
1818. )413.( If the dower consists of a room and a slave, price will be paid according 
to the market wae — ۰ aš 
1814. (414.) A case where the thing mentioned and the thing pointed out are 
different ۰ ose * ies dea 
1815. (415.) A case where something pointed out as dower is unlawful... si 
1816. )416.( If the father of a girl stipulates to pay a part of the dower himself, 
0 the husband will still be liable for the whole, and the father will be 
held a surety * او‎ F 55 "N 
1817. (417.) A woman is married for ten dirhems and a piece of cloth, the cloth not 
being described, the woman will be entitled to ten dirhems — 
1818. (418.) A woman may make a gift of part of the dower to her husband 28 
1819. (419.) A stipulation to release'the father of a woman from a debt owing by 
him is valid, but the woman will be entitled to her proper dower ... 
1820. (420.) A woman’s own slave cannot be fixed as her dower 7 a 
1821. (421.) If there is a stipulation that the whole of the dower or its equivalent 
shall be returned, the woman will still be entitled to her proper 
dower... sia ave wes ose ate 
1822. (422.) Stipulation to pay the father a certain amount does not debar the 
woman from demanding her proper dower ... eee ۹ 
1323. (423.) A man gives his slave in marriage to a woman for a thousand dirhems: 
the slave has then intercourse. The master afterwards sells the 
slave to the woman for nine hundred, the woman will be entitled to 
set off the nine hundred, but the marriage shall be void 9 
1824. (424.) A man marries a woman for whatever amount she will order him: 
` The woman can demand a dower to the extent of her proper dower, 
Åc. 7 eee ove * eee eee 
1925. (426.) A man says, to a woman, ‘I marry thee for dirhems,” the woman will 
be entitled to her propor dower ... 55 * * 
1326. (426.) A case where a man marries a woman for less than a thousand eee 
1327. (427.) An agreement not to maintain the wife is null and void ... ۳" 
1828. (428.) A case where a man marries a woman who is his kin and also unlawful 
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INDEX. 


If a man marries a woman for a thousand payable in a year, she shall 
be entitled to one thousand after a year 
A case where the dower consista partly of — and partly of 
something which is not property, but is of advantage to the woman, 
e.g., divorce of a co-wife see 5 7 oss 
Proper dower is ascertained with reference to the dower of the wife’s 
relatives on the fathers’ side and comparison of the personal merits 
In a case where the proper dower is payable if the husband divorces 
the wife before intercourse, she will be entitled to the Mootat 


SECTION II. 


ON MOOTAT. 


Mootat consists of three articles of clothing, ‘vis, a shirt, a bandage 


for the hair, and a wrapper, &C. ۰ ove 
A man may stand surety where no dower is named, i.¢., for proper 
dower sss 
If a woman in lieu of her proper dower accepts a pledge : this is valid... 
If before intercourse separation takes place by the act of the woman 
the whole of the dower will drop tos 
If the wife is a female slave and her master kills her before sexual 
intercourse, the husband will be released from dower ... ose 
If a Majoosy husband embraces Islam and the woman remains Majoosy, 
separation will be caused and the husband will not be liable for 
dower 


SECTION III. 
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(431.) 


(482.) 


(483.) 
(434.) 
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(487.) 


(438.) 


ON THE RIGHT OF THE WOMAN TO REFUSE HERSELF TO THE 


HUSBAND FOR HER OLAIM FOR DOWER. 


When the dower is named the woman can withhold herself until pay- 
ment of the prompt portion sea one 
Until payment of the prompt dower a woman can go out of the house 
for necessities without the husband’s permission ove 
The guardian of a female minor can prevent her from going to her 
husband until payment of the prompt dower Ses ove 
A husband may not take his wife on a journey before payment of her 
prompt dower, &c., &c. What is a journey ۶ —* 
A father may demand the prompt dower of her minor daughter وت‎ 
Fhe mother of a minor daughter who is also an executor may demand 
the dower .. ۳ 
The father ofa an adult virgin daughter may demand her if the 
husband admits marriage and has had intercourse with her, &c., &c. 
The father of an adult virgin girl may accept land, slave, &c., in lieu of 
dower whero it is sanctioned by custom, &c., ۰ 
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(447.) A-case of dispute where her father claims to have returned the dower 

to the husband eee 

(448.) A case where the husband who has had — with his wife claims 

to have paid the dower when she was a minor and the woman 

_ disputes it 

A woman may refuse to surrender her person 7 her husband if the 

dower is not paid, even though the husband has had intercourse with 

her 5 * — oes eee 

A case of dispute between the husband and the heirs of a woman, 

whether she made a gift of the dower in health or in sickness مہ‎ 

A case of apparent but not real conflict between two statements of a 

husband as regards the payment of the dower eee 

A woman admits that ahe is an adult and has made a gift of her dower 

to her husband. How the matter is to be determined sze 

A case where a husband says, that a sum of money paid by him to his 

wife, and also some goods purchased by him, were in lieu of dower 

and the wife says, they were given as presents soe 

A case where the husband says, that the goods sent by him to his wife 

are given as dower eee 

A case where presents are made by the wife and the husband for each 

other eee 

A case where a father of a girl stipulates for payment of the dower 

in advance, and the man who proposes to marry sends some presents, 

and the marriage does not afterwards come off * و‎ 

A case where the wife asks the husband to maintain her slave out of 

the dower and the husband does so ae 

A case where the father of a girl alleges that a juhez given by him 

was given as a loan and the husband claims it as a present _ ae 

A husband may claim back what he gave asa bribe to the husband of 

his wife’s sister for his consent ... 

A case where a man stipulates to maintain a woman — is in her 

Iddut on eondition that she would marry him when the time expired 

and she consents: but he afterwards wants the expenditure to 

be refunded, &c., &c. ... aes — 

Where evidence is wanting as to the dower named and the woman after 

the death of her husband claims a thousand dirhema, she will be 
entitled to what would make up the proper dower ۳ 

A case where the husband sends the mother of his wife, who has died, 

a cow for slaughter and then claims the price 


SECTION IV. 
ON REPETITION (TUKRAR) OF DOWER. 
If a man marries his wife after divorce he will be liable to two dowers, 
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The dower is repeated sometimes by marriage, and sometimes by ` 


carnat intercourse 
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two dowers oe6 eon ace ove ooo 


A man says to a woman “As often as I shall marry thee, thou art - 


divorced ” and marries her three times in a day, and has intercourse : 

- he will be liable to two-and-a-half dower, &c., ۰ aes ade 
If a man gays, toa woman “ As often as I shall marry thee, thou shalt be 
divorced irreversibly,” and marries her three times and has inter- 
course with her each time: he shall be liable to five dowers and-a- 
half, according to Aboo Haneefa and Yusoof ۳۳ 
But if divorce takes place before intercourse the facts being otherwise 
the same as in paragraph (466), the whole dower would become 
due eos p 
The case biie the same as in the previous paragraph if the woman 
becomes unlawful to the husband after the second marriage by an 


act of her own then according to Aboo Haneefa and Aboo Yusoof he ~ 


will be liable to the full dower 

A similar case of a slave girl 7 gas * 
A case where a woman marries a man of a different dê 7 separa- 
tion is caused by the Kazee on that account, the facts being other- 
wise similar to those set out in paragraph (468) oe 
Another case where separation is caused by the exercise of option of 
puberty eee 
Same as paragraph (471), except only that the exercise of option takes 
place after the second marriage ... — 

A case where a woman relinquishes Islam and then re-embraces it 59 
Of a case of a female slave who on attaining freedom annuls the 
marriage and then marries again... 

A case to which the first marriage is invalid one 
Second class— Repetition of dower caused by carnal intercourse. 
Several acts of intercourse with a woman the marriage with whom 

is invalid will not cause repetition of the dower ove * 

If a man has several acts of intercourse with a slave girl who is the 
property of another man he will be liable for one dower only sis 

A man having intercourse with the female slave of his son several times 
is liable to one dower ... ove 
Similarly in the case of a female Mookataba 55 
A case where a man has intercourse with his wife after the happening 
of an event upon which to divorce was conditioned eee 

A case where a boy of fourteen years has intercourse with a woman 
who is asleep 00 sas 
The result of a divorce given under certain circumstances... ove 
A case of two brothers, one marrying the daughter and the other the 
mother, &c., &c. ۳ 

A similar case where the father and his son marry two sisters, &c., ۰ 
A case where a man marries a particular woman, and his son marries 
the daughter of that woman, &c., &o. 
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(EG.) A man mays to his wife before intercourse, “Thou shall be divorced 
when I shall have retirement with thee,” and then has retirement 
with her. He shall be liable to one proper dower and half of the 
fixed dower * — eee ‘se - 


SEcTION V. 
REGARDING RETIREMENT, OB “ ۳11 


(487.) Dower is perfected by these things; (1) Carnai Intercourse; (2) Death 

of one of the parties; (8) Valid retirement ۳ one 
(488.) Under what circumstances retirement is not valid ove ۳ 
(489.) If a third person is in the room retirement is not valid... ave 
(400.) Retirement when a dog isin the same room ... 7 55 
(491.) Retirement not valid in a mosque, in public bath, &., 20. ... — 
)493.( A case where the wife is not recognised oes 5 ose 
(408.) Retirement not valid in a Sahra (plain) 25 * * 
(494.) Of retirement ina Mahmil ove 5 ove 5 
(495.) Of retirement in a room open to access of — — PE 
(496.) Of retirement in a Caravanserai... * oe ek 
(497.) Of a sick man who does not recognise his wife... ‘iv see 
(498.) Of retirement of an impotent person, &c., &O. ... oe — 
(400.) Betirement of a boy not capable of having sexnal intercourse is not 

valid oes eee woe ove eee ove 


(S00.) Where a valid retirement has taken place, and the hnsband then divorces 


his wife, he shall not be entitled to revake it ose eee 


(501.) If an infidel retires with his wife after she has embraced Islam the 
retirement shall be valid eee “as eee s 

)503.( A divorced woman is liable to Iddut even after an invalid retirement, 
if the husband had ability to have sexual intercourse 


)608.( A case where a man says, “If I marry eo and so and retire with her, 


she is divorced,” and then marries her and retires with her ۰ 


SECTION VI. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS 
REGARDS DOWER. 
(504.) If husband and wife disagree regarding the amount of a dower the 
proper dower shall be the test... - 7 — 
(506.) If they disagree after divorce, but before intercourse, then the Kazee 
shall pay regard to the Mootat of a similar woman ... 3 
)506.( Where they disagree as to whether any dower was fixed at all, the 
word of the party who alleges the negative shall be accepted 57 
(507.) If one of the parties dies, and the difference arises between the survi- 
vor and the heirs of the deceased, the result is the same as where 
parties differ during their lifetime ove 7 * 
)608.( A case where the husband and wife differ as to the price of a slave 
which formed the dower, but who died before delivery was made ... 
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(509.) A case where the price of a piece of cloth which forms the dower 
rises or falls after marriage but before delivery 
(510.) Where a woman alleges that the dower fixed was a particular male 
slave, and her husband says a female slave who is the mother of 
the wife, and they both adduce proof: the wife’s word will be 
accepted ... 
(511.) A case in which the husband gives proof that the dower was a thou- 
sand dirhems, and the woman adduces proof that it was a hundred 
deenars ; but the father of the wife gives evidence that he himself 
(a slave) formed the dower 7 
(512.) A case where the husband and the father of the woman agree that the 
father formed the dower, but the woman says that it was, hundred 
deenars, &c., ۰ 


SECTION VII. 


1411. 


1413. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE, AS REGARDS 


THE FURNITURE OF THE ROOM. 
(518.) Mushaikhs have differed on this subject, entertaining nine different 
views ٠ 
(514.) When the husband and ‘wife differ as regards the — of the 
house, the things which peculiarly appertain to a man or a woman 
shall belong to them, respectively 
(515.) A case where the wife survives the husband, and the difference arises 
between her and the heirs of the husband ... 
(516.) If one of the parties is a slave and the other is free, then the whole of 
the property will belong to the latter ove eee ۳ 
(517.) If one of the parties is a Moslem and the other a Kitabya, then the 
same rule applies as in the case of two Moslems ais eee 
(518.) If one party is an adult and the other, a minor, then according to some, 
both will be treated on an equal footing oes 
(619.) There is no difference as regards these rules between a ‘husband and 
wife, whether the room in which they live is the property of 
the husband or the wife 7 
(520.) When the question arises between a person —— is maintained by 
another, and the person who maintains, the property shall belong to 
the latter ۰ eee 
)621:( A case where the 0 arises — the husband on one hand and 
his four wives on the other hand ۰ * * * 
(522.) If the woman claims to have purchased certain property from the 
husband then she will have to establish it by witnesses ... bie 
)628.( If the heir of the husband alleges that the latter divorced his wife, to 
deprive her of the property, then he will have to establish it by 
witnesses .. eee - 
(624,) If the husband divorces his wife whilst he is sick, and dies before 
expiry of Iddut, then the property of doubtful ownership shall 
belong to the heir of the husband 
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(626.) A case where both the husband and the wife lay claim to the room in 
which they live on eee ۳ eee ٠ 

(526.) A case in which a house is in possession of a man and a woman, and 
- the latter gives evidence that the house belongs to her, and that 

the man is her slave, &., 20. e. ae oes eee 

)627.( If the husband and the wife differ as regards furniture, which appa- 
rently belongs to the woman, and both adduce evidence, the decree 


shall be in favour of the husband soe ممه‎ 0060 
(528.) A case where a woman spins cotton belonging to her husband, and they 
differ as regards the thread, &o., ۰ eee see * 
CHAPTER IV. 
Section I. 


ON CLAIMS REGARDING MARRIAGE. 


(529.) The procedure to be followed in a case where a woman claims a man 
as her husband and he repudiates the claim, &c., 6:0۰ ہہ‎ ۹ 
)680.( A case where the witnesses of a marriage are dead and the woman denies 
the marriage and marries another man eee eve ove 
(531.) A case in which two men claim to have married the same woman, and 
the woman denies having married either ... ove 55 


(532.) A decree of a Kazee declaring that two persons were married to each 
other shall not be altered, except in the case of an apparent mistake... 
(583.) A case in which two men claim to have married one woman, and one of 
them has had intercourse with her, but the woman lives in the house 
of the other ove ove eee oes oes 
(584.) Where both Zied and Omar claim marriage with a woman, and the 
woman says she married Zied after she had married Omar. Accord- 


ing to Aboo Yusuf she shall belong to Zied ... ase 5 
(535.) A case in which a man says that he married Fatema after Khooryja, 
both being sisters... — ues ies 7 
(586.) A woman says that she married a particular mana year ago and 
another man yesterday, she shall belong to the latter... ive 
(587.) A case in which witnesses give evidence that a woman admitted 
having married both the claimants ase coe wee 
(538.) A case similar to that in paragraph (536) see oes — 
(689.) Where a woman and two men give evidence that she was married to 
both of them, a decree shall be given in favour of both... - 


(540.) If one of the two husbands is dead, and the woman confirms the claim 
of the deceased husband a decree shall be accordingly given 0 
(641.) A man gives evidence that a particular woman is his wife, but the 
woman olaims that she is the wife of another man who repudiates 


it. The claim of the husband shall prevail ... See 1 
(642.) A woman says toa man “I am thy wife” but the man answers, “ Thou 
art divorced.” The woman shall become divorced ۳۹ ۹ 
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A case in which a woman says to a man, “I have given myself in 


marriage to thee,” aud the man says “ Thon art divoreed,” or when 
he omits “thon” 0 coe ons ove oe 
If a man establishes by witnesses that he married a particular woman, 
and the woman’s sister gives evidence that he married her and 
her sister. The proof of the husband shall be accepted ۱ s 
A case in which a man established by witnesses that ho married a 
particular woman, and the woman gives evidence that he married 
her sister, &., ÈO ہم‎ eee ووه‎ vee 000 


A case in which a man establiahes by witnesses that he married a . 


particular woman, but the woman claims that he married her mother 
or daughter ove Ws ae sás ay 
A case in which a man says that he married a woman after the expiry 
of Iddut of divorce by her former husband, but the woman says 
that she wag nob divorced, and that the other man is still her hus- 
band ove eee si ۹ * toe 


821101 II. 
ON EVIDENCE CONCERNING MARRIAGE. 


Hearsay and Reputation admissible as evidence in five matters: (1) 
Parentage, (2) Marriage, (8) Death, (4) The fact of a person being 


a Kazee, (5) Sexual intercourse by the husband ۳ — 
Admissible also when the creation or existence of Wakf is in question 
Also in questions regarding the amount of dower so ses 
Such evidence is of two kinds, (1) Oorfy, (2) Shuryee ہہ‎ * 
Questions of death stand on the same footing as other matters * 
If a person sees a man and a woman living as husband and wife 

he can give evidence that they are married ... i vee 
A case in which a man of a distant place relates his parentage to 

another man with whom he has lived for sometime ... toe 
How facts derived from hearsay and reputation must be stated to be 

admissible in evidence ove aus ace و‎ 
A case in which a man who has heard of a marriage, or death, &o., is 

contradicted by two men of probity — * eee ove 
A case in which a man sees a particular fact but, another man comes 

and states things which alter the character of the fact... ese 
CHAPTER V. 


ON THE IMPOTENT, 


The marriage of the impotent is valid, but the woman will get a decree 
for separation if she did not know the fact at the time of marriage 
Bo also in a case where the husband is capable of having intercourse 
with other women, though not with his wife 
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Procedure to be followed when the case is instituted by the wife 
Tho year to be granted is the solar year aes 7 
The month of Ramzan and the period of impurity shall nob be exoluded 
in calculating ose 
Whether the period of illness shall be excluded 57 
The period during which the woman keeps away from the husband 
shall be deducted — ove 
The peried of Ihram shall be 40 ots eee eee 
A case in which the husband is observing Zihar 
Where there has been a change of the Kampe . eee 
Delay in taking proceedings after the expiry ‘of the period will 9 
deprive the woman of her right ءءء‎ ace 
Procedure to be followed on the expiry of the period 
Bunuchs and old men will algo be granted time — — 
Same in the case of a boy of 14 years, who is incapable with refer- 
ence to his wife, though capable with other women 
The same in the case of a hermaphrodite eee 
A husband who is sick at the time of the sujt will be — a year 
from the date of his recovery eon 
An idiot with whom a woman hag been married by her guardian will 
be granted time if he has had no intercourse 
Time can only be granted, by the Kasee of the eity 8 
After separation on this ground the man may marry the woman again, 
but the latter will lose her right 58 
One act of intercourse during marriage will debar the woman from 
her right eon eon eee 
A case in which a man has PESE EEE with his wife and then divorces, 
but re-marries her afterwards, when be becomes impotent si 
If a woman marries a man who has been separated from his first ۵ 
on the ground of impotency she will be entitled to her right 
If the huaband’s male organ is cut off the Kazee will give her pre- 
sent option oes 
A case in which both the husband and the wife are unfit for sexual 
intercourse eve 000 
If a woman او سد‎ wilk har kodini wios male organ is cut 
off, this will not deprive her ef her option ... 56 — 
A case in which the woman charges that her busband’s male organ is 
cut off; but the latter denies the charge ‘oe ۳ 
A case in which aman is capable in regard to a part different from 
the natural passage . oes eee 
Where the husband of a a female slave is impotent the — lies with 
the master s.. 
Separation for a cause like — amounts to one irreversible 
divorce 
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CHAPTER VI. 
On THE 11613 OF ELECTION IN REGARD TO MARRIAGE. 
Elections are of various kinds. One class of elections is the right to 
validate a contract entered into by a fazoolee ees 
Another class is where a person has the right to annul a مت وت‎ 
which admits of dissolution. Marriage does not come within this 


class oes ose ove ose säs eee 
Another kind is the Right of Inspection. This does not apply to 
Another, is the option which arises out of blemish, but this is iot 
applicable to marriage 28 ove ace ove 
If the husband is insane or leprous the wife is not entitled to 
separation ose ce 7 si 
A slight defect in the dower will not entitle the wife to return; other- 
wise if the blemish is serious... 35 * 


The right of election with respect to marriages is of four kinds: ( 1) 
where option is given, (2) option of freedom, (3) option for want of 
Koofooship, (4) option of puberty 5 7 7 

When the first kind of option is exercised there will be one irreversible 
0190806 ۰ one see cee — 557 

If a married female slave, &c., is emancipated before carnal intercourse 
she has the option to annul ove ٠ ave ose 

Option for want of Koofooship, the Residuary Guardian of a female 
can ask the Kazee for a decree of annulment on the ground of 
Koofooship eee ove ۳۳ eve ees 

Option of Freedom; if a guardian other than the father or the grand- 
father gives a minor in marriage then the minor will have the option 
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on attaining puberty ہس‎ 59 ۳۳ ove ove 
Under what circumstances an idiot will have the option on recovery of 
his intellect -۰ oe s. — ove 

If a slave girl is set free after marriage she will have the option of 
freedom ... oes ose oes oes eee 

In what the ‘option of puberty differs from the option of freedom ۵۳ ۰ 
How the option of puberty ought to be exercised ۳ 
Of the exercise of option of puberty in certain circumstances aus 
(603.) A case in which the option of puberty and the right of preémption is 
centered in one person eee ove * ‘ua 

CHAPTER VII. 
Srerion I. 


ON FOSTERAGE, OR ۰ 
Fosterage, as causing unlawfulness in marriage is tantamount to 
Nusub and Shareeut ... eee eee ٥ 7 
The woman who suckles as well as her husband is unlawful iss 
Shafei holds that unlawfulness is not established in the direction of 
the father.. eco eco eee eee eee 
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)607.( The principles of the rules relating to fosterage 


(608.) A case in which the two wives of a man suckle two infants ose 
(600.) Sucking a small quantity of milk or a large quantity has the same ۰ 
effect tes 7 * ss ove * 

(610.) Sucking from the breast is not —— eis "e ove 
(611.) The period of fosterage is measured by thirty months و‎ ove 
(612.) Hire for nursing can be claimed against the father for two years ia 
)618.( Ifan infant has taken to ordinary food, and sucks afterwards, fosterage 
will not be established ooo es eee 7 

(614.) No fosterage after the period of weaning oes ove ove 
(615.) If a virgin has milk in her breast and suckles an infant fosterage will 
be established aes eos di ase sii 

(616.) Fosterage is established by sucking the milk of a dead woman ۹ 
(617.) If a man has milk in his breast and suckles an infant it will not canse 

fosterage ۰ coe ove eee — eee 

(618.) A man may marry his child’s foster-mother ۰ ۹ — 


)619.( Fosterage will not be established between two children who have drunk 
the milk of one animal eee oes eve 

(620.) If the milk of a woman is mixed with food, and two children eat it, 
fosterage will not be established, &., o. ۰ ee PA 
(621.) A casein which the milk of a woman is mixed with water and two child. 
ren drink it tee doe eee sie کر‎ 
(622.) A case in which the milk of two women is mixed and a child swallows 
it 7 ees — ose - ‘es 
(623.) A woman has milk in her breast from her husband who divorces her و‎ 
then she marries a second husband and conceives by him. She then 
suckles an infant before delivery. The learned differ as to whether 

fosterage will be established with the first or the second husband ... 
{624.) Fosterage will be established with that man from whom the milk is 
descended ... ees one eos ۹ - 
(626.) ۰ If a woman never conceived by her husband, but milk descends to her, 
and she suckles a child, fosterage will be established with her * 
(626.) A woman gives birth to a child, the fruit of Zina, with 8 particular man, 
and then suckles a female infant. Neither he, his children, &., can 

marry the infant 5 oe ove ose 
627.) A man purchasing a male slave — he admits to be his son by Zina 
the slave shall become free 2 ove eee 
(628.) A -case in which a man’s wife gives birth to a child by him and suckles 
the child: her milk then dries up but aftewards reappears and then 
. ghe suckles another infant — one - 
(629.) — which is superinduced after 02.0 has the same effect as 
fosterage before marriage wss eee ss 0 
(680.) A case in which a man marries three infants and a woman, then she 
suckles them all one after another, &c., &. ... — - 
(681.) If a man marries an infant and also an adult girl, and the latter suckles 


the former both shall become separated 
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xxxii INDRK. 
Paras. 
1532. )633.( If a man marries an adalt woman and three infants, and the former 
suckles the latter—all of them shall become unlawful ... eee 
1588. (688.) A case in which a man marries two infants and two adult women, and 
the latter suckle the former, &c. ... — wee eae 
1534. (684.) If a man’s Omm i-Walud is given in marriage to his infant slave and 
she suckles the infant, the woman shall became unlawful to the 
۱ master and her infant husband ۰ eos ۰۰ 
1585. )685.( A separation takes place after — — a man and a 
woman whose marriage is invalid; then he marries an infant who 
is suckled by the mother of his first wife: the infant will become 
separated ... eee eee s. ose 
1886. (686.) A case in which a man marries an infant and afterwards marries the 
Infant’s paternal aunt whose mother suckles the infant... eee 
1587. (687.) A man marries two infants who are suckled, respectively, by two 
women haying milk from one and the same man: the infants shall 
_be separated from their husband eee ese 7 
1538. (688.) A woman's solitary testimony that she suckled a تنص مت‎ his wits ie 
not sufficient to cause separation eco ove eee 
1539. (639.) Similar evidence before marriage will not prevent it 58 7 
1540. (640.) But if two righteous men give evidence it will be sufficient ... ies 
1541. )641.( Ifa man insistas that a certain woman is his foster sister then he cannot 


marry her a00 
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(SEE RUDD-OOL MOOKHTAR, VoL. 2, p. 1043.) 
The mother has the best title to the Hisanut of a minor, If the mother 
dies then the mother’s mother, &c., ۰ — 
Then come the maternal aunt and the paternal aunt, &o. ۰ 
Daughters of disters are preferable to the daughters of brothers 
Among maternal aunts the mother’s full sister comes first, &. 
Daughters of brothers are superior to the father’s sisters .. 
A female slave or Oomm-i-Walud has no right to the Hisanut 
The same rules regulate the custody of children among Zimmees ۹ 
A woman who has turned an infidel has no right to the custody of a 
‘minor eee 
Right to Hizanut which is in a female does not cease on marriage un- 
less with a complete stranger eee eee 
A mother or an aunt shall have custody until the infant ceases to need 
assistance ۰ eee eon eee 
Any other woman has no right to Hisanut after the child is able to take 
care of itself ۳0 
A male who is not a Mohurrum has no right to Hisanut of à Teale 
infant a.. |, ove 
A case in which the husband end his wife disagree as to the custody of 
their infant child 
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ON HIZANUT, OR THE RIGHT TO BRING UP (TURBEEUT) AN INFANT. 
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A case in which the husband and wife differ as to the age of the child _ 


The father has the right to the custody of a female when she has 
reached the age of desire (+.¢., 11 years) 
A girl reaches the age of desire at eleven years 


-A case in which the mother will be given her option to either keep the . 


child herself or allow it to remain in custody of the father’s sister 
who is in affluent circumstances ... 
Whether a mother can be compelled to keep the child 
A case in which an oath will be held to be violated. Suckling amounts 
to detention .., 20800 eve e0 eee ٠.6 
Lawyers differ as to whether a maternal aunt can be compelled to take 
custody of the child .., 


A woman who leaves the house leaving her infant child in the cradle ۱ 


incurs no punishment 
A father is entitled to protect an adult virgin daughter 
If a boy has reached mature understanding then the father need not 
‘keep him under his protection ۰ 


CHAPTER VIIL ۰ 
Secrion I. 
ON NUFKA, OR MAINTENANCE. 
A man is liable for the maintenance of his wife whether she is a mos- 
lem, or a Zimmee, poor or rich, &o., ۰. 
If the wife is a slave of another the husband will be liable to main- 
tain her if a separate residence is assigned to her by her master ... 


Even where a separate residence is assigned if the master use the 
services of the girl the husband is not liable 
Otherwise if the woman of her own accord occasionally serves the 
master 
A female Mookatuba, if she marries with the consent of her miak is 
like a free woman with regard to maintenance 
A male slave who marries is bound to maintain his wife ... von 
No maintenance can be claimed by a sick wife if she has not been sent 
to her husband’s home —* 
If & woman with whom her husband has arty had carnal inter- 
course gets ill in-his house he will be liable to maintain her FN 
If the husband has intercourse with his wife in her own house and she 
falls ill and becomes unfit for sexual intercourse the husband has 
the option either to detain and maintain her or send her back to her 
parent’s house 
A case where tho wife is taken Mi in her husband’s house after inter. 
course and goes to her father’s house 


۰ 
eee eee eee eee 


.) A minor husband is liable to maintain his adult wife: otherwise if both 


` are minors and unfit for sexual intercourse .., 


.( . What is implied by assignment of a separate residence 
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If the wife is adult and the husband a minor the father of tho latter is 
not bound to maintain the woman 
The husband is bound to provide his wife with food, clothes and lodg- 
` ing, &., &e. 
The maintenance of the wife i is the consideration of her being detained 
and she is not bound to render any service ... 
According to Aboo Leith, the wife need not cook if she is of a respect- 
able family, &c., &c. ... 
Sufficient food must be provided «.. 
Sufficient meat as well as bread must be given 
Of different kinds of food 
According to: practice, circumstances of the people, ko. 5 
what is proper maintenance 
Maintenance shall not be fixed in money ۰ 
According to Mahomed clothes that are to be provided are two shirts, 
two hair-bands and one sheet every year, &c., &c. 
Maintenance is to be determined having regard to the circumstances 
of the husband 
A disobedient (Nashisa) wife is not entitled to اه‎ 4 
If the wife is imprisoned or forcibly detained by another man then the 
husband is not liable to maintenance for the period of absence ۰ ۰ 
A case where the wife goes out on pilgrimage with a Mohurrwm 
A case in which the husband is imprisoned for debt 
A woman who is suffering from Rutk is entitled to maintenance 7 
A woman is not bound to live with her husband in a house which he 
has usurped 


eee 
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A woman who marries another — the — of her husband 


ib. 


and the Kazee separates her from the former: she is not entitled 
to maintenance during Iddut from either of them a.. 


A woman divorced thrice by her hnsband marries another before the 


4b. 


expiry of the Iddut bnt is afterwards separated from him by the 


Kazee. Her first husband is liable to maintenance during Iddut ... 


If the wife of a man marries another during coverture and has inter- 


course with her second husband but the Kasee afterwards separates _ 


278 
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her from the latter, she is not entitled to maintenance from either 
of them 
Food and clothes have been discussed as elements of maintenance ... 
Lodging :— The wife is entitled to a separate room 


A woman cannot object to living in the same house with her hus- 


275 
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15. 


band’s mother and sister if she has a room separately assigned to 
her, &c., ۰ 
The husband cannot prevent the father or mother or any Mohurrum 
of the wife from seeing her and talking to her 
Similarly if she wants to go out to see her Mohurrums 
The husband should maintain his wife’s servant, but not more than 
one according to Aboo Haneefa and Mohomed * 
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What sort of maintenance is the husband bonnd to provide for the 
wife’s servant ose 
Aboo Haneefa and his disciples — whether a Zimmee is bound 
to provide maintenance for a wife who stands within the prohibited 
degrees 
Even an indigent husband must maintain his wifo’ 8 servant 
When should the Kazee fix a maintenance for the wife against the 
husband ove 
The Kazee shall direct clothing to be provided every six months ies 
The wife shall not be entitled to anything for the period elapsed before 
the determination of maintenance by the Kasee 
If the clothing provided by the husband is lost or stolen he is not 
bound to supply fresh clothing 
Same with regard to food 00 
The Kazee shall decree clothing and maintenance according to the 
circumstances of the husband, &c., &c. eee 
The Kazee may increase the maintenance when the means of the 
husband have improved 5 
The Kazee ghall increase the allowance if the prices of edibles have 
risen ove 
Whether the Kazee should ask for a surety for maintenance when the 
husband intends to go on a journey ۳۳ 
If a man agrees to stand surety for the maintenance of a woman 
“for every month” he shall be responsible for one month only, 
&o., &o. sdi sia ose 
A case where a person stands surety for maintenance for a certain 
period and the husband then divorces the wife one 
If a woman sues her husband for maintenance and the father of the 
husband pays her one hundred dirhems he shall not be entitled to 
get the money back ... oe 
If the Kazee fixes a maintenance and authorises the wife to borrow 
because the husband is poor she will be able to realise it from him 
when his circumstances have improved eee 7 ۰۰ 
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سس بھی 


BOOK II. 
MARRIAGE AND DIVORCE. 


PART I. 


ON MARRIAGE, AND OTHER MATTERS RELATING TO AND 
FLOWING FROM MARRIAGE. 





CHAPTER I. 
ON SUBJECTS ON WHICH THE CONSTITUTION OF 
MARRIAGE DEPENDS. 
900. The author of the “ Kazee Khan” treats of Marriage in eight 
chapters. The first chapter deals with the subjects on which the consti- 
tution of marriage depends, and this chapter consists of eight sections. 





Section ۰ 


ON WORDS BY THE USE OF WHICH MARRIAGE IS 
CONSTITUTED. 


901 (1.) Marriage is effected by the use of the words “ Nikah” or 
“marrying,” and “ Tuzweej”’ or “ giving in marriage,’ when those words 
are used as giving information of the past. For instance, if the woman 
were to say, “I have given myself in marriage to thee for so much,” in the 
presence of witnesses; and then the man were to say, “I have accepted.” 

902. (2.) Or when those words are used in the future form (to denote 
the present tense. This form in Arabic is used to indicate both the future 
and the present tense). For instance, if the man were to say to the woman 
“ I marry thee for so much;” and then the woman were to say, “I have 
accepted.” 

903. (3.) Or when those words are used in the imperative sense. 
For instance, if the man were to say, “ Give thyself in marriage to me for so 
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much ;” and then the woman were to say,“ I have given myself in 
marriage.” 

904. (4.) And in the same way in which marriage is constituted by 
the use of the words “ Nikah ” (or marrying), and “ Tuzweej,” (or giving in 
marriage), so is it constituted by the use of words which denote the creation 
of immediate ownership in the substance of a thing according to us, that 
is, the Hanifites, as distinguished from the followers of Shafei; (as for 
instance, words denoting gift or hiba or sale or beya, which create owner- 
ship in the substance of athing, as contra-distinguished from words which 
indicate ownership not in the substance of the thing but in the profits, such 
as Ijara or lease.) 

It is reported from Aboo Haneefa that he holds that whatever word has 
the effect of creating ownership of person (Rukba), if applied to the case of 
a female slave, creates ownership of Nikah, when applied to a free woman 
(Hoorra). 

When a woman says toa man in the presence of witnesses, “ I have 
made a gift of my person to thee,” or “ bestowed my person on thee,” by 
way of Nikah, and then the man says, “I have accepted:” this is a contract 
of marriage. And in the same way if the woman were to say, “I have made 
you owner of my person,” or if the man were to say to her, “ Make me the 
owner of your person,” and then the woman were to say, “I have made thee 
owner :” this is a contract of marriage. And if the woman were to say, 
“ I have sold to thee my person for so much,” and then the man were to say, 
»» I have purchased,” or “I have accepted: ” this is, correctly speaking, a 
contract of marriage. In the same way, if the father were to sell his 
daughter in the presence of witnesses, this is marriage. 

905. (5.) So also, it would be a valid contract of marriage if the 
woman were to say, “ I have made myself wife to thee,” and the man were 
to say, “ I have accepted.” 

906. (6.) But if the woman were to say, “ I have made my person 
allowable to thee,” or “ given a loan of it to thee,” or “ made it lawful 
to thee,” or “ lent it to thee,” or “ given it in trust, or Wadeeut, to thee,” 
or “ mortgaged it to thee,’ and the man were to say, “I have accepted,” 
then there is no marriage, and what is established is doubt (Shoobha, 
or doubtful marriage.) 

907. (7). And also, if the woman were tosay, “Ihave given a lease 
of my person to thee for so much ;” and then the man were to say, “ I have 
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accepted,” or “ taken the lease,” then there is no marriage. But Koorkhy 
says, in this case there is marriage. 


908. (8.) And if the woman were to say, “I have made a gift of my 
person to thee ;”? and then the man were to say, “ I have taken it;” the 
learned say there is no marriage (because the husband has not said “I have 
accepted it).”’ 

909. (9.) And if a woman were to say to a man, “I have married 
thee on condition that thou agree to pay me 1,000 dirhems:” and then the 
man were to say, “ I have permitted it; ” and then if the woman were to say, 
“< I have accepted ;” in this case, Sheikh Ool Imam Aboo Bukur Mahomed, 
son of Fuzul (may God have peace on him), says this is marriage. 


910, (10.) And he, Sheikh Imam Aboo Bukur Mahomed, son of Fuzul, 
is also reported to have said, If the man says to the father of the girl, 
“Dost thou marry thy daughter to me?” and then the father of the girl 
says, “ 1 have married my girl (daughter) to thee,” or “ Yes;” this is no 
marriage, unless the man were to say after all this, “ I have accepted.” 


911. (11.) There is a great difference between this case and the fol- 
lowing case ; viz., if the man were to say to the father of the girl, “ Give in 
marriage to me your daughter,” and the father of the girl were to say, “I 
have given (her) in marriage,” or “I have done so:” in this latter case there 
is marriage ; and the reason of the difference, as Sheikh Imam Aboo Bukur 
Mahomed says, is this: that when the man asks, “ Dost thou marry thy 
daughter to me” he puts a question for his information, and it does not 
amount to a contract of marriage. On the contrary when he says, “ Give thy 
daughter in marriage to me,” he makes the father of the girl his vakeel, 
with authority to contract the marriage on his behalf.” 


912. (12.) If a man makes to a woman a proposal of Zina or adul- 
terous intercourse, and the woman says, “I have bestowed my person on 
thee,’ and the man says, “I have accepted;” this will not amount to 
(Nikah) marriage. The result of the above case is the same as if the father of 
the woman were to say, “ I have given her to thee in order that she might 
serve thee,” and then the man were to say, “I have accepted ;”’ this will not 
amount to Nikah: and soalso, if the woman were to say, “ I have made 
my person Feda for thee” (I have bestowed myself in alms on thee), 
this will not amount to Nikah : and this is correct. 


913. (13.) A man says to another in Persian, “ Hast thou given thy 
daughter to me?” if then the other were to say, “I have given;” this will 
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not amount toa Nikah : in the same way, if a man were to say to a woman 
“ Be mine,” or “ Hast thou become mine?” and then the woman were to say, 
»» I have become;” this will not amount to Nikah, until (in both cases) the 
man were to say, “I have accepted.” And if the man were to say, “ Hast 
thou become mine as wife ? and the woman were to say, “ I have become; 
this will amount to Nikah. 


914, (14.) A man says in the presence of witnesses (in Persian), 
“This is my wife,” and the woman says, “ This is my husband,” the fact 
being that there was no previous marriage between them ; the learned have 
disagreed amongst themselves in this case (whether this would be suffi- 
cient to constitute marriage). Byehuky, on whom be peace, has said in his 
work,—where a man and a woman, between whom there is no Nikah, agree 
amongst themselves to admit the Nikah, and then they both acknowledge 
the Nikah, this acknowledgment will not be binding upon them (as con- 
stituting Nikah) : for, says he, an acknowledgment is the giving of informa- 
tion of an antecedent event, and in this case there was no antecedent 
event: and in the same way, in a case of sale, when both parties acknow- 
ledge the sale, which had not taken place, the sale will not be constituted 
by their agreeing to allow it tostand. In the chapter on (Soolah) com- 
promise in the Asul, it is said, “ Aman makes a claim of Nikah against a 
woman : the woman denies the claim: the man compromises with the woman 
for 100 dirhems, on condition that the woman would admit the Nikah : 
the woman accordingly admits the Nikah: the admission is valid (as 
constituting Nikah): for (says the author of the Asul) the woman (must 
be considered to have) meant that she gives herself in marriage now for 
the first time for 100 dirhems. On the contrary, if the woman makes a 
claim of Khoola (or divorce) against her husband (saying the husband 
had given her divorce by way of Khoola), and the latter denies the claim, 
and then compromises with the wife for 100 dirhems, on condition that 
she would give up her claim, this is not valid (because it has the effect of 
defeating the Khoola, which remains, as it was before, unaffected by the 
compromise). 

915. (15.) It is said in the Nuwazil that if a man and woman were 
to make an admission in the presence of witnesses in the Persian language 
(saying), “ We are husband and wife,” marriage (Nikah) would not be con- 
stituted between them. 


916. (16.) And so also, if the man were to say, “ This is my wife,” 
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and the woman were to say, “ This is my husband :” this will not constitute 
Nikah or marriage. And if witnesses were to say (after the above declara- 
tion of the man and woman), to the man and woman, “ Have you agreed (or 
consented),”’ or “ Have you permitted?” and they were to say, “ We have 
agreed (or consented),” or “ We have permitted,” this will not constitute 
Nikah (or marriage) ; because permission is to give effect (Tunfeez) to the 
contract and not Insha (or creation of a contract) : and if the witnesses 
were to say, “ Have you rendered this (that is, the above declaration of the 
man that the woman is his wife, and of the woman that he is her husband) 
Nikah or marriage ? and if they were to say, “ Yes:” this will be Nikah (or 
contract of marriage) ; because to render (Jaal) means Insha (and their say- 
ing “ Yes” amounts to Insha, as the answer embodies the question), and 
the Moulana (the author of °“ Kazee Khan’) has said that, “ It is fit that 
the answer (to the question as to the result in such a case) should be with 
some detail regarding the meaning which the parties wished should be 
attached to the word ‘ Yes.’ 


917. (17.) And if they (the man and the woman) were to make an ad- 
mission of a past marriage contract (akd), the fact being that there never was 
between them a marriage contract, this admission (of a past marriage) will 
not constitute a marriage between them (because admission is Ikhbar, or in- 
formation, whereas what is necessary to constitute marriage is Insha) : but if 
the woman were to make the admission saying, “‘ He is my husband,” and the 
husband were to make the admission (saying), “She is my wife,” this will 
amount to Nikah (or marriage contract) ; and this admission of theirs implies 
Insha of Nikah between them, contrary to the case where the admission 
was of a past contract, which had never taken place ; because that is a false 
statement ; and that rule (in the two cases) is analogous to what Aboo 
Haneefa has said, that if a man were to say to his wife, “ Thou art not my 
wife,” intending thereby a divorce (Talak), this will cause divorce, and the 
husband’s declaration will be taken as if he had said, “ Thou art not my wife 
because I have divorced thee ;”’ but if the husband were to say, “I have 
not married thee,” intending thereby divorce, this will not (be sufficient) to 
cause divorce, because this is merely a false statement, of which no correc- 
tion is possible. 


918. (18.) A man says to a woman, who was irrevocably divorced by 
him (Moobayana), or who had obtained divorce in the form of Khoola 
(Mookhtala), “I have taken thee back (I have made Rajaaé), for such an 
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amount,” in the presence of witnesses, this will amount to marriage contract 
(Nikah), (provided the woman afterwards signifies her assent) : but if the 
man does not say, “ For such an amount,” the learned have said, that this 
will not amount to marriage: and to this effect is the opinion of Hakim in 
(his work called) “ The Moontuka:” and so also when a woman, who has 
been irrevocably divorced, says to the husband, “I have brought myself 
back to thee;” her saying so amounts to Rajaat (provided the husband 
accepts the proposition). Some of the learned have said that when a 
man says to a woman, who has been irrevocably divorced, or toa woman 
who has obtained her divorce in the form of a Khoola, “ I have taken thee 
back” in the presence of witnesses, and the woman says, “I have 
accepted :” this will amount to marriage (although the man has not said for 


such an amount). 


919. (19.) But if the man were to express himself in this way, “I 
have taken thee back” to a strange woman, with whom there never had 
been a marriage, in the presence of witnesses, and the woman were to say, “ I 
have consented,” this will not amount to marriage, (because “ I have taken 
thee back” implies restoration to the former position, which, in this case, 
was that of a stranger and not a state of marriage). 


920, (20.) A man says to another, “Give thy daughter in mar- 
riage to me for a thousand dirhems.” Then the father of the girl 
says in the presence of witnesses, “ Pay them, and take her wherever it 
pleaseth thee,” says Sheikh Ool Imam Aboo Bukur Mahomed, son of 
Fuzul, on whom be peace! “This will amount to marriage. (See Futawai 
Alumgiree, Vol. I, page 383, line 20, where in this very case, it is said, that 
this will not amount to Nikah. The reason for the invalidity is, that if, on 
one side, the imperative form be used, the past tense must be used on behalf 
of the other party, as in paragraph 3 above. The reason for the validity of 
the Nikah is, that the statement of the man in the imperative form amounts 
to a delegation of authority by him to the father of the bride, and the same 
person could act for both parties in the case of marriage but not in any other 
transaction. Then, when the father of the girl says, ‘Pay the dirhems,” &c., 
this is capable of explanation as meaning,—“I have married my daughter to 
thee ;” but not having used the past tense, the better authority is that the 


Nikah is not valid.) 


921. (21.) The father of his minor son, in the presence of witnesses, 
says, “ You be witness that I have verily given in marriage the daughter 
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of Ahmed, (meaning by Ahmed the father of the minor daughter), with 
my son, so and so, for such and such dower,” and he says tothe father 
of the minor daughter, “ Is it not so?” and the father of the minor daugh- 
ter says, “ Yes, itis so;” and they do not add anything further to this. The 
learned have held that it would be better to renew the marriage contract 
and perform it afresh; butif they do not renew the marriage contract 
(and do not make the Nikah afresh), the marriage is valid. (The declara- 
tion here is express, but the acceptance is inferable). 


922. (22.) A woman appoints a man her Vakeel (or Agent) in order 
that he may marry her to himself. The man goes to an assembly of wit- 
nesses and says, “ You bear witness that I have verily married so and so.” 
The witnesses are not acquainted with that ‘so and so.’ This marriage is 
not valid, unless the man mentions her name and the name of her father 
and of her grand-father ; because what the man says amounts to his saying, 
>» I have married a woman who has appointed me Vakeel.” And if the 
woman is present under a veil, and the man says, “I have married 
this (woman), and the woman then says, “I have given myself in 
marriage,” this is valid; because the woman is known (or identified) by 
being pointed out. But an absent woman cannot be known and identi- 
fied except by being named or described with reference to her descent. 
And if the witnesses know the absent woman, and the husband mentions her 
name, and nothing else, the Nikah is valid when the witnesses know that 
that woman is intended. 


923. (23.) It is said by Khussaf, on whom be peace, in treating of 
devices, “ A man asks a woman to authorise him in respect to her 
marriage, in order that he might marry her to himself for such a dower; 
the woman accordingly does so: then the Vakeel (or Agent) says in the 
presence of witnesses, ‘I have married to myself the woman (without 
describing or naming her) who has given authority to me in the matter 
of her marriage, for so much dower,’ and the man is her Koofoo, or equal 
in rank: this is valid marriage.” And Shumshool Aymma Hulwaee, on 
whom be peace, says, “ This is what Khussaf has laid down ; but according to 
what our Mashaikhs, or learned Doctors, and the Mashaikhs of Balkh, on 
whom be peace, say, the ‘ marriage is not valid unless the woman’s name 
and her descent are mentioned.’” And Shamshool Ayma Sarukhsee, on 
whom be peace, says, “ Verily Khussaf was great in learning, and it is per- 
missible to follow him.” And also Hakim Shuheed, on whom be peace, says 
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in his Moontaka (in concurrence with us) as said by Khussaf, as regards a 
girl who was known by: a particular name in her infancy, but who is 
known by a different name when she grew up, “ It is not valid to give her in 
marriage by her first name, when she has come to be known by the other 
name.” 


924, (24.) A woman makes a man her Vakeel (or Agent) in order 
that he might give her in marriage. The man gives her in marriage, 
but makes a mistake in the name of her father: the marriage is not valid, 
if the woman is absent (i.e., not present in the assembly, but if she be 
present in the assembly, her identity being clear, and she could be known 
by being pointed out, the Nikah in that case would be valid.) 


925. (25.) A man has an only daughter whose name is Ayesha. He 
(the father of the girl) says, at the time of giving her in marriage, “ I have 
married to thee my daughter, Fatima.” No marriage is established between 
them (1.e., between Ayesha and the person addressed). And if the woman 
was present, and the father then said, “I have married to thee this my 
daughter, Fatima,” pointing towards Ayesha, making a mistake in her name, 
and the husband then said “ I have accepted :” the marriage is valid. 


926. (26.) A man has an only daughter : he gives her in marriage to 
a man saying, “I have given in marriage to thee my daughter ” without 
naming her ; the husband then says, “I have accepted: ” the marriage is 
valid. 


927. (27.) A man has two daughters ; the elder of the two is named 
Ayesha and the younger Fatima. The father in the marriage of the elder 
daughter, says, “‘ I have married to thee my daughter, Fatima.” The mar- 
riage is valid as regards the younger. But if he says, “I have married (to 
thee) my elder daughter, Fatima” and the husband says, “I have accep- 
ted ;”’ the learned Doctors have held that the marriage is not valid as regards 
either of the two. 


928. (28.) And Sheikh Ool Imam Aboo Bukur Mohamed, son of 
Fuzul, on whom be peace, has said, “ When in marriage, the name of the 
absent man (the bridegroom) with the Koonmeut of his father (e.g., the 
father or son or uncle, of so and so) is mentioned, instead of the name of 
the father, then if the husband is present (in any other part of the room, 
and is capable of being pointed out), and has been (identified by being) 
yointed out, the marriage is valid: but if the husband be (totally) absent 
(and is not spoken of by being pointed out), then the marriage is not valid 
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until his name and that of his father and grand-father are mentioned :” and 
he also says, “ It is better, in order to be on the safe side, that he should be 
described with reference also to the Mohullah (the quarter he lives in) :”’ then 
he (the Sheikh abovenamed) was asked, “ If the absent husband is known to 
the witnesses (what then ; that is, is it then also necessary to name the place 
of residence?) ;” and his answer was, “ Although the husband be known 
(even then the Mohullah should be mentioned), because it is necessary 
that the marriage should be with reference to him (and he should be fixed 
with the marriage).” And verily have we quoted from others as authority 
for the proposition that in the case of an absent woman, if the husband 
mentions her name (only) without any other description, and the woman 
is known to the witnesses, then the Nikah is valid. (See the latter part 


of paragraph 22.) 


929. (29.) A Vakeel (or Agent) on behalf of a man says to the father 
of the girl, “Have you made a gift of (that is given in marriage) your 
daughter to me,” and the father of the girl says, “ I have made a gift: ” then 
the Vakeel says in answer, “I have accepted.” Then the Vakeel makes 
a declaration that he has accepted the marriage for his client, but that he 
had concealed that fact before, and made no specification (whether he had 
made the acceptance on his own behalf or on that of his client): the learned 
doctors have held that if this proposal is made by the Vakeel under cir- 
cumstances shewing that he acted as a negotiator for the purpose of negotia- 
ting the marriage, and if the father also accepted on the basis of such 
negotiation and not by way of a contract of marriage, then this will not 
amount to marriage, either with the Vakeel himself, or his client; but if 
their speech was by way of contracting a marriage, then the marriage is 
obligatory on the Vakeel (himself personally). 


930. (80.) The author of the Jamai Asghur says, “A man sends 
a number of persons to the father of a woman for the purpose of 
negotiating a marriage: the father of the woman says, ‘I have given in 
marriage.” He (the author of Jamai Asghur) says, “ This will not amount 
to a marriage; because all of them were directed to negotiate, whether 
any of them speaks or not: thus the marriage remains without witnesses : 
and the same is not valid unless the husband is himself present, when the 
(aforesaid) number of persons become witnesses.” But some other lawyers 
have held that the marriage is valid in both cases (whether the husband 
be present or not); because it is ordinarily understood in such a case 
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(when a number of persons are sent for such a purpose) that the marriage 
shall be performed (and proposed on behalf of the husband) by any one 
of them whoever he might be. 


931. (31.) The following is reported from Aboo Hufs Safkurduree, 
otherwise called Safkudry, otherwise called Sakurdury. A man asks 
another man that the latter should give his daughter in marriage with the 
son of the former: the father of the daughter says, “I have made a 
gift of her (given her in marriage) to thee,” then the father of the boy 
says, “ I have accepted :” (in this case) the daughter shall become married. 
to the father (of the boy) and not tothe son; butif the father of the 
daughter had said to the father of the boy, “I have made a gift of her 
(given her in marriage) for (or on account of) thee,” and the father of the 
boy said “ I have accepted,” then the marriage will be contracted with the 
boy, because the meaning of the expression “I have made a gift of her 
for thee” means “on account of thee.” And an example of this case 
(where, although the father of the boy came to contract the marriage for 
his son, still, on account of the expression used by the father of the girl, the 
marriage came to be binding on the father of the boy himself) might be cited 
from what Mohamed, on whom be peace! says in his work on Jamai Kubeer, 
whilst discussing the rules where Shoofa (pre-emption) becomes abandoned. 
He (the said Mohamed) says that Natefee, on whom be peace, has said, 
<“ When a man says to another, ؟‎ I have come to thee to negotiate a marriage 
with thy daughter ;’ and the father says, ‘I have made thee master (of my 
daughter) :’ this will amount to marriage (with the person who had so come 
as aforesaid).”’ 


932. (32.) A woman says to a man, “ I have rendered myself for thee 
(Jaalto luka) for a thousand dirhems,” in the presence of witnesses; the 
man says, “ I have accepted :” this amounts to a marriage. 


933. (33.) A man says to a woman in the presence of witnesses (in 
the Persian) “ Hast thou given thyself to me” without saying “ Given thy- 
self as wife ; ” the woman says “Given” without saying “ I have given.” Or 
if, in the marriage of a woman, a man were to be addressed “ Hast thou 
accepted this Nikah?” and the man were to say, “ Accepted,” without saying 
“ I have accepted:” the learned have said that this is valid. And simi- 
larly if between parties the transaction of sale is going on and the vendor 
says, “ I have sold this slave fora thousand dirhems” and the vendee says, 
“ I have purchased :” this is valid although the vendor has not said, 
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“ I have sold to thee.” And similarly, if the woman says, when asking for 
a divorce (Khoola), “ I have purchased myself; have you sold?” and the 
man says, “ Sold : ” this is valid, although the woman did not say, “I have 
purchased myself from thee,” and the husband did not say “ I have sold.” 

(See paragraph No. 18. Whereasimilar expression addressed to the 
father of the girl is held not to amount to marriage. What is meant in 
paragraphs 13 and 88 is this :—If the father of the girl, or if the girl herself 
were to be addressed, so that the word “ Given” is used, then inasmuch as 
this word is capable of two constructions; one, that mere negotiation was 
meant ; and the second, that the actual marriage was meant. If the intention, 
by the use of the word, is to negotiate, then in both cases there would be no 
marriage whether the father or the girl was addressed ; but if the intention 
was marriage, then in both cases marriage would be effected. See Fatawai 
Alumgiree, Vol. I, p. 383, lines 1 and 2 : and our author has said in paragraph . 
13, that there will be no Nikah, and in paragraph 33, that there will be Nikah, 
because the word “Given” when used tothe father prima -facie implies 
negotiation, and when used to the girl herself, prima-facte, imports proposal 
of marriage.) 

934. (34.) A man seeks to give in marriage his minor son witha 
minor girl: the father of the minor girl says, “ I have given in marriage my 
daughter with thy son:” The father of the minor son says, “I have 
accepted.” This is valid (marriage of the minors) although he did not say 
“I have accepted for my son:“ because the answer (“I have accepted ”) 
incorporates (or implies) what is in the question. 

935. (35.) A man negotiates for the marriage of his minor son 
with a girl. When the father of the boy and the father of the girl 
meet, the father of the girl says in Persian, “I have given to thee as wife 
this daughter, for a thousand dirhems;” and the father of the boy says, “I 
have accepted :” this will amount to a marriage with the father of the boy ; 
because he (the father of the boy) attributed the marriage to his own self 
(by saying “I have accepted”), although the negotiation between them had 
taken place in respect of the boy. (Here there was nothing in the question 
which could be implied in or incorporated with the answer.) 


936. (36.) A man says to another, “ I have come to thee to negotiate 
a marriage with thy daughter ;” or he says, “ Give in marriage to me thy 
daughter ;” or he says, “I have come to thee in order that thou might give 
thy daughter to me in marriage.” The father (of the girl) says, “ Verily 
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have I given (her) to thee in marriage ;”’ or he says, “I have made thee 
her master:” here marriage is binding (although the man did not say “I 


have accepted,” because the father of the girl here must be supposed to 
have acted for both sides). 


987. )97.( As to whether marriage is constituted by words importing 
a bequest. Ifthe father of the girl says, “ I have bequeathed my daughter 
şo thee at present,” in the presence of witnesses: and then the man 
says “I have accepted: ” this will amount to a marriage; but if he says 
»» I have bequeathed my daughter to thee after my death,” this will not 
amount to marriage; whereas if he says, “I have bequeathed my daughter 
to thee,” without adding anything further (whether “at present” or “after 
my death”), and the man says, “I have accepted,” this will not amount to 
marriage. (See p. 383, lines 18 and 19, Fatawai Alumgiree, Vol. I, where 
it is stated that words of bequest are not capable of constituting marriage ; 
because by bequest property in the thing arises after death: but be it 
observed that by the use of the word “ at present,” the sense of bequest that 
it should take effect after death is modified). 


938. (88.) The imperative form in the matter of marriageis (effec- 
tual) for proposal, and we have said so before. (See para. 3). (The 
reason is, that the party to whom the imperative form is addressed is 
constituted a Vakeel or Agent on behalf of the speaker, so that the person 
addressed acts on behalf of both parties. For instance, when the woman 
says to the man, “ Give me in marriage to thyself,” and he says, “I have 
given thee in marriage to myself:” this amounts to “I have given 
thee in marriage to myself, and I have accepted the marriage; ” the 
same person therefore in effect makes the proposal as agent and makes 
the acceptance on his own behalf: so also a third party can act both 
on behalf of the husband and the wife. In matters of marriage, the same 
person can act on both sides; because the contract is referable to the prin- 
cipals, and cannot possibly be referred to the Vakeel himself: but in cases 
of sale, one and the same person cannot act for both sides; because primd- 
facie, he is the contracting party and responsible to the other party to the 
sale: if, therefore, the same person could be allowed to act on behalf of 
both parties, he would combine in himself the duty of demanding, and the 
obligation of being liable for the purchase-money, and that is unreasonable.) 
And in the same way the imperative form is (effectual) in matters of 
divorce. When the woman says, “ Divorce me for a thousand (dirhems), 
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and the man says, “ I have divorced:” the divorce is complete. (Here 
the husband did not say, “I have divorced thee;” but simply said, 
“I have divorced,” still the divorce is complete; because the woman’s 
expression “ Divorce me,” shews to whom the answer is referable.) 

And in the same way in Khoola (the imperative form is used as a pro- 
posal to get divorce). And also when a man says to another “ Be surety 
to me for the person of such and such a man;” or he says, “ Be surety to 
me for that which is owing from such and such a person (to me),” and then 
the other man says, “I have become surety ;” the suretyship is complete. 
In the same way, if a man says, “Give me this slave,” and the other 
man says, “ I have given,” (the gift is complete). And if the donor says 
as a beginning, “ I have given to thee this,” the gift is not valid until the 
donee says, “ I have accepted.” But if the vendor says to the vendee “Sur- 
render (or dissolve) the sale,” and then the vendee says, “Ihave surrendered,” 
the surrender (or dissolution) is not valid until the vendor says, “ I have 
accepted (the surrender).”” Aboo Yusoof, on whom be peace ! says, the surren- 
der is complete although the vendor does not say, “I have accepted.” And if 
a man says, “ I have made a gift (Sudka) of this to thee;” then, according 
to Aboo Yusoof, the gift is complete without acceptance. And if the debtor 
says to the master of the debt (the creditor), “ Release me from the debt,” 
and the creditor says, “I have released thee;” the release is complete. 
And if the master of the debt (the creditor) says to the debtor by way of a 
beginning, “I have released thee from the debt which is owing to me from 
thee ;”’ the release is valid without acceptance ; but if the debtor refuses to 
accept the release, the release becomes void (batil). But the release by a 
person of the surety does not become void by the refusal of the surety to 
accept the release (t. e., the release of the surety is complete although the 
surety refuses to accept the release). In the same way, the validity of 
Vukalut does not depend on acceptance; but if the Vakeel refuses to accept, 
the power becomes void (batil). And admission (Ikrar) does not depend 
for its validity on acceptance, but it becomes void (batil) by refusal. If a 
man makes Wakf of land ona man and his Nusul (children), and the man 
on whom the wakf is made says, “ I do not accept (the wakf),” there is dif- 
ference in this case (whether the wakf is valid or not). Hilal, on whom be 
peace! says, “The wakf is void (batil) ; ” and Ansary, on whom be peace | says, 
“ The wakf is valid, and it does not become void (batil) by refusal to accept.” 


939. (39.) The acceptance of marriage must take place at the 
same meeting as in the case of acceptance of sale. A man says, in the 
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presence of two witnesses, “I have married so and so:” (that constitutes one 
mujlis or meeting) ; then the intelligence reaches her (although it may be) 
in the presence of the (same) two witnesses, and she accepts (the marriage) : 
(that is, another mujlis or meeting.) This is not valid according to the saying 
of Aboo Haneefa and Mahomed, on whom be peace! (because proposal and 
acceptance are not made in the same mujlis or meeting). But if the man 
sends an ambassador to the woman, or if he writes to her a letter, saying, 
“ Verily! have I married thee for so much,” and she accepts (the marriage) 
in the presence of two witnesses, then if the witnesses hear what the 
ambassador says, or if the letter has been read in their presence, and she 
then accepts, this is valid (marriage); (because the ambassador’s speech or 
the reading of the letter amounts to a proposal, and the woman accepts it in 
the same meeting); but if the witnesses have not heard what the ambassador 
has said, or if the letter has not been read in their presence, and the woman 
accepts, this is not valid (because the proposal has not been heard by them). 
But Aboo Yusoof, on whom be peace! says, this is valid. (Unity of mules, 
meeting or assembly, depends on two things,—unity of place, and unity of 
occupation: the declaration or proposal and acceptance must be at the 
same meeting as regards the bridegroom and the bride; both should be at 
the same place, and nothing else should occupy their attention: but there 
might be unity of meeting actually, as when the parties are actually present 
at the same place, or it might be so not actually, but in spirit and to all 
intents and purposes; as in the case of the ambassador going to the bride’s 
house, or the letter being taken to her, when the meeting is in her house, 
and the ambassador or the bearer of the letter represents the bridegroom, 
and the bride being present, there is unity of meeting though not actually, 
but in spirit and to all intents and purposes. See Fatawai Alumgiree, 
Vol. I., p. 380, line 1, &c.) 

940. (40.) Marriage is not contracted by the (use of the) word 
Mootah (aterm implying temporary marriage: literally it means to derive 
benefit, but technically it imports marriage for a term of years.) A 
Mootah marriage is void (batil) according to us (followers of Aboo Haneefa) 
not being capable of legalising connexion; although Ibn Abbas and Malik, 
on whom be peace! take a contrary view. The explanation of Mootah 
is as follows:—That is, when a man says to a woman, “I have con- 
tracted Mootah with thee for such and such property, (i. e., for so much 
dower,) for such and such period,” and the woman consents (or expresses 
acceptance): this does not legalise connexion, and it is not susceptible 
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of Talak, or Hela, or Zihar (these being three forms of divorce), and one 
of the parties will not inherit from the other: so also when the husband 
says, “I have married thee by way of Mootah,” (i.e., the contract 
will not be valid). But itis reported from Aboo Haneefa in the Harooneeat, 
that this will be sufficient to effect the contract of marriage (Nikah) ; 
(because the word “married” is.used and no time is fixed); the words 
“by way of Mootah” being surplusage. And if he says, “I have married 
thee for one month” and the woman consents, then, according to us (the 
followers of Aboo Haneefa), this is Mootah and not marriage (or Nikah), 
(and the result is, that the connexion is not legalised) : but Zoofar, on whom 
be peace! says (in this case) the marriage (or Nikah) will be valid, and the 
condition will be void (that is, the words “one month” will be considered 
surplusage) in the same way as if a man marries with a condition that he will 
divorce her after a month; in which case the marriage (or Nikah) is good, 
but the condition is void: and in the same way as if he says, ‘I have sold 
this to thee in consideration of this, by way of “‘ Tuljeea,”’ in which case the 
sale is good and the condition is void. (As to Tuljeea, see Mohamedan Law 
of Sale by Baillie, p. 304, and Digest, p.505. Fatawai Alumgiree, Vol. VI, 
p. 598, last line but one, and Ruddool Moohtar, Vol. IV, p. 379, line 10.) 
And Hussun, son of Zyad, on whom be peace! says, if the husband and wife 
mention a period such that they will not live beyond that period, the 
Nikah will be valid, because there is perpetuity to all intents and pur- 
poses: but if they mention a period such that they will live beyond it, 
the Nikah will not be valid, because that is confining the marriage to a 
period : but according to us (the followers of Aboo Haneefa) all these are 
equal, (i. e., no valid Nikah will be contracted by the mention of any term 
long or short). 


941. (41.) A man marries a woman by using Arabic expressions, or 
by using expressions of which he does not know the meaning, or a woman 
gives herself in marriage using such expressions; then if they know that 
the expressions are such that marriage is contracted thereby, the marriage 
is valid according to all: and if they do not know the meaning of the 
expressions, and also do not know that the expressions are such that 
marriage is contracted thereby, then such a contingency (that is, the person’s 
ignorance of the meaning and import of the words used) might arise in 
regard to cases relating to divorce or manumission generally (Itak), or 
manumission made dependent on death (Tudbeer), or marriage, or Khoola, or 
release from right, or from sale, or making a person owner (Tumleek) : 
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and divorce and manumission generally (Itak) and manumission made 
dependent on death (Tudbeer) will be effected: it is so laid down in 
the Asul (that is, the work of Mohamed) inthe Chapter on Tudbeer 
in the Book on Itak : and when the rule is known in the case of divorce and 
manumission, then it is proper that the same rule should hold good in the 
case of marriage, because a knowledge of the meaning and import of a word 
is necessary only to infer intention: and the same (ê. e., the knowledge of 
the meaning and import of the word) is therefore not a necessary condition 
where use of expression with intention and use of expression by way of 
(Huzal) joke stand on the same footing, (as in the case of marriage, which 
is effectually contracted whether expressions are used with the intention of 
contracting a marriage or used merely by way of joke without the intention 
of actually contracting the marriage : in three things intention.or jidd must 
be taken for intention and joke or Huzal must also be taken for inten- 
tion, viz., marriage, manumission and divorce), contrary to the case of sale 
and other similar matters (such as release and Tumleek which will not be 
effectual otherwise than with intention). 

Now as regards the Khoola form of divorce. Ifa man tutors his wife 
to say, “I have freed my person from thee for the consideration of my 
dower and of my maintenance during my Iddut (or term of probation),’’ 
and the wife says so (or repeats those words without understanding their 
meaning), the learned have disagreed in this matter. Some of them have said 
if she does not know the meaning of the words or does not know that these 
words are words of (i. e., which cause) Khoola amongst people, (i. e., that 
people know that these words are words used for Khoola,) then Khoola 
is not valid: and this is correct: and the author, )2.6., Moulana Kazi Khan) 
says it is proper that in this case Talak should be effected, but the hus- 
band shall not be released from the dower and maintenance during Iddut in 
the same way where the husband makes Khoola with his wife who is a minor, 
and the wife accepts the Khoola when, (i. e., in this latter case) a Talak will 
take place (although the minor labours under a disability) and the dower and 
maintenance will not drop, (i. e., the right to dower and maintenance will 
subsist). So also (the right to dower will not cease to exist) if a person tutors 
his wife to release her husband from dower by using Arabic expressions 
(and the wife uses such expressions, of which she does not understand 
either the meaning or the import). And in the same way when the debtor 
tutors his creditor to use expressions of release (of which the creditor does 
not understand the meaning or import) there will be norelease (of the 
debtor in respect of the debt). 
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942. (42.) A man says to a woman, “I have married thee for so many 
dirhems ” in the presence of witnesses: the woman then says, “I have accep- 
ted the marriage (Nikah), but I do not accept the dower ;” ora man says to 
another man, “ I have given in marriage my daughter to thee for so much 
dower,” andthe other man then says, “I have accepted the marriage 
(Nikah), but I do not accept the dower.” The learned have held that the 
marriage is not valid: on the other hand such a marriage is void (batil). 
But if the woman says, “I have accepted the marriage (Nikah)” and 
keeps quiet regarding the dower, the marriage is valid for such dower as 
was mentioned (by the person who proposed the marriage). (See Fatawai 
Alumgiree, Vol. I., p. 380, line 15, where this instance is cited to 
illustrate the principle that the acceptance must be in terms of the 
proposal). 


948, (43.) The following is laid down in the Moontnka:—A slave 
marries 8 woman, giving his own person (as dower), and he does so without 
the permission of his master : the master then receives the intelligence and 
says, “I permit (2. e., ratify or recognise) the marriage, but I do not permit 
the person (of the slave as dower): the author of the Moontuka says, 
the marriage is valid, and the woman shall be entitled to what is the 
lowest of the Meher-Misl (proper dower), and of the price of the slave 
(i. e., she shall be entitled to the lower of the two amounts), and the 
like ruling is laid down (by Mahomed) in the Jamai, where he says, 
a female slave contracts her marriage without the permission of her 
master for two hundred dirhems; the master then receives intelligence 
thereof, and he says, “ I have allowed (or permitted) the marriage for fifty 
dinars,” and the husband agrees to this: this marriage is valid; and the 
learned have assigned as a reason for the validity of the Nikah that what 
the master says does not amount to setting aside (or vetoing) the marriage, 
but it amounts to setting aside the dower named; but the setting aside of 
the dower named does not amount to setting aside the marriage, because a 
marriage is (validly) contracted without dower being named; therefore it 
is proper that (in the case supposed) the marriage should remain good with- 
out the dower named (viz., two hundred dirhems) being allowed to remain 
good. 


944, (44.) A man says to a woman in the presence of two witnesses, 

»» I have married thee for so much (stating the amount), if my father permits 

(the marriage), or if he consents to it; ” and then the woman says, “I have 
3 
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accepted :” this marriage is not valid; because it is a conditional marriage, and 
marriage does not admit of being made dependent on a condition. But if he 
says, “I have married thee on condition that I shall have the option,” the 
marriage will be valid, but the option will not hold good; because the hus- 
band has not made the marriage dependent on a condition, but he has 
contracted the marriage (absolutely) and has stipulated for option, and 
the condition for option is void (batil). 


945. (45.) A man marries a woman on the understanding that he is a 
resident of a city (Madunee); then, if he is a villager (Kuwrwee), the mar- 
riage is valid, if heis of the same Koofoo (or rank): the woman has no 
option in the matter (by reason of his turning out a villager). 


946. (46.) A man demands (i. e., proposes) marriage with a woman in 
the presence of witnesses ; the woman then says, “For me there is (already) a 
husband ;” and then the man says, “ There is no husband to thee;” on 
which the woman says, “ If there is no husband to me, then verily have I given 
my person in marriage to thee ; ” the husband (that is the man) makes the ac- 
ceptance, and the fact is she had no (previous) husband : the learned have 
said, this marriage is valid, because the making (a thing) dependent on a 
condition, which is merely expressive of what is already in existence, is 
(not conditional at all but is) effective at once (compare paragraph 44, where 
the marriage is dependent on the will of the father and that is a condition 
in form and in reality, because the consent of the father might or might 
not be given; but if the marriage is conditional in form only but not 
in reality, e. g., where the marriage is made dependent on a condition in 
this way, that is, “if the sky is above the earth,” then the marriage is not 
conditional at all: in the instance given, the fact was that the woman 
had no husband ; therefore her making it conditional, by saying if she had 
no husband, does not render the marriage dependent on a condition ; on the 
no other hand, it is Tanjeez or effective instantly). 


947. (47.) There are two infant hermaphrodites, the father of one of 
them says to the father of the other, in the presence of witnesses, “I 
have given in marriage this my daughter to this thy son,” and the other 
accepts. It then appears that the infant who was supposed to be a girl is 
(in reality) a boy, and the infant who was supposed to be a boy is (in reality) 
a girl: the marriage is valid. (See Fatawai Alumgiree, Vol. I., p. 381, line 
13). And this is an illustration of what we have mentioned (see paragraph 
9), where the man renders his own person as the object of the marriage. 
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(That is to say, the object, or Muhul, of the marriage is the woman, and in 
the instance given, the supposed girl was the object on which marriage was 
sought to be operative; but if the girl turns out to be a boy, the mar- 
riage is still valid; because, as in paragraph 9, the person of the man could 
also be the object on which marriage could be operative. Therefore there 
is no objection against the validity of the marriage on the ground that 
the girl was understood to be the objective in the marriage contract, when 
the man uses an expression which is referable and applicable to himself as 
principal according to the meaning of that expression). 


948, (48.) Marriage is not contracted by the use of the word Ikala 
(surrender, or giving up of sale); nor by the word Khoola (denoting a form 
of divorce) ; nor by the word Sooleh (compromise) ; nor by the word Baraut 
(release). 

949, (49.) If the husband refers the marriage to half of the per- 
son of the woman, then in this case there are two views (traditions) ; but 
the (more) correct of the two views is, that the marriage shall not be valid 
in consequence of a combination in one and the same person (that is, in the 
person of the wife), of two contradictory things, viz., permissibility (by way 
of enjoyment) and forbiddenness (at the same time): preference should 
therefore be given to what is forbidden. (See Fatawai Alumgiree, Vol. I., 
2. 380, lines 21 to 24). 

950. (50.) And marriage is contracted by one word (i. e., by the 
expression used by one person only) when the person causing the marriage 
to be contracted (i. e., when the giver in marriage) is the guardian of both 
minors, a8 when he is the grandfather of both, or paternal uncle of both, 
and he says, “I have given in marriage so and so to so andso.” So also 
when a man says, “I have given in marriage my daughter so and so to the 
son of my brother (my nephew) so and so” (that is, when the same man is 
the guardian of both). So also when the Kazee says, “ I have given 
in marriage this female minor to this male minor.” So also when the 
master gives his female slave in marriage to his minor male slave. So 
also when the emancipator (Motik) gives in marriage one who was his 
female slave (Motukah) to a male minor who was his slave (Motuk) (there 
being no other guardian). (Here the female, who was his slave, must be 
supposed to be a minor; because if she is of age, and has been emancipated, 
she is free to contract her own marriage: but if she isa minor, then the 
emancipator ranks with the residuaries in the matter of guardianship in 
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marriage). So also when one and the same person is the Vakeel (or 
agent) on behalf of both parties; or when one and the same person is the 
guardian of one party, and Vakeel (or agent) on behalf of the other party ; 
or when he is the guardian of one party, and is himself, as principal, the 
other party, and as such says, “I have given in marriage the daughter of my 
paternal uncle so and so to my own self,” or when a man, who is the emanci- 
pator of a female minor, says, “I have given in marriage this female 
minor to my own self,” or when he is the Vakeel (or agent) on behalf 
of a woman, and gives his female client in marriage to his own self ; or when 
a woman is Vakeel (or agent) on behalf of a man, and she says, “I have 
given in marriage my own self to so and so.” Verily in these instances, the 
marriage is contracted by one word (t.e¢., by an expresson pronounced by 
one and the same personalone), and one and the same expression consti- 
tutes proposal and acceptance. 


Sheikh-ool-Imam, known as Khahur Zada (sister’s son), on whom be 
peace! says, “this is (the rule) (that is, the marriage shall be contracted 
by the expression of one and the same individual alone) when he uses 
an expression which is referable to himself as principal (according to the 
meaning of that expression); but when he uses an expression so that 
he is merely an agent in accordance with the meaning of that word, 
then one word (or word of one and the same person alone) will not be suf- 
ficient : and the illustration of this principle is, when a man gives a woman 
(who has appointed him her agent) in marriage to his own self, if he says, 
‘I have given in marriage so and so to my own self,’ then one word will 
not be sufficient ; because in the act of ‘ giving in marriage’ he isan agent: 
but if he says, ‘I have married so and so,’ this is valid; because in the 
act of ‘marrying’ he is the principal (or, in other words, the use of the 
word, ‘ Marry’ is referable to himself as principal).” (See Fatawai Alum- 
giree, Vol. I., p. 421). 


951. (51.) The following is reported from Aboo Yusoof :=—A man 
says to a woman, “Give thyself in marriage to me fora thousand,” the 
woman says, “I will not do so except for two thousand :” The man then 
says, “Fear God and fear Him:” the woman then says, “ Verily have I 
done” (i. e., I have accepted the marriage). This is valid (because her ex- 
pression means acceptance of marriage and not that I fear God), And 
Mahomed, on whom be peace! says the same thing. 


952. (52.) Marriage is contracted by the word of a minor, but it 
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is dependent on the permission of the guardian, if the contract is such that 
the guardian isthe master of it (that is, if the contract of marriage is of such a 
nature that it is capable of being ratified by the guardian, e. g., if the marriage 
is not within the prohibited degrees, and so forth). For instance, when a 
male minor marries his female slave, the contract of marriage is effected, 
but it is dependent on the permission of the guardian. 


958. (53.) When a man says to a woman, “I have married thee for 
a thousand if so and so consents (to the marriage) ; ” then Aboo Yusoof, on 
whom be peace! saysin his work called the Amalee, “if that so and so is 
present at the meeting and consents, the marriage is valid by way of Istth- 
san (reasoning from analogy); but it will not be valid if that so and so is 
absent although he consents afterwards, (because marriage does not admit 
of a condition ; so that if that so and so is present and if he consents, there 
is, in reality, no condition or Taleek, but the case resolves itself into one of 
Tunjeez or the giving immediate effect to the marriage.”) 





Section II. 
MARRIAGE WITH CONDITIONS. 


964, (54.) A man marries a woman on condition that she is divorced, 
or on condition that her authority in the matter of divorce is in her hands. 
Mahomed, on whom be peace! says in his work called the Jamai, that the 
marriage shall be valid, but the divorce is void (batil), and the authority (in 
the matter of divorce) will not be in her hands. It is laid down in Books 
of Rulings or Fatawaifrom Hussun, son of Zyad, that when a man marries a 
woman on condition that she is divorced after ten days, or on condition that 
the authority (for divorce) is in her hands after ten days, the marriage is valid 
and the divorce is void: and she will not be the mistress of her authority. 
And the lawyer Aboo Lais, on whom be peace! says, this is the rule 
(i. رہ‎ the marriage is valid and the condition mentioned above is null), 
when the beginning is made by the husband (i. e., when the proposal comes 
from the husband) and he says, “I have married thee on condition that 
thou art divorced:” (In this case the condition is void). But when the 
beginning is made by the woman (î. e., when the proposal comes from the 
woman) and she says, “I have given myself in marriage to thee on condi- 
tion that I am divorced ” or “on condition that the authority (in the matter 
of divorce) is in my hands, so that 1 may divorce myself whenever I choose,” 
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and the man then says, “I have accepted,” then (in this case) the marriage 
is valid and the divorce will be caused or the authority (in the matter of 
divorce) will be in her hands (as the case may be according to the condition). 
The reason is this, when the beginning is made by the husband, then the 
divorce or delegation of authority is before the marriage has been con- 
tracted (i. e., whilst the parties are not husband and wife): therefore the 
same (the divorce or the delegation of authority) is not valid. But when 
the beginning is made by the woman, then the (divorce or) the delegation 
is after the marriage, because the husband, after the woman has already 
expressed herself, says, “I have accepted,” and the answer involves the 
reiteration of what is included in the question: therefore what the husband 
says amounts to this, “ I have accepted on condition that thou art divorced, 
or on condition that the authority (in the matter of divorce) is in thy 
hands.”? Therefore the husband becomes the giver (ef the divorce or) of the 
authority after the marriage. 


[Norr.—There are two rules which bear on this principle: the first is 
obvious, that a person cannot divorce anyone but his wife; therefore 
divorce to be effective must be operative after the relationship of husband 
and wife has been established: so also the delegation to the wife of the 
authority to divorce herself must be after marriage. The second rule is, 
that divorce is the act of the husband: he alone has the power to divorce 
the wife: the wife cannot divorce the husband, but he can delegate to the 
wife the authority to divorce herself. Bearing in mind these two rules, 
the instances given in the text are clear. When the proposal for marriage 
comes from the husband, the marriage contract is not complete until the 
wife pronounces expression of acceptance. Therefore, when the husband 
couples with his proposal of marriage, a divorce or delegation of authority 
to divorce, this divorce or delegation has been uttered by him whilst the 
marriage is not complete, and whilst the woman is a stranger. But when 
the proposal comes from the woman coupled with expression of divorce or 
delegation, then as soon as the husband expresses acceptance, this accept- 
ance completes the marriage, and it also implies expression by the husband 
of words of divorce or delegation of authority; and inasmuch as the 
divorce or delegation thus becomes the act of the husband, the divorce or 
the delegation is complete and is found after the marriage has been estab- 
lished, and is therefore valid. But when the proposal is by the husband, 
then although he has coupled the proposal with divorce or delegation 
of authority to divorce, still the divorce or delegation is found before 
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the marriage; and although, as in the other case, the acceptance by 
the woman implies all that has been stated in the proposal, still it 
would not be sufficient to cause divorce or to delegate authority : the divorce 
or delegation being the act of the husband and not of the wife, the wife’s 
acceptance, though after marriage, has no effect; and it is obvious that the 
husband’s act was at a time when there was no marriage. From this dis- 
cussion it is clear that if the husband’s proposal makes mention of divorce 
or delegation of authority in such a way as to have effect after the marriage 
relationship shall have been established, then the divorce or delegation 
would be effective, although the proposal comes from the husband, and this 
will be found illustrated in the text in pdragraph 56. ] 


955, (55.) And in the same way when the master gives his female 
slave in marriage to his male slave, if the male slave begins and says, “ Give 
this thy female slave in marriage to me for one thousand on condition that 
her authority (in the matter of divorce) shall remain with thee, so that 
thou shalt divorce her whenever it pleases thee,” and the master gives her 
in marriage to him, then the marriage shall be valid, but the authority 
(in the matter of divorce) shall not vest in the master. But if the master 
begins and says, “I have given in marriage my slave girl to thee on condi- 
tion that the authority in the matter of divorce shall remain in my hands, 
so that I shall divorce her whenever it pleases me,” and the male slave 
says, “I have accepted,” the marriage shall be valid, and the authority in 
the matter of divorce shall remain in the master. (See Towzeeh, pages 125 
and 181, and Shuruh Vikayah, Vol. II., page 61). 


956. (56.) And from all this (that is from what has preceded in para- 
graphs 54 and 55) the learned have held that if a woman, who has been thrice 
divorced, intends to marry a Mohullil (a stranger, marriage to whom and sub- 
sequent divorce by whom is a condition precedent to the legality of the mar- 
riage of the woman with her former husband), but is afraid that he might not 
divorce her, the device which she might adopt in such a case is, that she should 
say, “I have given myself in marriage to thee on condition that my authority 
(in the matter of divorce) shall be in my hands, so that I might divorce 
myself whenever I choose:” then if the husband (the Mohullil or stranger 
aforesaid) accepts (this proposal), the authority (to divorce) shall remain in 
her hands after the marriage, so that she shall be at liberty to divorce herself 
whenever it pleases her. Or (the device is) that the Mohullil (or stranger) 
should say, “I have married thee on condition that thou shall be divorced 
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after ten days after I shall have married thee,” or “on condition that thy 
authority (to divorce) shall be in thy hands after I shall have married thee 
so that thow shalt divorce thyself whenever it pleaseth thee:” then if the 
woman say, “I have accepted,” she shall be divorced after ten days (in the 
first case) and the authority (to divorce) shall remain in her hands (although 
in this case the proposal comes from the husband, still by the effect of the 
words in italics, the divorce, or the delegation, is operative after marriage. 
Here also the difference between this case, where the husband makes the 
beginning, and the divorce is effective, and the illustration given by Hussun, 
son of Zyad, in paragraph 54, where the husband also makes the beginning 
and the divorce is inoperative, must be noted. In the illustration of Hussun, 
the divorce is not effective, because the husband simply said “ten days 
after” instead of saying “ten days after marriage.” The divorce must 
be pronounced either at a time when the marriage relationship is already 
established, or it must refer to what is the cause of that relationship, viz., 
marriage. Inthe present case, the husband makes a beginning, but he 
refers the divorce to a period “after ten days I shall have married thee,” 
and not simply “ten days after.” ( 


957. (57). Andin the same way if the slave says to his master, “ When 
I shall marry her (a woman), then her authority (to divorce) shall be in thy 
hands for ever ; ” and then the slave marries her, the authority (to divorce) 
shall be in the hands of the master, and it shall not be possible for the slave 
to take away that authority from the master at any time. (Here the condition 
is made dependent on the cause of the marriage). 


958. (58). A woman who has been divorced by her husband, is de- 
sirous that he should marry her (again). The husband says, “ I will not marry 
thee, until thou shalt make a gift to me of that which I owe to thee, for thy 
dower.” The woman then makes a gift of her dower, on condition that he 
should marry her: He then refuses to marry her. Abool Kassim Suffar, 
on whom be peace! says, the gift is void (batil) whether the husband fulfils 
his condition (to marry) or not ; because she has constituted her property as 
consideration in favor of the husband for his marrying her, and in marriage 
the consideration is not obligatory on the woman. And Khuluf, on whom 
be peace, says, the gift is valid whether he marries her or not: and exam- 
ples of a like nature will come (to be discussed) in the book on ‘ Gifts.’ 


959. (59). And Abool Kassim Suffar, on whom be peace, says, when a 
man marries a woman on condition that he should capture and restore to 
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her a fugitive slave, the marriage is valid, and she shall be entitled to the 
proper dower (the reason being that the dower should be the property of the 
husband, and the run-away slave is already her property ; so to bring him 
back cannot be considered property, or mal, and cannot constitute dower). 


960. (60). And Abool Kassim Suffar also says, when a man marries a 
woman on condition that she is a virgin (that is, had no previous connexion) ; 
but the man finds her not so, still he is liable for the whole of the dower ; 
because dower is not opposed to virginity, for the woman becomes entitled 
‘to it by the contract of marriage. 


961. (61). A man marries the female slave of another on condition that 
all the children she shall give birth to will be free ; both the marriage and the 
condition are valid; because if the condition had not existed, the children 
would have been slaves (following the status of the mother). Therefore 
the condition is conducive to a result (and is not abortive). 


962. (62). A man marries a woman for (a dower of) two thousand dir. 
hems if she be handsome, and for one thousand if she beugly. The learned 
have said that, according to the opinion of all, the marriage is valid, and both 
the conditions (are valid) : so that if she is handsome, the dower shall be two 
thousand dirhems ; and if she is ugly, the dower hall be one thousand : 
because there is no uncertainty as to the dower, for she is either ugly or 
handsome: Contrary to the case, when he marries her on condition of 
(her dower being) one thousand if he should remain with her in her town, 
and on condition of (the dower being) two thousand if he should take her 
out of her town : because verily the second condition (¢. e., if he should take 
her out of her town) is not valid according to Aboo Haneefa, on whom 
be peace! because in this place (t. e., in the event of the second condition) 
the dower is made dependent on the existence of that which is not found at the 
time of the marriage contract, and therefore the statement of dower is not 
correct. But it must be noted that the reason assigned (by Aboo Haneefa) 
causes difficulty in the case where the husband marries her for one thou- 
sand dirhems if he has no other woman (wife), and for two thousand if he 
has another woman (wife) : in this case, the second condition is not correct 
according to Aboo Haneefa, on whom be peace! although the condition is 
existent (i. e., not made dependent onan uncertain thing) at the time of the 
marriage. (See Futawai Alumgiree, Vol. L, p. 434, and Shuruh Vikaya, 
Vol. 2, p. 80.) 


963. (63). A woman has been divorced three times by her husband : then 
4, 
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a man marries her with the intention that such marriage is for the purpose of 
her being made lawful to be married by her former husband. The tradi- 
tions have differed in this matter. And the substance of the views taken 
is: that, if she has married with the intention entertained by both parties 
that such marriage was with the object of her being made lawful for 
marriage to her former husband, but without such intention being ex- 
| pressed by them as a condition, the woman shall be lawful to her former 
husband: but if the intention that the marriage was with the object of 
making her lawful to her former husband has been stipulated for and ex- 
pressed as a condition, and he has married her on such condition, then, accor- 
ding to Aboo Haneefa and Zoofur, on whom be peace, the marriage is valid, and 
the woman shall be lawful to her former husband: though the stipulation 
of such a condition is abominable both as regards the first and the second 
husband; but Aboo Yusoof, on whom be peace! says, the marriage (in such 
a case where the condition is expressed) with the Mohullil, or person whose 
agency is sought for the purpose of her being made lawful to her former 
husband, is not valid, and she shall not be lawful to her former husband : 
and Mahomed, on whom be peace! says, the marriage will be valid with the 
Mohullil, or person whose agency is sought for the purpose of making her ` 
lawful to her former husband, but she shall not be lawful to her former 
husband. . 

And if the second husband has divorced her thrice without having 
had sexual intercourse with her (that is to say,in the same case where, 
in consequence of the first husband having thrice divorced his wife, it was 
necessary for the woman to marry a different person in order that she 
might become lawful to and fit for being married by her first husband), 
and then the woman marries a third husband, who has sexual intercourse 
with her, then she shall become lawful (and fit to be married) to the 
first or second husband (because it is a condition that the second husband 
must have sexual intercourse with the woman in order that the latter 
should be fit and lawful to be married to the first husband: but the second 
husband having had no sexual intercourse, his divorcing her would not 
render her lawful to the first husband). 

And if he (the second husband) is mujboob (that is, one whose male 
organ has been cut off) but if the woman stays with him for a time (that is, 
for a sufficiently long period), and then gives birth to a child, she shall 
become lawful (to be married) to her first husband (in the event of the 
second husband divorcing her); and the parentage of the child shall be 
established from the person who is a mujboob as aforesaid. 
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And if the woman (who has been divorced thrice) is a minor, so that 
sexual intercourse with the like of her could not be had (that is to say, a 
minor not fit for sexual intercourse), and then a man marries her (whilst she 
is 80 under age) and has intercourse with her, then Mahomed, on whom be 
peace ! says, if the second husband has made the two passages into one (Afza) 
she will not be lawful (to be married) to-her first husband by such sexual 
intercourse ; but if he has not made the two passages into one, she will be 
lawful (to be married) to her first husband; (because the second husband 
must have sexual intercourse in the authorised and natural way to make the 
woman lawful to her first husband: but if there has been Afza, there is no 
guarantee that the intercourse has been in the natural passage. As to Afza, 
see Baillie’s Imamya Law, p. 26, and Ruddool Moohtar, p. 887, Vol. II., 
and Futawai Alumgiree, Vol. II., p. 651). 


964. (64). A man marries a woman on condition that he shall pay her, 
by way of maintenance, every month, one hundred dinars ; Aboo Haneefa, 
on whom be peace, says, the marriage is valid, and she shall be entitled to 
maintenance such as the like of her would be entitled to properly (that is, 
in a moderate way). 


965. (65). Aman marries a woman for a dower of one thousand dirhems, 
on condition that she will not inherit to him and he will not inherit to her : the 
marriage will be valid, but they will inherit to each other, and she will not 
be entitled but to one thousand dirhems, whether her proper dower be 
less than the same or more: (she will be entitled to the dower named, 
because the amount is not uncertain, and there is no Turuddood, or doubt, 
in ascertaining it). 


-= Section ITI. 
ON CONDITIONS RELATING TO MARRIAGE. 
(č. e., CONDITIONS ON WHICH VALIDITY OF MARRIAGE DEPENDS.) 


966. (66). One of the conditions (relating to the validity of marriage) 
is that, according to us, there should be witnesses to the marriage. But Malik, 
on whom be peace, says, that the condition regarding the validity of marri- 
age isthe giving publicity to it, not that there should be witnesses to the 
marriage: so that if a man marries a woman in the presence of witnesses, 
and has stipulated for concealment, the marriage is not valid ; but if he 
has married without the witnesses, with the stipulation (with the wife) that 
he will give publicity, the marriage is valid. 
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967. (67). The witnesses to a marriage should be such as are capable of 
accepting (or contracting) marriage in their own right for themselves : there- 
fore marriage is valid by being witnessed by two male witnesses, who do not 
obey the directions of the law (fasik); or two males who are blind; or two 
males on whom the senténce of the law has been carried out, for falsely 
accusing a woman of Zina (Mahdood); or when the witnesses consist of one 
man and two women: but marriage is not valid by being witnessed by two 
women without a man, or two slaves, or two lunatics, or two male minors, or 
two hermaphrodites, if there is not with the two hermaphrodites a man (i. e., 
two hermaphrodites and one man are sufficient; but even two slaves with 
one man, or even two lunatics with one free man, or even two male minors 
with one man, are not sufficient): neither is a marriage valid by being 
witnessed by two witnesses who are asleep, when they do not hear the 
words of the contracting parties. 

The marriage of two Moslems is not valid by being witnessed by wit- 
nesses who are Kajirs (unbelievers or infidels). And the marriage of a 
Moslem with a Zimmee woman (i. e., a Kitabya infidel who lives in Darool 
Islam) is valid by being witnessed by two witnesses who are Zimmees 
(t.e., Kitabya infidels in Darool Islam, as contradistinguished from Hurubees, 
who are infidels in a country which is Darool Hurub), according to Aboo 
Haneefa and Aboo Yusoof, on whom be peace. And the marriage of Zim- 
mees (amongst themselves) is valid by being witnessed by witnesses who 
are Zimmees. 


968. (68). And marriage is not valid until each of the contracting 
parties hears the word of the other party, and until two witnesses hear the 
words of both the contracting parties at one and the same time (that is, both 
witnesses should at once hear both parties). Therefore, if one of the two 
witnesses hears the words of the contracting parties, and the other witness 
does not hear, the marriage is not valid. And if the words of the marriage 
contract are repeated, so that the witness who did not hear them before 
when the contract was first made, hears them now, but the first witness (who 
had heard the words of the marriage at the first contract) does not hear 
them now at the second contract (when the words of the contract are 
repeated), the marriage is not valid. 

And in the same way, if the marriage takes place in the presence of 
two men, one of whom is deaf, so that he who is not deaf hears, and he who 
is deaf does not hear, then if he who is not deaf calls out in the ear of him 
who is deaf, or another man calls out in the ear of him who is deaf, the 
marriage is not valid, until both the witnesses hear at the same time. 
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And Kazy Imam Aboo Ally of Soogud, in his work called the “ Shuruh 
of Svur” says, that marriage, which takes place in the presence of two men, 
who are deaf, is valid, although they do not hear; because the condition is the 
presence of witnesses and not that they should hear. But most of the 
learned (Mashaikhs) have held that in this case the marriage is not valid, and 
they have made it a condition that the witnesses should hear. And also 
Kudoory, on whom be peace, has said that the hearing of two witnesses 18 ۵ 
condition. 

And if the two witnesses have heard the words of the two contracting 
parties without knowing the meaning of those words, it is said by some that 
the marriage shall be valid : but obviously the contrary view is correct. 

And it is reported from Mahomed, on whom be peace, when a man 
marries 2 woman in the presence of two Turks (who do not know the lan- 
guage of the contracting parties), or of two Indians, (who do not understand 
the language of the contracting parties), he (Mahomed) says, if it is possible 
for them to describe what they have heard (t. e., if they can repeat the 
words), the marriage is valid, if not, it is not valid (that is, the case given 
being that the witnesses do not understand the meaning of the expressions 
used, but they know that what is going on is marriage), 

969. (69). And it is stated in the Moontuka that if a man marriesa 
woman, the marriage being witnessed by two witnesses, and if one of the two 
witnesses hears, and the other does not (the words of the contracting 
parties), but the husband repeats the words to him who has not heard, the 
author of the Moontuka says, the marriage is valid, reasoning from analogy, 
if the meeting is one ; but if the meeting is different, then the marriage is 
not valid. And Hakim Abool Fazul, on whom be peace, says, that it is 
reported from Aboo Yusoof, on whom be peace, that the marriage is not 
valid until both the witnesses hear together (although the meeting might 
be the same). 


970. (70). There is no positive text from our masters (t. e., Aboo 
Haneefa, Yusoof and Mahomed) in (the matter of the validity or otherwise 
of) a marriage witnessed by two dumb men: but by inference drawn from 
the saying of Kazy Imam Ally of Soogud, on whom be peace, there can be 
no doubt that the same is valid ; because, according to him, the condition (of 
the validity of a marriage) is the presence of two witnesses and not that 
they should hear: whilst the inference from what others besides him have 
said, the rule would be that if the dumb witnesses have heard the words of 
the contracting parties, it is proper that the marriage should be valid, although 
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they may not be fit to give their deposition. (See Futawai Alumgiree, 
Vol. 3, p. 551, where it is laid down what witnesses are incompetent to give 
testimony, and amongst those are the blind, the dumb, &c., or if they are 
husband or wife, and so on). 


971. (71). When a man marries a woman, the marriage being witnessed 
by two of his sons from a different woman, or by two of her sons from a dif- 
ferent husband, the marriage is valid: and if he marries her, the marriage 
being witnessed by two of his sons by her (as when after having children 
he had divorced her), then according to Zahir Ruwayet, the marriage is 
valid, but in the Moontuka it is stated that the marriage is not valid. 


972. (72). And if a man marries a woman, the marriage being witnessed 
by two of his sons from a different woman, then if they (the contracting 
parties) subsequently deny the marriage (that is, one of them denies the 
marriage contract and the other affirms it) and the two sons give their 
testimony, then if the father denies whilst the woman is the claimant (in 
affirmance of the marriage), the testimony of the sons is valid (that is, it is fit to 
be received) : but if the father is the claimant (in affirmance of the marriage) 
and the woman denies, then the testimony of his sonsis not fit to be 
received. Andif the marriage is witnessed by her two sons from a differ- 
ent husband, and subsequently they deny the marriage (that is, one of them 
denies it and the other affirms it), then if the mother claims (the marriage), 
the testimony of her sons will not be received : but if she denies and the 
husband claims, the testimony of the two sons is valid (and will be 
received). (The principle is, that the testimony of the sons in favor of their 
own parent is not receivable in the same way as one’s own testimony is not 
receivable in his own favor). And if the marriage is contracted by being 
witnessed by his two sons by her, then whichever (of the two contracting 
parties) denies, the testimony of the two sons will not be received (in proof 
of the marriage so affirmed and disputed). 


978, (73). If a man has given in marriage his daughter, the marriage 
being witnessed by two of his sons, the marriage is valid : and if they deny the 
marriage after this (+. e., if the father of the daughter, or the man to whom 
she has been given in marriage disputes the marriage) ,and the sons give their 
testimony, the denial being on the part of the husband and the claim (in 
affrmance) being on the part of the father, then if the daughter (i. e., the 
girl who has been married) is a minor, their evidence (in support of the 
marriage) shall not be accepted : but if she is of age, then if the claim is by the 
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husband and the denial is by the father, the testimony of the sons shall be 
accepted (in support of the marriage) according to the concurrence of all the 
Imams; but if the claim is by the father (in affirmance of the marriage) 
and the denial is by the husband, their testimony (in support of marriage) 
shall not be accepted according to the view of Aboo Haneefa and of Aboo 
Yusoof, on whom be peace ! but Mahomed, on whom be peace ! has held that 
it shall be accepted. 


And if he (the father) has given in marriage his daughter, who has 
attained majority, the marriage having been witnessed by two of his 
sons, then if the woman denies her consent, and the father is the claimant 
(saying “ My daughter consented to the marriage,”’) the testimony of the two 
sons shall not be received in support of the consent. 


974. (74). The result (of paragraphs 72 and 78) is, that their — 
(i. e., the testimony of the sons referred to in paragraphs 72 and 73) for their 
sisters and against their sisters is receivable: and their testimony against their 
father is receivable when the denial is by the father: and (generally) if 
they give testimony in favour of their father, when the father is the claim- 
ant, then if in the matter of the claim the father is in some way interested 
(or benefited), for instance, when they (the sons) give testimony in support 
of a contract on which some rights of the father depend, their testimony 
shall not be accepted : but if the father is in no way interested in the con- 
tract except that he is the claimant, then the testimony of the sons shall 
not be accepted according to the view of Aboo Yusoof, on whom be peace, 
and it is said (by some) that this is the view of Aboo Haneefa (and not of 


Aboo Yusoof). 

And the illustration of the case (viz., where the father claims and still 
has no interest) is when a man says to his slave, “ If such and such person 
shall talk to thee, then thou art free ;’’ then the two sons of that such and- 
such person give testimony that their father did converse with the slave: 
then if their father denies, their testimony is permissible (receivable) : but if 
their father is the claimant, their testimony shall not be accepted according 
to Aboo Yusoof, on whom be peace! because he, Aboo Yusoof, has regard to 
the claim (i. e., to the fact that the father being the claimant, the sons are 
not competent witnesses), whilst according to Mahomed, on whom be peace! 
their testimony shall be received, because he, Mahomed, has regard for the 
interest of the father, in excluding the testimony of the sons. 


975. (75). And the testimony of a person in what he himself has 
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been concerned (bashara, 4.e., or taken part) is void by agreement 
(ù e., by the concurrence of the learned without any difference) whether 
he has done it for himself or for somebody else; and whether that 
somebody else is a claimant or not in this matter: therefore the testimony 
of the Vakeel (or agent) in the marriage is not valid, (that is, not admissi- 
ble, because the evidence of the party himself is not admissible and the 
Vakeel or agent is merely his representative). 


976. (76). And if the Vakeel (or agent) for marriage gives his (female) 
client in marriage in the presence of her father and of another witness, the 
marriage is valid ; and so also if the woman (herself) gives herself in marriage, 
the witnesses being her father and another witness. And similarly, if a man 
appoints another man as his Vakeel for giving in marriage his minor daugh- 
ter, and the Vakeel gives her in marriage in the presence of her father and 
of another witness, the marriage is valid. 


977. (77). And if a woman lays claim to a marriage against a man who 
denies the marriage: the woman examines two Witnesses who differ as to 
the amount of dower, so that one of the witnesses deposes that the husband 
married her for one thousand, and the other witness deposes that the hus- 
band married her for one thousand and five hundred, and the woman claims 
the marriage for one thousand and five hundred, then the testimony of 
those witnesses is valid (and the marriage shall be proved); but the Kazy 
shall adjudge one thousand (because both witnesses agree as to the thousand, 
and there remains only one witness to prove the excess of five hundred) : 
but if the husband is the claimant (for the marriage with a dower of one 
thousand) and the woman denies the marriage, and two witnesses depose in 
the manner aforesaid (that is, one says, the dower was one thousand, and the 
other says, it was one thousand and five hundred), their testimony shall not 
be accepted, and the Kazy shall not adjudge the marriage. (The principle 
is, that the testimony of witnesses must not be disproved by the claim: if 
the claim is for a thousand and five hundred, and one of the two witnesses 
deposes to a thousand, and the other to a thousand and five hundred, 
both witnesses support the claim for a thousand, and no witness is contra- 
dicted by the claim, and there will be a decree for a thousand; but if the 
claim is for one thousand and the witnesses depose, one, to a thousand, and 
the other to a thousand and five hundred, the latter witness is contradicted 
by the claim, and his testimony is not acceptable; because the claimant would 
not have claimed one thousand if the debt had been one thousand and five 
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hundred : there thus remains only one witness to prove a thousand, and the 
claim will, therefore, not be established : the testimony should be -in accord 
with the claim, and there are two ways of accord: one is when the amount 
deposed to is equal to the amount claimed , and the other is when the amount 
deposed to is less than the amount claimed. See Fatawaj Alumgiree, Vo- 
lume III., p. 586, lines 1 and 2. In the instances cited in the text, the prin- 
ciple here cited regulates the case, and the fact that the wife or the husband 
is the claimant is a mere accident). 


978. (78). And if the witnesses differ (amongst themselves) as to 
place or time, their testimony shall not be accepted. 

979. (79). And if the woman lays claim to marriage against a man who 
denies the marriage, and produces two witnesses, the Kazy shall adjudge 
the marriage; and the denial by the husband of the marriage shall not 
amount to a divorce. 


980. (80). And if the husband and wife disagree, one of them saying 
that the marriage was in the presence of witnesses, and the other saying 
that it was not in the presence of witnesses, then the allegation to be accep- 
ted is that of the party who says that the marriage was in the presence of 
witnesses (that is, in the absence of witnesses when the Kazy proceeds 
to determine which party is to be put on oath, or Yameen): and in the same 
way if the parties disagree as to validity or invalidity (of the marriage) on 
a ground different from that here stated (that is, the allegation of the party 
who claims validity shall be accepted). 


981. (81). And if a woman claims that her father gave her in marri- 
age when she had already attained puberty without her consent, and the 
husband claims that her father gave her in marriage when she was a minor, 
the word to be accepted is the word of the woman (that is, in the absence 
of witnesses when the case is to be decided by oath of the party): but if the 
woman (goes into evidence and) establishes proof or byywna to the effect 
that she was a daughter (girl) of the age of 20 years at the time of the-mar- 
riage, and the husband goes into evidence that she was a daughter of the 
age of 8 years, the evidence to be accepted is that adduced by the woman : 
(the oath of the denying party is accepted as a rule; and when proof is 
adduced the proof adduced by the party who alleges contrary to what is 
obvious is to be accepted : the rule is, that byywna is on the claimant and 
the oath is on the party denying). 

982. (82.) If a man gives in marriage his daughter, and the marriage 
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is witnessed by drunkards (who are intoxicated at the time) who hear the 
words of the contracting parties and realise the meaning, the marriage is 
valid, although they might, after the intoxication has subsided, forget what 
had taken place. 

988. (88.) A man marries a woman citing as witnesses God and his 
prophet, the marriage is void, (on the authority of the prophet himself, on 
whom he the blessings of God), the prophet having laid down, that “ There 
is no marriage except when there are witnesses,” whilst every marriage 
that takes place is witnessed by God : and some of the learned have held 
that such a marriage involves Koofr (blasphemy or infidelism), because it 
involves belief that the prophet knows hidden things, which is blasphemy. 


984. (84.) A man says in the presence of witnesses, “ I have married 
this woman, her who is in this house,” and the woman says, “ I have accep- 
ted,” and the witnesses hear her words but do not see her self in person ; 
then, if there is in the house no woman except one woman, the marriage 
is valid, otherwise not. And so also if a woman appoints a Vakeel ‘(or 
agent), and the witnesses hear her words (of appointment), but do not see 
her self in person, this stands on the same footing (i.e., the appointment is 
valid if there is only one woman in the house). 


985. (85.) And if the husband and wife differ (without there having 
been sexual intercourse between them), the man saying, “I married thee 
when I was a minor without the permission of my guardian, '' whilst the 
woman says, “ Thou didst marry me after attaining majority,” his word 
shall be accepted (on oath, that is, when parties do not go into evidence), and 
the Kazy shall say to him, “ Dost thou validate (or ratify) this marriage ? ” 
then if he validates the marriage (or ratifies it) the same is valid ; but if he 
repudiates it, it-is void : and if he has had sexual intercourse with her after 
majority, this will amount to a ratification. (See Futawai Alumgiree, 
Vol. IV, p. 808, line 16). 

986. (86.) When the Vakeel (or agent) for marriage claims that he 
had the contract witnessed by witnesses, but the client denies that (that 
is, that there were witnesses to the marriage); the word to be accepted 
shall be that of the Vakeel for marriage, and unlawfulness will be estab- 
lished by the admission of the client that the marriage contracted by the 
Vakeel was without witnesses. 


987. (87.) When a man deposes against his wife that she wae the 
slave girl of so and so who is the claimant ; then if he has already paid her 
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dower, his evidence shall be allowed, otherwise not (because in the case of 
a slave girl the dower becomes the property of the master). 


968. (88.) Another condition in marriage is, that there shall be a 
guardian: and the existence of a guardian is a condition for the validity 
of the marriage of minors, and lunatics, and slaves. 


989. (89.) The learned have differed (in regard to the validity of 
marriage), in the case of a woman who is akila (or possessed of understanding) 
and has attained puberty when she gives herself in marriage, (the difference 
being whether a marriage by such a woman without a guardian is valid 
or otherwise). Aboo Solaiman reports from Mahomed, on whom be peace, 
that her marriage is void (or batil) and Aboo Hufs reports from him 
(Mahomed) on whom be peace, that if she has no guardian, the marriage 
is valid: but if she has a guardian, the validity of the marriage shall 
depend on the permission (or ratification) of the guardian, so that if he per- 
mits (or ratifies) it is valid, and if he repudiates it, it is void, whether the 
husband is of the same Koofoo (or rank) or not; but if he is of the same 
Koofoo (and the guardian has repudiated the marriage), it is proper for the 
Kazy to renew the marriage, and the woman shall not be lawful to her hus- 
hand without such renewal of marriage. And Malik and Shafei, on whom 
be peace, have said that marriage cannot be contracted by the words of a 
woman who has given herself in marriage, or has given her slave girl in 
marriage, or who is the Vakeel of another woman. 

And in the Zahir-i-Ruwayet it is reported from Aboo Haneefa, on whom 
be peace, that the marriage is valid whether the woman is a Bakira (a virgin 
who has not been married whether she has seen a man or not) or a Syeeba 
(who has been married whether she has had sexual intercourse or not) when 
she gives herself in marriage to one of her own Koofoo or one not of her 
own Koofoo; except that if the man is not of her Koofoo, the guardian is 
entitled to object. 

And Hussan has reported from Aboo Haneefa that the marriage is 
valid if the husband is of the same Koofoo; but if he is not of the same 
Koofoo, it is not valid at all. 

And the reports (that is, the traditions) from Aboo Yusoof are disagreed 
(that is, some report that the marriage is valid, others that it is not so). 

And in our present times what is fit for (to be adopted as) Futwa, is 
the report of Hussan, on whom be peace. 

Sheikh-ool Imam Shumshool Aima Surakhsy, on whom be peace, says 
the report of Hussan is the nearest precaution; for all the guardians are 
not actuated by a bond-fide spirit in having a case before the Kazy ; 
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nor are all the Kazees just. Therefore it is a proper safeguard that mar- 
riage be barred to a woman where there is a difference of Koofoo. | 

And Aboo Yusoof, on whom be peace, says that proper precaution 
is attained by prescribing that the marriage shall be dependent on the 
permission (or ratification) of the guardian; except that in case the 
husband is not of the same Koofoo, the guardian is justified in setting aside 
the marriage; but if he is of the same Koofoo, he is not justified in so 
doing. Therefore (according to Aboo Yusoof), if the husband divorces her 
before there has been a case before the Kazy, and he is of the same Koofoo, 
his divorce is valid against her, and so also as to Ella and Zihar: and if 
one of them dies, the other will inherit (because the marriage is valid the 
Koofoo being the same). And, according to the view of Mohamed (that 
is, as reported by Aboo Hufs) if the husband divorces his wife before there 
has been a case before the Kazy, this amounts to separation, so that if the 
guardian afterwards (that is after such a Taluk) gives his permission to 
the marriage, his permission is not valid (because the husband has already 
frustrated the marriage), but the woman shall not become unlawful (to 
the man) by such a Taluk (or divorce, there having been no valid marriage) ; 
and if the man has pronounced three Taluks (divorces) it is (merely) 
abominable (and not forbidden) to him to marry her before her marrying 
a different person. ۱ 


990. (90). And all have concurred in this that if the woman (who is 
akila and baligha as aforesaid) makes an admission of marriage, such 
admission is valid (that is to say, the Kazy shall accept her admission, and 
in the matter of making admissions it is not necessary that she should have 
a guardian). 

991. (91). And one of the conditions of marriage is the consent of 
the woman, when she has attained puberty, whether she be a virgin 
(unmarried, whether she has had sexual intercourse or not) or married 
(Syeeba, 2. e., a woman who is married whether she has had sexual inter- 
course or not). Thus the guardian has no authority according to us (the 
Hanifites) of compelling her to marry (that is, of giving her in marriage 
without her permission or consent). 

992. (92). Therefore if her father (that is, in the same case where 
the woman is possessed of understanding and has attained puberty) asks 
permission of her before marriage, saying, “I am giving thee in marriage” 
without mentioning (the amount of) the dower, and (the name of) the 
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husband, and the woman keeps quiet; then silence on her part shall not 
be (construed into) consent, and she is entitled to repudiate (the marriage) 
afterwards. And so also, if he says, “Iam giving thee in marriage to 
(one of) the neighbours, or to (one of) the sons of my uncle,” and they (the 
neighbours or the uncle’s sons) are so numerous that they cannot be 
counted (so that she cannot say who is intended): because consent to some 
thing indeterminate (or uncertain) cannot be established. (See also Futawai 
Alumgiree, Vol. I, p. 406, line 7, where it is laid down that if they could 
but be counted, the marriage will be valid because she can roughly 
pass them through her mind and estimate their fitness and qualifications, 
but if they are so numerous that they cannot be counted, then this process 
is not possible). 


993. (93). And if in asking for the permission (referred to in the 
above paragraph) he (the father) mentions the (name of the) husband and 
the (amount of the) dower, and the woman keeps quiet, then silence on 
her part is consent: but if he mentions the (name of the) husband and 
does not mention the (amount of the) dower and the woman keeps quiet, 
it is laid down that if he makes a gift of her to the man (that is, if in giving 
her away in marriage he makes use of words of gift and does not name a 
dower, or makes use of the word marriage, without naming a dower, 
or negativing the dower) then his giving the woman in marriage will 
be operative; because she has consented toa marriage in which dower 
was not mentioned, and it is clear that this marriage (so contracted as 
aforesaid) is for the proper dower, and marriage by the use of the word 
gift (that is without naming a dower or negativing dower) renders the 
proper dower obligatory: but if he gives herin marriage by naming a 
dower, then the marriage contracted by him will not be given effect to 
because she has not consented to the dower fixed by the guardian ; there- 
fore the marriage contracted by the guardian will not be 02۶ except 
by a future permission. 


994. (94). And if the guardian (that is the father) has given her (2.¢., 
a woman of full age and understanding) in marriage without asking her 
permission, and he then after the marriage gives her information, and the 
woman keeps quiet, then if the guardian has informed her of the marriage 
without mentioning the (name of the) husband and the (amount of the) 
dower, there is a difference (amongst the learned) in this case: and the 
correct doctrine is that this silence will not be consent as in the case in 
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which before marriage he asks her permission without mentioning the 
(name of the) husband and without mentioning the {amount of the) dower : 
but if he mentions the (name of the) husband and the (amount of the) 
dower and the woman keeps quiet, this is consent, and if he mentions the 
(name of the) husband and does not mention the (amount of the) dower, 
then in this case the rule is the same as has been mentioned above in the 
case in which permission was asked of her before marriage ; (that is, if the 
father has given her in marriage without naming a dower, then the mar- 
riage is valid, but if he has fixed and named a dower, then the marriage 
will not be operative unless the woman ratifies it in future for the 
dower fixed and named); and if he mentions the (amount of the) dower 
and does not mention the (name of the) husband, and the woman keeps 
quiet, her silence is not consent, whether he asks her permission before 
marriage or gives her information after marriage ; because the husband is the 
principal subject (of which she must get information), and her ignorance of 
the husband forbids her consent. 


995. (95). And if the guardian names the man (to whom the woman 
is to be married) in asking for the woman’s permission before marriage, and 
the woman says, “ Other than he is more pleasing to me,” this is not per- 
mission by her: but if the same thing happens after marriage (that is, if 
after the guardian has given the woman in marriage without her permis- 
sion, he conveys the information to her naming the husband), then her ex- 
pressing herself in these words, “ Other than he is more pleasing to me ” is 
not repudiation of the marriage, because these words are ambiguous (that is, 
they contain two meanings ; one is, 1 do not like him at all, but like another ; 
_ and the other is, I like him but I like another better), and the marriage 
which has been contracted cannot thereby (that is, by the use of such an 
ambiguous expression) be rendered null ; whereas before marriage, a doubt 
is caused (or created) in the marriage to be contracted by the guardian 
(the doubt is, if the first is her meaning, she absolutely refuses permission, 
but if the second is her meaning, then she does give consent) and the 
marriage cannot be validly contracted by reason of the doubt. 


996. (96). A virgin (that is, an unmarried woman, whether she has 
had sexual intercourse or not) is given in marriage by her guardian (without 
her permission, she being of age and understanding) ; then intelligence is 
received by her (of the marriage) and she laughs (or smiles); this is con- 
sent, because laughing is a mark of pleasure: and if she cries, there isa 
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difference (among the learned); and the correct rule is this: if her cry 
is accompanied with tears and unaccompanied with sound (or noise), 
this is consent ; but if the cry (which is accompanied with tears) is accom- 
panied with sound and noise, this is not consent: and if at the time she 
receives intelligence she is seized with a cough or sneezing, then, if after the 
cough and sneezing have subsided she says, “ I do not consent,” her repu- 
diation is valid: and in the same way, if her mouth has been stopped 
(so that she might be precluded from instantly repudiating the marriage) 
and then released, and then she says, “ I do not consent,” her repudiation 
is valid, because her silence (when her mouth was shut by force) was 
caused by force (or compulsion). 

997. (97). And if the guardian says to her before marriage, “ Verily 
so and so has proposed to (for) thee,” and she says, “ Do not give me in mar- 
riage to so and so, because I do not approve of him,” and the guardian 
gives her in marriage (to that so and so) and then she receives intelligence 
and keeps quiet, the marriage is valid ; because repudiation before marriage 
does not imply repudiation after marriage, by reason of alteration of state 
(of mind) : but if she says after marriage “ Verily did I say, verily I do not 
approve of so and so” (that ig to say, I have already told you I do not like 
him) and does not add anything to this, the marriage is not valid, because 
she conveys information after marriage that she is in the former state (of 
mind) and her state of mind has not changed. ۲ 


998. (98). A woman of age has been given in marriage by her 
guardian: then intelligence reaches her, and she says, “I do not intend 
(like) a husband ; ” or she says, “ I do not intend (to have) so and so (as my 
husband),” this is repudiation. And some of the learned have said, if she 
says, “I do not intend (like) a husband,” this is not repudiation: but the 
first is correct, because her statement, “ I do not intend (like) a husband * 
is repudiation of (the idea of having) any husband at all: this therefore 
amounts to repudiation of so and so and of all others. 

999. (99). And if the guardian gives her (a woman of age) in mar- 
riage, which she repudiates, and the guardian then in a different meeting 
says to her, “ Verily various families or tribes (that is, many persons) are 
proposing to (for) thee,” and she says, “ I consent to what you will do,” and 
then the guardian gives her in marriage to the person to whom he had first 
given her in marriage (and who had been repudiated by her), but the 
woman (again) refuses to ratify such marriage, it is valid for her to do so 
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(that is, to withhold her ratification, and in so withholding it she acts within 
her right): because her statement that “I consent (to what you will do)” 
refers to other than the person to whom she had been first given in 
marriage, for what they (the guardian and the woman) say amounts to 
this :—He (the guardian) says to her, “ When thou deniest.so and so, then 
a different tribe (that is other persons) are proposing for thee,” and she 
then says, “I consent to what thou shalt do, excepting the first person 
(i.e., the person to whom she was first given in marriage). 

And this is the same as where a man divorces his wife ; and he says, to 
another man, “I did not like the company of so and so,and I, therefore, 
divorced her; give in marriage to me a woman whom thou pleaseth : ” then 
the man gives the same woman who had been divorced in marriage to 
him: this marriage is not valid, and the husband’s request must have 
reference to a different woman. 

And so also if a man sells his slave, and then asks another person to 
purchase a slave for him: and that person purchases the same slave : this 
is not valid. | 

` The same rule, therefore, applies to the case under consideration. 

1000. (100). When the guardian has given a virgin (an unmarried 
woman, who has had sexual intercourse or not) who has attained puberty, in 
marriage, and the husband and wife differ, the husband saying “ Thou didst 
receive intelligence of the marriage and keep quiet,” and the woman 
saying “No, onthe other hand, I repudiated (the marriage),” the word 
to be accepted is that of the woman, according to us (the Hanifites; that is 
when neither party proposes to go into evidence, and the Kazy has to decide 
on oath, then the woman’s word on oath is to be accepted) : as in the case of 
بو‎ person who takes a loan (of a thing which must be returned) when he 
claims to have returned the thing which had been so in trust with him, 
and the person who gave the loan denies (the fact), the word to be accepted 
is that of the borrower, because he denies liability to damage on himself. 
The same rule holds good in the present case )۶. 6., the case of dispute 
between husband and wife of the nature under consideration), because 
the husband claims that the contract is obligatory and the woman denies 
(the obligation of the contract), therefore the word to be accepted is that 
of the woman. And if both parties go into oral evidence (the husband 
to prove that she kept quiet, and the wife to prove she repudiated), the 
evidence to be accepted is the evidence of the woman to establish repudia- 
tion ; because her proof is as regards that which is affirmative in appearance 
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(and form ; that is, her repudiation), and the proof of the husband is regard- 
ing a negative: but if the husband goes into oral evidence that she permit- 
ted (or ratified) the contract, and the woman goes into oral evidence of 
repudiation, the evidence to be accepted is that of the husband ; because both 
allegations (that is, the allegation of ratification and that of repudiation) 
are equal in point of being affirmative in appearance (and form) and the 
oral evidence of the husband is preferred ; because it (involves an affirmative 
and) goes to establish that the contract is obligatory (and proof of 
repudiation involves a negative, that is, that the contract is not obligatory). 
And no oath is to be given to the woman according to Aboo Haneefa. 

And if the husband has had sexual intercourse with her with her sub- 
missive willingness, she shall not be believed in her claim of repudiation, but 
if he has had sexual intercourse against her will, then she shall be believed 
in her claim of repudiation. 


1001. (101). Silence is held to be consent in certain cases of a limited 
number. One case is when a virgin (who is of age) has been given in mar- 
riage by her guardian: then she comes to know of it, and keeps quiet; 
her silence is consent. 

Another case is, where two men agree amongst themselves privately 
(saying) that > We shall make it appear as if we are selling. one to another, 
but in reality the sale shall, as between us, be only a Tuljeea (or unreal 
sale).”” Afterwards (that is, after they have so agreed, but before sale) 
one of them says to the other, “ We did so agree privately, but verily it 
appears to me proper that I should render the same a true sale,” and the 
other keeps quiet: and then they sell one tothe other; the sale will be 
a true sale. 

Another case is, where the infidels make a man’s slave a prisoner; 
and, after that the slave falls into the plundered property (that is, after a 
Jehad) and is divided, and his first master is present (at the division) and 
he keeps quiet and does not ask for the slave, his right to have his slave 
restored to him is void (or lost). 

And another case is, where the purchaser takes possession of the thing 
sold before paying the price, and the seller sees it and does not prevent the 
purchaser from taking possession, this will be permission (by the seller, 
authorizing the purchaser to take possession). 

And another case is, where the master sees his slave making sales and 
purchases, and does not prevent the slave from selling and purchasing, but 
keeps quiet, this will be permission (because, according to law, the slave has 
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no right of his own to enter into trade, and sales and purchases by him, 
without permission, are void ; but with permission they are valid although 
they are for the benefit of the master. 

And another case is, where a man purchases a slave on condition that 
he shall have the option of three days, and then the purchaser sees the slave 
selling and buying (that is, sees that the slave sells and buys) and keeps quiet, 
the sale of the slave becomes binding, and the option is void (lost) : but if 
the option was with the seller, his option will not be void. 

And another case is, where a pre-emptor knows of the sale and keeps 
quiet, his right of pre-emption becomes void (or lost). 

Another case is, where a slave is sold (by one having authority to sell) 
he (the slave) being present, but the slave keeps quiet, or, as in some 
authority, submits to the sale and delivery, and afterwards he (the slave) 
says “I am a free man,” his word shall not be accepted. 

And another case is, where a man takes an oath on God, and says, “ I 
will not allow so and so to stop in my house:” and that so and so (after- 
wards) does come to the house (of the man who had so sworn), and the per- 
son who had sworn keeps quiet, his oath is broken (because his silence 
amounts to consent): but if he says (to the comer) “ Get away from my 
house,” and the comer refuses to go away, and the oath-taker keeps quiet 
after this, his oath shall not be broken. 

And another case is, where a woman gives birth to a child (may be that 
the husband has been away for several years), and people offer congratula- 
tions to the husband on account of the child and he keeps quiet: the 
(descent or paternity of the) child is obligatory on him, so that he has no 
power to deny the same afterwards. 

And another case is, where the donee takes possession of the thing 
given at the same meeting at which the gift is made, and the donor keeps 
quiet, this is permission to take possession, and the gift is complete by way 
of analogy. (The principle in the case of gift is, that gift should be followed 
by possession or seisin, and this should be with permission: if possession is 
taken at the same meeting without objection, this is constructive permission, 
but after the meeting, the permission should be express). And so also in 
case of a fasid (invalid) sale, according to the tradition whereby taking 
possession with the permission of the vendor is looked upon as creating. 
property, if the purchaser takes possession in the presence of the vendor, 
and the latter keeps quiet, the purchaser’s possession is valid, and it will 
create property in him (that is to say, there are two traditions in a case of 
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invalid sale; one is, that possession even in case of express permission does 
not create property in the thing sold, and the other is that possession with 
permission does create property: according to the latter tradition per- 
mission might be implied by silence). 

Another case is that of the Oomm-i-Wulud, or slave girl, who is mother 
of a child (by the master): she gives birth to a child: then the master 
keeps quiet for a day or two: the parentage shall be established (in him) 
and it will not be valid for him to deny the parentage afterwards: (that is 
the case supposes that the slave girl has not been married to anybody, is 
under the protection of her master and gives birth to a child; then in 
order to establish parentage in him, he must claim the parentage of the 
child; and this claim is called Datwut, and the slave girl is then styled 
Oomm-i-Wulud: but in the case of a child by a wife, parentage is 
established without Daiwut or claim by the existence of marriage: then 
in the case of an Oomm-i-Wulud, if she gives birth to a second child, the 
parentage will be assigned to the master, unless he repudiates the same: 
therefore his silence implies his admission of the parentage and descent 
being in him). 

1002. (102). And if a woman gives herself in marriage to one who 
is not of the same Koofoo, then intelligence reaches the guardian, and 
he keeps quiet; this is not consent. But if he takes possession of the dower 
or sends her with him (to his house) this is consent: and if he raises a 
dispute with the husband regarding the dower or maintenance, then 
according to kyas or analogy, this will not be consent, but according to 
istihsan or weak analogy this will be consent. (Such a case will arise 
only when the rule applicable is that laid down by Aboo Huneefa according 
to Zahirool Rawait: it is only then that the guardian’s consent is relevant. 
See ante paragraph 89: see the same principle in Futawai Alumgiree, 
Vol. I, p. 412, line 18, &c.). 

1008. (108). A man gives in marriage his daughter, who is a virgin 
and has attained her puberty, to one who is not of the same Koofoo: then 
she comes to know of it and keeps quiet. Some of the learned have said her 
silence is not consent, and others have said that according to what is laid 
down by Aboo Huneefa, this is consent, because according to Aboo Huneefa, 
the father is the guardian having authority to give her in marriage to one who 
is not of the same Koofoo; and if she is a minor, the contract is obligatory, 
and if she is of age the contract is dependent on her consent, in the same 
way as if he (the father) had given her in marriage to one of the same 


44 THE TAGORE LAW LECTURES, 1891-92. 


Koofoo. And the grandfather in the absence of the father has in this matter, 
the same authority as the father: but except the father and the grand- 
father no other guardian has authority to give her in marriage to one whois 
not of the same Koofoo, and therefore, her silence is not consent (1.e., 
when beside the father and the grandfather, some other guardian has 
given a woman of age in marriage to one who is not of the same Koofoo) : 
in the same way as if a stranger had given her in marriage to one of the 
same Koofoo, and she keeps quiet : this silence on her part is not consent, 
but she must speak. 

1004, (104). A man says to a woman who is a stranger to him, 
“ Verily do I intend to give thee in marriage to so and so;” she then says 
in Persian, “Thou knowest best: ’? Aboo Leith, the lawyer, on whom 
be peace, says, this is not consent. And some of the learned have said 
that her expression “ Thou knowest best,” and her expression “ Thou 
knowest,”’ are expressions of consent according to the custom of our 
country. 

And if she says, “ This is upon you,” (that is, this depends on you, or 
you are at liberty) ; this will amount to appointment as Vakeel or Agent 
according to the views of all (the Imams, that is, Aboo Haneefa, Aboo 
Yusoof, and Mohamed). 

1005. (105). And Natify has reported from Aboo Yusoof, on whom 
be peace, as follows :—A slave asks permission of his master in order that 
he might get married: then the master says, “ Thou knowest,” this will 
not be consent; but if he says, ‘‘ This is upon you,” (that is, this depends 
on you, or you are at liberty), this is permission and delegation of authority 
(to marry). 

1006. (106). A man marries a woman (that is, contracts a marriage 
with a woman and marries her to himself) without her permission. Then 
intelligence reaches her and she says (in Persian) “There is no fear; 
some of the learned have said this is permission, but it is better that this 
should not be construed into a consent. 

1007, (107). A man gives in marriage his daughter who has attained 
her puberty: then when intelligence reaches her, she says not a word; 
then on being questioned the second day, she says, “I do not consent to 
what my father has done: (would that) I married another.” Abool 
Kassim Suffar, on whom be peace, says, if she did not know the (name of 
the) husband and the (amount of the) dower (the first day), but came to 
know of it (the second day) and repudiated the marriage, the marriage 

contracted by the father shall be void. 
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1008. (108). A virgin was given in marriage by her guardian: then 
she says after a year, “ When I received intelligence of the marriage, I 
said I do not consent,” the word to be accepted shall be hers, but if she 
says, “I received intelligence of the marriage more than a year ago and 1 
repudiated it,” her word shall not be accepted. (When a guardian 
gives in marriage a woman, who has attained puberty, then, in order that 
her repudiation should be given effect to, that repudiation must be imme- 
diately after she receives intelligence of the marriage. In the first case 
she says, “ As soon as I received intelligence of the marriage, I repudiated 
it,” therefore her word is to be accepted: but in the second case she does 
not say that the repudiation followed immediately on the intelligence, but 
she only says, “I received intelligence more than a year and I repu- 
diated it ; ” this does not mean that the repudiation was immediate). And 
if she receives intelligence at a time when people are about her, and she 
says, “ Verily did I repudiate the marriage when I received the intelligence, 
but they did not hear this from me,” her word shall not be accepted ; 
because when the people did not hear the repudiation, her silence was 

established to them, and her consent was proved. 


1009, (109). A minor girl has been given in marriage by a guardian 
other than a father or grandfather: she (instead of repudiating the marriage 
as soon as she attains her puberty), says after she attains puberty, ‘ Verily 
did I repudiate the marriage (literally take up my own self) as soon as 
I attained puberty,” her word shall not be accepted : contrary to the first 
case (see paragraph 108) because the option of puberty is to annul a contract 
which is operative (contrary to the case where the guardian gives a grown 
up girl in marriage, in which case the contract is not operative, but is 
dependent on her permission): and therefore, she becomes a claimant to 
avoid a right which has already been established (and that could only be 
avoided by proof that she actually cancelled the marriage as soon as she 
attained puberty, and not by a statement of hers made after she attained 
puberty to the effect that she cancelled it on attaining puberty, which does 
not necessarily shew that she did so as soon as she attained puberty). 


1010. (110). A man gives in marriage his adult daughter, and it is 
not known until the death of her husband whether she had consented or 
repudiated the marriage, (that is, during his lifetime nothing was known 
and the spouses had not come together), then the heirs of the husband 
say, “She was given in marriage without her permission, and she never 
knew of the marriage and never consented to it, and therefore, she is not 
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entitled to inherit : '' Whereas she says, “ My father gave me in marriage 
by my permission:” her word shall be accepted, and she will be entitled 
to inheritance, and tddut is binding on her. And if she says “ My father 
gave me in marriage without my permission, but I received intelligence 
of the marriage afterwards, and then I consented to the marriage:” she is 
not entitled to dower, and will not have the right of inheritance ; because she 
admits that the contract which took place was (in the beginning) in- 
operative; therefore when she claims that the marrriage was afterwards 
rendered operative, her word shall not be accepted on account of this being 
a place (or matter) where false claim might be set up. 


1011. (111). A virgin has been given by her paternal uncle’s son 
in marriage to himself (without her permission), she having attained her 
puberty at the time of marriage; afterwards she receives intelligence (of 
the marriage), and keeps quiet, and then says I do not consent. She is 
entitled to say so ; because the paternal uncle’s son has acted as principal 
on his own behalf, and as Fuzoolee (or stranger and volunteer, and as an 
unauthorised person) on behalf of the woman, and therefore the contract 
is not complete according to Aboo Haneefa and Mahomed, on whom be - 
peace, and therefore her consent is not operative. (Here the paternal uncle’s 
son is principal as on his own behalf, and he is Fuzoolee as regards the 
woman: and the marriage, according to Aboo Haneefa and Mahomed, is 
not valid at all, and is not at all dependent on the consent of the woman : 
therefore the woman’s silence or her express permission will not be suffi- 
cient to validate it. If there had been another Fuzoolee on her behalf, 
then the marriage would he dependent on her permission. The word of 
one person is sufficient to validate marriage when he is the guardian or 
vakeel of both; or guardian of one and vakeel of the other; or prin- 
cipal as on behalf of one and vakeel or guardian of the other: see 


paragraph 50). 


1012. (112). A man gives in marriage another man to a woman 
without his (the former’s) permission (that is, the woman personally expresses 
her acceptance, and on behalf of the husband a man acts without his 
authority as a Fuzoolee) then he receives intelligence (of the marriage) 
and says, “ It is good what thou hast done;” or “God may bring good 
fortune to us in the woman ;”’ or he says, “ Thou hast done well; ” or“ Thou 
hast acted properly :” this is permission; but if it appears that he intends 
a, joke by these expressions, and that he has used them by way of a joke, 
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then in this case this will not be permission. So it has been laid down 
by Sheikhool Imam, known as Khahir Zada (sister’s son) in his commen- 
taries on Akrah, as a report from Aboo Nusar, son of Salam, who reports 
from Mahomed, son of Sulma, on whom be peace. And if he says, “ There 
is no fear,” this is not permission. And it is reported by Hisham from 
Mahomed, on whom be peace, that the expression “It is good what thou 
hast done,” or “Thou hast done well,” or “Thou hast acted properly,” 
is consent: and that the expression “It is bad what thou hast done,” is 
not consent. And if he had said “It is not well what thou hast done, 
(but it is done) ” it is said (by some) that thisis permission: (meaning that 
others do not regard it as permission) and if people congratulate him and 
he accepts their congratulations, this is permission. 


1013. (113). A minor boy marries a woman of full age and dis- 
appears: then when he appears again (that is after his reappearance) the 
woman marries a different husband: but the minor boy (the first husband) 
had after attaining majority ratified the marriage which he had contracted 
during minority: then if the woman married the other husband before 
the ratification of the minor boy, the second marriage is valid ; because she 
is entitled to annul the (first) marriage before ratification by the minor 
(after attaining majority). But if the second marriage has been contracted 
after ratification by the minor (after attaining majority), then it must be 
seen whether the marriage, which had taken place during minority (of 
the husband) was for Meher-i-Misl (or proper dower), or for such dower (in 
excess of the Meher-i-Misl) that people put up with and do not feel the 
excess (i.e. if the amount of dower in excess of Meher-i-Misl) is not very 
large, and is so small that practically the dower is only Meher-i-Misl, in 
which case the second marriage is not valid, because the marriage was (not 
void but is regarded in law as) dependent (on the husband’s ratification) : 
the marriage, therefore, is operative by the ratification of the minor after 
attaining majority ; but if the dower is very large, so that people cannot put 
up with it, then if the minor has a father or grandfather, (who does not say 
one word in the matter either by way of approval or disapproval), the rule 
is the same (that is, the second marriage is not valid), because they (the 
father and the grandfather) have authority against the minor boy to give the 
minor boy in marriage for alarge dower; therefore the marriage of the 
minor boy (for this large dower) is dependent on their ratification: the 
marriage, therefore, becomes operative by the minor’s ratification after 
age; but if the minor boy has no father or grandfather, then the second 
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marriage by the woman is valid, because the contract by the minor (boy) 
in this fashion (where he renders himself liable to a disproportionately 
large amount of dower where he has no father or grandfather), is not 
dependent (on anything, but is void) and therefore ratification is irrelevant 
with reference to it. (When the minor boy has a father or grandfather, 
and he makes himself liable to a large amount of dower, the marriage is 
not void but dependent on the ratification of the father or grandfather, 
who are the best judges of the welfare of the minor boy, and can veto the 
same: but when the dower is very large, and he has no father or grand- 


father, then the marriage is void because the minor cannot act to his 
detriment). i 


1014. (114). A man gives in marriage his minor daughter to another 
man’s son, who is of age; and the father of the boy accepts the marriage 
without the permission of his son : then the father of the minor daughter dies 
(whilst she is still a minor) before the major son has ratified the marriage : 
the marriage is void : because the father of the minor daughter was entitled 
to annul this marriage which was dependent (on the ratification of the 
husband), and the death of the father of the minor daughter before the 
marriage has became operative amounts to nullification of the marriage 
(the principle being that a marriage which is dependent on something can 
be repudiated or nullified by either of the parties: here the right of repu- 
diation is in the father and not in his minor daughter). Similar to the 
case of a woman who gives herself in marriage to an absent man, and the 
marriage is accepted on behalf of the absent (husband) by a Fuzoolee (an 
unauthorised person), in which case the woman is authorised to nullify 
this marriage, and her death, before the marriage has become operative 
(by the ratification of the absent husband) is nullification of the marriage. 
The same rule holds in the case under consideration (that is, when the 
father of the minor daughter dies before the adult boy has ratified the 
marriage). 

But if a man gives his adult daughter in marriage to an absent man, 
and the marriage is accepted on behalf of the husband by a Fuzoolee, and 
then the father of the woman dies before ratification of the marriage by 
the absent (husband), then the marriage effected by the father is not 
avoided in consequence of his death, because if the father intended to avoid 
the marriage, he had no authority to do so according to Aboo Yusoof and 
Mahomed, on whom be peace, for he is a Fuzoolee : therefore the marriage 
is not annulled by his death. (Here there are Fuzoolees on both sides: 
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therefore the marriage depends on the ratification of both the parties them- 
selves, and neither Fuzoolee has a right to avoid or ratify : the right to avoid 
is in the person who can ratify, and that is the husband or the wife). 


1015. (115). A man gives his adult son in marriage to a woman 
without his permission: the son becomes insane before he has permitted 
(or ratified) the marriage: the lawyers have laid down that it is fit for the 
father to say “I have ratified the marriage for my son;” because the 
father is authorised to contract Nikah (make Insha) initially for his son 
after the latter's insanity (i. e, he, as the guardian of his insane son, is 
authorised to create the marriage relation for his son), and, therefore, he is 
authorised to ratify (the previous) marriage. 


1016. (116). A slave, without the permission of his master, marries 
one woman, then another woman, and then another (a third) woman (by 
different contracts) : then the master receives intelligence, and he permits 
every one (of the marriages). (Be it noted that a free man can contract 
four marriages, but a slave can contract only two marriages, and that only 
by the permission of his master). Then, if the slave has not had sexual 
intercourse with them, the marriage with the third is valid; because his 
contracting the third marriage is a nullification of the first and the second 
marriages: the third marriage, therefore, is one which is dependent (on the 
permission of the master), and the third marriage will be operative by the 
permission of the master. (If the first two marriages had become operative 
by the consent of the master, then it is the third which would have been 
void: that is, if each of the three marriages had been contracted by 
the slave with permission previously obtained or with subsequent ratifica- 
tion, then the first two would have been valid and the third void: because 
each of the first two marriages would in that case be operative, and neither 
of them would be dependent: so if he marries two women, and then gets 
permissiony they are both valid; and if after this he marries a third with 
previous permission or permission subsequently obtained, then the third 
would be void. But if he marries three women without previous permission, 
but permission is subsequently given with reference to each of the three 
marriages, then the question is, how is validity to be regulated. Hach of the 
three marriages is inoperative without permission, and is dependent on the 
master’s permission : and when permission is given then, according to a rule 
well known in jurisprudence and called the rule of Mooghyyur, the operation 
of permission is made to depend until the master has expressed himself 
finally, so that his permission does not operate even on the first marriage until 
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it is known what follows, that is, until it is known how he conclades his speech 

of permission : and until it is found out that he does not transgress the power 
of ratifying more than two in what he has to say in fature, no effect shall 
be given to any portion of his speech : thus when he has ratified the second, 
the ratification is stil] in suspense, and if the master says nothing more, then 
his ratification will be operative on two marriages only : but if he has ratified 
the third marriage, then the ratification of the first, which was in suspense, 
falls through: the ratification operates on the third because there is 
nothing further to keep it in suspense: bnt the second ratification also 
shares the fate of the first, because as between the first and the segond there 
is no reason for giving preference to either. See the same case in Futawai 
Alamgiree, Vol. I, p. 423, last two lines). 

But if he has had sexual intercourse with them, his marriage is not 
valid with any of them : because the third marriage contract is found before 
the expiry of the iddut of the first and second, and is therefore, not ۰ 
The third marriage is not, therefore, (only) a nullification of those that 
preceded it (as in the case before-mentioned, but the third is itself void) : 
therefore, the permission of the master is not valid as (it is not valid) 
in case he marries all three by one contract: (Here the third marriage is 
void, because itis found during the tddut of the first and second marriages ; 
and if the master had ratified the first two marriages only, then those 
marriages would have been validated: but inasmuch as he had mixed ap 
all three together, one of which is void, the ratification is not operative on 
any one of the marriages). 


1017, (117), And so also if a free man marries ten women without 
their permission (the marriages being therefore dependent on their consent) 
by different contracts: (if all ten have been married by one contract, the 
marriage of all the ten is void): then the women receive intelligence ر‎ 
and all of them give their consent; the marriage of the ninth and tenth 
will be valid; because when he married the fifth woman, this (i. o. the 
marriage of the fifth woman) nullifies the four previous marriages, and 
when he married the ninth woman, this nullifies the four marriages which 
preceded it: therefore the marriages of the ninth and tenth are depen- 
dent on the permission of the women so married. (Here the instance 
involyes the same principle asthe preceding paragraph ; because here also 
the marriages were not operative when first contracted, but wera depen- 
dent on the consent or ratification of the wives. If the marriages were 
not dependent but were contracted as operative, as for instance where 
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the man went on marrying ten women in secession with their consent, 
then the first four would be valid and the others invalid. Again if by 
one contract he married four women, thé marriage would be lawful as 
regards all four; but if by one contract he married more than four, 
then the marriage would be void as regards all the women). (But © 
Futawai Alamgiree, Vol. I, page 422, lines 17 and 18, where it is stated 
that if a man who, acting as a Fuzoolee, gives in marriage to another 
without his consent five women by different contracts, theu the husband 
is at liberty to accept any four and reject the fifth.) 

1018. (118). A female slave marries without the permiasion of her 
master, who afterwards (without having permitted or sanctioned the mar- 
riage) sells her : the purchaser then permits the marriage ; if the husband has 
had intercourse (before this purchase) then the permission of the purchaser is 
valid, but if he has not had sexual intercourse the permission of the pur- 
chaser is not valid: because if the husband has not had sexual inter- 
course with the female slave, the female slave is lawful to the purchaser, 
by reason of ownership, and (Hill-i-bat, that is) present lawfulness (the 
slave girl being at present lawful to the purchaser) when it is super- 
imposed over (Hill-i-moukoof that is) lawfulness which is dependent (the 
slave girl being lawful to the husband if permitted by the master), renders 
the second lawfulness void. But if the husband has had sexual inter- 
course with the female slave, it becomes obligatory on her to observe iddut 
on account of this intercourse (in the event of separation taking place) ; 
therefore her person is not lawful to the purchaser, and his permission is 
valid (that is, as soon as the purchaser purchased her, she became lawful 
to him, and her previous marriage became annulled ; and therefore there 
was no marriage which could be ratified by permission of the purchaser). 


1019. (119). And the sameo rule holds good in the case of a female 
slave who marries without the permission of her master, and the master 
dies without having given permission, and thé heir permits (or ratifies) 
her marriage: if the master or the female slave’s husband has had sexual 
intercourse with her, the heir’s permission is valid, because she is (in 
that case) not lawful to the heir: but if the master or the husband has not 
had sexual intercourse with her, the heir’s permission is not valid, because 
the heir becomes her owner by the death of her master and she is lawful 
to the heir; therefore the marriage being dependent (on permission) be- 
comes void. 


1020. (120). An Oomm-t-Waulud (a female slave who has given. birth 
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to a child by her master) marries without the permission of her master : 
(the marriage being in consequence void) the master then sets her free: 
if the husband has not had sexual intercourse before her freedom, the 
marriage will not be valid by reason of the death of the master; be- 
cause the iddut of freedom is obligatory on her, and this «ddut prevents 
the marriage becoming operative: but if the husband has had intercourse 
before her freedom, the marriage will become valid by reason of the death 
of the master, because the iddut of the husband (i. e. iddut would 
have been necessary in consequence of the husband having had sexual 
intercourse in order to legalise her subsequent connection by marriage the 
first marriage having been fasid) prevents the iddut of freedom becoming 
obligatory. 


1021. (121). A female Mookatub (a slave who is to get her freedom 
on earning 8 certain amount for her master within a fixed time) marries 
without the permission of her master: the master then dies (before she 
has earned her freedom) : the heir then permits her marriage ; this permis- 
sion is valid, because she is not inherited (as property) : her marriage there- 
fore becomes operative by the permission of the heir. 


1022. (122). The guardian of a minor boy or minor girl says, “I 
married the minor boy or the minor girl (as the case may be) yesterday : 
his allegation shall not, according to Aboo Haneefa, be accepted except on 
proof (the word in the original is byyuna, which means oral evidence) or on 
being confirmed by the minor after attaining majority: and so also the 
admission of the master of the slave regarding the marriage (of the slave) 
shall not be accepted except on proof (or on confirmation by the slave) : 
and so also the Vakeel of the woman and the Vakeel of the man (shall 
not be heard, when the Vakeel claims to have given him or her in mar- 
riage except on proof or on confirmation by the woman herself or the man 
himself). And Aboo Haneefa’s disciples (Mahomed and Aboo Yusoof) 
have held that the same (t.e., the allegation of the guardian, or of the 
master, or of the Vakeel) shall be accepted. 

And the master of the slave girl shall be accepted by the concur- 
rence of all (three, that is, when the master alleges that he has given the 
slave girl in marriage, his word shall be accepted without any difference 
amongst Aboo Haneefa and his disciples). 

And (there being no difference in the above rule) there is & difference 
among the learned where (or in what matter, or in what precise way) the 
difference (between Aboo Haneefa and his disciples) exists (as regards 
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the rule in the cases mentioned before the last case above-mentioned). 
It is said that the difference (between Aboo Haneefa and his disciples) 
exists where the minor, after attaining majority, denies the marriage, whilst 
the guardian admits (or alleges) the marriage : but if the guardian admits the © 
marriage whilst the boy or girl is still a minor, the guardian’s admission is 
valid (that is, according to some, the difference between Aboo Haneefa 
and his disciples is only when the case arises after majority, and not when 
it arises during minority ; because during minority the guardian’s admis- 
sion is binding without a difference, and the minor’s admission or denial 
is of no avail on account of the disability arising from minority). But the 
correct view is, that the difference (between Aboo Haneefa and his dis- 
ciples) exists where the guardian (that is, of the minor boy and the minor 
girl) admits (the marriage) whilst they are minors, but the minor boy 
or the minor girl denies the marriage after attaining majority ; then (in 
this case the question is, whether the admission of the guardian is to be 
accepted) the admission of the guardian will not be accepted (according to 
Aboo Haneefa, whilst according to his disciples it shall be accepted). 
And (in the case of the male slave mentioned above) if the slave denies 
(the marriage) whether (the denial is) before freedom is obtained or after 
it, the admission of the master (that he has given the slave in marriage) 
shall not be valid as against the slave according to Aboo Haneefa on 
whom be peace (whilst according to his disciples it shall be accepted). 


1023. (123). And silence of a virgin (2. e., a woman who has not 
been before married) is held to be consent, when the guardian asks for her 
consent before marriage: and so also (her silence is consent) when the 
guardian has given her in marriage and then gives her information of the 
fact: so also (her silence amounts to consent) when the guardian sends 
a messenger to her either to ask for her consent ۳ the 000 or to give 
her information (of the marriage). 


1024, (124). And in the matter of messenger (in the case last men- 
tioned where the guardian sends a messenger) the number, or the quality 
of being just, is not a condition (that is, itis not necessary that the messen- 
ger sent by the guardian should be more than one, or that he should be 
righteous or just) : but if the information is conveyed by a Fazoolee (stran- 
ger or volunteer), then number is necessary as also the quality of being 
just (or righteous) ; (that is, the condition is, that there should be more than 
one, and that they should be E and righteous). 
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1025. (125). And the silence of a Syeeba (a married woman whether 
she has had intercourse or not) does not amount to consent (in regard to 
her second marriage): but if she has become a Syeeba (one who has lost 
her virginity) by jumping or by excessive use of pieces of earth in purify- 
ing herself after urinating, or by reason of advance of age, then her silence 
is consent (because not having been married before, she is to all intents and 
purposes a Bakira or virgin): and so also (her silence is consent) if she 
(not having been married before) becomes a Syeeba (š. e., looses her vir- 
ginity) by reason of Zima (or whoredom) according to Aboo Haneefa, on 
whom be peace: and if she becomes a ,Syeeba (or looses her virginity) by 
reason of intercourse on account of marriage or on account of doubt in 
marriage (that is, doubtful marriage, e. g., where the marriage takes place 
without witnesses) or on account of being the property of another, then her 
silence will not be consent (because here she is in reality a Syeeba): and if 
her husband has met her (that is, if there has been Khtlwut Suheeh or proper 
meeting, that is to say, valid retirement) and then separation has taken place 
between them, and the woman says, “ My husband has not had intercourse 
with me,” she shall be given in marriage in the same way as virgins are 
married (that is, in regard to consent and other matters, she shall be treated | 
as a virgin, and the rules relating to virgins shall apply to her). 

1026. (126). And if she (a virgin) has been given in marriage by a 
distant guardian (that is, when a nearer guardian is present) and she comes 
to know of the marriage, and keeps quiet, then her silence will not amount 
to consent, when the near guardian is not sbsent in a way so that his 
_ absence might be called Ghybut Moonkutaté (or absence which prevents 
communication between her and the near guardian; that is, if the near 
guardian is not at hand in the way abovementioned, and the distant guar- 
dian has, in consequence, given her in marriage, then her silence amounts 
to consent: not otherwise). 

1027. (127). And if the father of a virgin (or Bakira who has not 
been given in marriage whether she has had connexion or not) is 8 slave, 
and she has been given in marriage by her brother who is a free man, and 
then she comes to know of the marriage and keeps quiet, her silence 
is consent (because the father being the property of another has not the 
capacity to become a guardian. See Futawai Alumgiree, Vol. I, p. 400; 
line 21 : and consequently the brother is the near guardian). 


1028. (128.) And the Kazee, in the event of there being no guar- 
dian (of a woman) is in effect the guardian in matters of marriage. 
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1029. (129). If the guardian gives a Syeeba (one who has been 
already married whether she has had intercourse or not) in marriage, and 
she in her mind approves of the marriage but does not express her 
approval by word of mouth, she is at liberty afterwards to repudiate the 
marriage, and her mental approval will not be taken into consideration. 
In the case of a Syeeba, what is to be taken into consideration is her 
consent only when expressed in words or acts which denote consent, for 
instance (her Tumkeen or) offering no obstacle to the husband having 
intercourse with her, or asking for her dower or accepting her dower: but 
her accaptance of a present does not come within acts which denote consent. 


1080. (180). And so also in the case of a male, who has attained 
majority (that is, if an adult male has been given in marriage, the same 
rules as to consent apply in his case as have been set forth above, that 
is, @ mere mental acceptance of the marriage is not sufficient ; on the other 
hand, the consent must be given by word of mouth or expressed in acts 
which denote consent). 


1081. (131). When witnesses question a woman (who is a virgin) 
who has attained puberty, regarding her consent to (the proposed) 
marriage without seeing her face, and she keeps quiet, and does not 
refuse her consent to the (proposed) marriage, the marriage shall be valid 
as between God and man, (the marriage shall be binding morally as far 
as the Kazee is concerned). And if the woman (subsequently, that 
is, after the marriage) denies her consent (having kept quiet when asked 
by the witnesses and the marriage having consequently taken place), it 
is not allowable to the witnesses to give evidence that she had consented 
unless they had seen her face and questioned her and she had kept 
quiet if she had been a virgin (unmarried whether she had had connexion 
or not) or she had expressed herself in words if she had been a Syeeba 
(a married woman whether she has had connexion or not). 


1032, (132). If a Syeeba has been given in marriage without her con- 
sent in words, for a thousand dirhems, and she then receives intelligence 
(that she has been given in marriage) and she says, “I have allowed the 
marriage for 50 dinars (or gold mohurs)” or she says, “ I have allowed 
the marriage on condition that the dower be increased by so much ” or she 
says, “I do not allow the marriage unless 80 much is superadded to the 
dower,” this is not repudiation of the marriage, and her marriage is not 
avoided (batil) (because the marriage being dependent on her ratification, 
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having been contracted by a Fuzoolee, what she says amounts neither 
to ratification nor repudiation of the marriage) : so that if she allows (or 
ratifies) the marriage after that (for the dower named, that is, a thousand 
dzrhems), her allowing (or ratifying) the marriage is valid: but if she says, 
“ I do not allow this marriage but that you must increase (the dower) for 
me,” this is repudiation of the marriage. 


1038. (133). A boy who is about to attain his majority marries a 
woman (who has attained puberty) without the permission of his father 
and has intercourse with her: the father then receives intelligence (of the 
marriage) and he (the father) repudiates the marriage. It is laid down by 
the learned that the (marriage is void but the) boy is not liable to punish- 
ment (hudd) or to the payment of (Ookr or) such dower as the husband 
is bound to pay in the event of his having connexion by means of an 
invalid (or fasid) marriage: he is not liable to punishment (or hudd) be- 
cause he is a boy, and he is not liable to pay the aforesaid dower (Ookr), 
because when the woman (who has attained her puberty) gave herself in mar- 
riage to him with the knowledge that the marriage is not effectual (in 
consequence of the minority of the boy) she verily agreed to forego her 
right. 

1084. (134.) A slave marries a woman without the permission of his 
master; he then says to her, “there is no necessity for me for this mar- 
riage.” His marriage shall become void: (4.e., before the marriage is 
validated by the permission and ratification of the master, the slave resiles 
from the marriage which for its validity 1s dependent on the master’s per- 
mission: in a marriage which is not absolute but dependent, either party has 
aright to withdraw before the marriage becomes absolute. See paragraph 
113). And if (the slave says nothing) the master says, “I have not consen- 
ted and not permitted” or “ I hold it abominable (or bad),” it is said in 
the Moontuka from Aboo Yusoof, this is repudiation (by the master) of 
the marriage of the slave. ۱ 

1085. )185.( And also, if a virgin (an unmarried woman) says (in 
case she is of age and has been married without the guardian’s permission) 
as follows, in one sentence: “I do not consent, but (+.¢., lakin) I do con- 
sent,” the Nikah shall be valid by analogy (that is, if she had said, “I do 
not consent,” and kept quiet, the marriage would have become void; but 
she having in continuation of the same sentence expressed her consent, the 
latter sentence, 1.¢., “ but I do consent,” nullifies the effect of the first 
sentence). 
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1036. (136.) Aman makes a proposalfor the marriage of a virgin (who 
is of age) to her father: the father says (in Persian) “I have to marry my 
son (instead of saying marry my daughter) whatever he does is 
agreeable to me ;” then the son gives his sister (that is, the daughter of the 
person to whom the aforesaid proposal was made) in marriage: then the 
daughter receives intelligence (of the marriage) and she keeps quiet: 
then the father gives the woman (his said daughter) in marriage to an- 
other man, and the woman receives intelligence of this (second) marriage 
and keeps quiet: the marriage contracted by the father is valid; because 
the brother is not the (proper) guardian (when there is a father) : therefore, 
her silence as regards the marriage contracted by the brother is not con- 
sent. (Because silence is consent only when the marriage is contracted by 
the near guardian. See paragraph 126). 


1037. (137.) Ifa minor boy ora minor girl should marry himself 
or herself without the permission of the guardian, and then they attain 
majority, the marriage contracted by them is not valid unless they ratify 
the same after attaining majority. 

1038. (138.) A male slave (who is of age) or a female slave (who is 
of age) marries himself or herself without the permission of the master, 
and afterwards they are set free: their marriage is valid without (the 
necessity of a) permission (of the master). 


Section IV. 
ON MARRIAGE OF SLAVES. 


1089. (139.) The marriage of a slave, or of a male or female Mooka- 
tub or male or female Moodubbur, or of a Oomm-i-Walud, is not valid with- 
out the permission of the master: and so also that of a Motuk of a frac- 
tion (for example, if a moiety or a fourth of her person, is stipulated to 
be free) according to Aboo Haneefa, on whom be peace. 

1040. (140.) And (according to one tradition from Aboo Haneefa) 
it is valid for a master to give his male slave in marriage without the 
permission of the latter, although he (the slave) might be old (t.e., of 
age); in the same way as it is valid for the master to give his female 
slave in marriage (without her permission). And it is reported from Aboo 
Haneefa, on whom be peace! according to another tradition, that the master 
has no authority to compel his male slave to marry (that is, to give him in 
marriage without his permission), and this is the rule which obtains accord- 
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ing to Shafei. (Compare paragraph 122, where the rule laid down is in 
accordance with this second tradition from Aboo Haneefa.) 


1041. (141.) And it is not valid for the master to give his male or 
female Mookatub in marriage without their consent, although they might 
be minors (because the Mookatub has the right of earning his freedom). 
(For Reason, see Rud-ool-Mooktar, Vol. II, p. 619.) 


1042. (142.) And if the master gives his female Mookatuba, who is a 
minor, in marriage without her permission, and she then becomes free (t.e., 
she then earns her freedom), the marriage so contracted by the master 
shall not become void (or batil, after her freedom); but the same shall not 
become valid except with the permission of the master (i. e. she being still 
a minor; because the master must be considered her guardian) ; but if 
she is unable to earn her freedom, the marriage contracted by the 
master shall become void by reason of her inability to make herself free. 
(Compare paragraph 118). 

1043. (143.) And if the master gives in marriage his male Mookatub 
who is a minor, to a woman without his permission, and the male Mookatub 
then becomes free (i.e., earns his freedom) or is unable to get himself freed 
(2.e., is unable to earn his freedom) the marriage contracted by the master 
shall not become void (batil), but the same shall not become valid without 
the permission of the master. (Compare paragraph 142.) 


1044, (144.) And the dower which becomes due to the female slave or 
female Moodubbur, or to the Oomm-i-Walud by reason of marriage or by 
reason of intercourse in case of doubt in marriage, is the property of the 
master. 


1045. (145.) And the dower due to the female Mookatuba, or to the 
female Mootuka who is free in fraction, is her property, and not the pro- 
perty of the master. 


1046. (146.) And if dower is due against a male slave, who has mar- 
ried with the permission of the master (that is, if the dower has become 
due, not having been paid by the slave or by the master, and the wife 
demands her dower), then the slave shall be sold (for the liquidation of the 
dower, again and again, until the dower is paid). 


1047. (147.) And what (on account of dower) is due against a male 
Mookatub or against a male Moodubbar, they shall themselves exert for it 
(1.e., to pay the same, and they shall not be sold on that account). 
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1048. (148.) And what (on account of dower) is due against a male 
slave (who has contracted a marriage) without the permission of the master, 
the liability regarding the same shall appertain to the slave after his 
freedom. 


1049. (149.) And it is not valid for a man to give in marriage a male 
slave of his minor son, but it is valid for him to give in marriage the female 
slave of his minor son (because the minor son being under his guardian- 
ship, he is not authorised to give the minor’s slave in marriage, which will 
entail loss to the son by making him liable for dower and maintenance, but 
he may well give in marriage the minor’s female slave which will be to the 
minor’s benefit, as he will be the owner of the dower). 

And the paternal grandfather is like the father (in this matter): and 
so also is the executor or the Kazee: and so also 1s the Moofawiz in the 
Moofawiz property : (a partner who has purchased a male slave as the part- 
nership property, cannot give the slave in marriage, but if he has purchased 
a female slave he can give her in marriage) : but if the partner is so by way 
of Inan or partnership, or if he is Moozarib, then he is not entitled to give 
(even) the female slave in marriage, according to Aboo Haneefa and 
Mahomed, on whom be peace! and so also the Mazoon (or permitted) 
slave, or the Mookatub, has no authority to give in marriage (even) the 
female slave. God knows best. 





SECTION V. 


ON THE AVOIDANCE OR CANCELLATION OF THE CONTRACT 
OF MARRIAGE PERFORMED BY THE FUZOOLEE. 


1050. (150.) A man gives another man in marriage to a woman 
without his permission ز‎ it is not competent to the former to cancel (Fuskh) 
the marriage, according to the earlier view taken by Mahomed and Aboo 
Yusoof, on whom be peace, but according to a later view taken by them, 
he is competent to cancel the marriage. 


1051. (151.) Those who contract marriage are divisible into four 
classes in relation to (the power of) cancellation of marriage : (First) A con- 
tractor (t.¢e., a person who contracts a marriage) who has no power to cancel 
(the marriage)—neither by word of mouth nor by acts,—and he is a 
Fuzoolee (or volunteer). When a Fuzoolee gives a man in marriage 
to a woman without his permission, and then says, “I have cancelled 
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(this marriage), the marriage shall not be cancelled. And so also, if 
the Fazoolee (having given a man in marriage to a woman) gives him in 
marriage to the sister of the same woman, then this second marriage is 
a dependent marriage, (depending on the consent of the husband, and is 
not a void marriage) ; and it (t.e., the second marriage) will not operate so 
as to make the first marriage void (and this is an instance where the con- 
tract entered into by the Fazoolee is not rendered void by his act). (A 
man cannot marry two sisters; therefore when the Fuzoolee gives a man 
. in marriage to two sisters in succession, both marriages are dependent on 
the consent or ratification of the husband ; if he ratifies one marriage, the 
other is avoided). 


1052. (152.) (Second)—A contractor who is able tocancel the marriage 
by word of mouth and not by acts, and he is the Vakeel. A man appoints 
another his Vakeel in order that the latter might marry him to a woman 
named: The Vakeel (accordingly) gives the man in marriage to that 
woman and on her behalf the contract is accepted by a Fazoolee: in this 
case the Vakeel is entitled to cancel the marriage by word of mouth 
(because the contract was obligatory on the side of the husband, and on 
behalf of the wife the contract is dependent: the marriage is therefore, 
on the whole, not operative: if so, either party is at liberty to resile from 
it, or cancel it). And if he (the Vakeel) should (after the marriage so con- 
tracted as aforesaid) give him in marriage to the sister of the woman 
named, then the first marriage is not cancelled (by this subsequent act 
of the man appointed as Vakeel in the manner aforesaid, for the purpose of 
marrying the man to a woman named ; the Vakeel’s authority was to give 
the man in marriage to a woman certain: when therefore he gives him in 
marriage to another and a different woman, he is a Fuzoolee in regard to 
the husband, and as such he is not entitled to cancel the marriage by acts). 


1053. (153.) (Third)—A contractor who is entitled to cancel by act 
and not by word of mouth; and that is, in this wise: a man gives a man 
in marriage to a woman without his permission, (and there has been no 
ratification of marriage): then the husband appoints him as his Vakeel for 
the purpose of giving him in marriage to some woman un-named: the 
Vakeel accordingly gives him in marriage to the sister of the woman (re- 
ferred to above); the first marriage is cancelled: (the first marriage is 
dependent on the permission of the husband, and is, therefore, not operative 
while the second is authorised by the husband and is accepted by the woman 
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in a binding manner, and is, therefore, operative, and it cancels the first); and 
if the Vakeel should cancel the first marriage by word of mouth then his 
cancellation is not valid. 


1054. (154.) (Fourth)—The fourth class consists of a contractor who is 
entitled to cancel the marriage both by word of mouth and by acts: and that 
is in this wise: a man appoints another as his Vakeel with a view that he (the 
Vakeel) might marry him to a woman un-named, and the Vakeel accordingly 
gives him in marriage to a woman on whose behalf a Fazoolee accepts the 
marriage : then if the Vakeel cancels the marriage (by word of mouth) 
the cancellation by him is valid: and if he (the Vakeel) gives him (the 
husband) in marriage to the sister of that woman (to whom he had first 
married the man), the first contract shall be cancelled (if the second con- 
tract of marriage has been performed in a way so that it is operative and 
not dependent ; because the second marriage being operative at present, and 
the first marriage being a dependent marriage, what is at present lawful, 
that is Hill--bat, is stronger than Hsll-i-moukoof, see paragraph 118). 





Szcrion VI. 
ON AGENCY (IN MARRIAGE). 


1055. (155.) Aman, having a son who has a daughter, compels his (said) 
son to appoint him (the father) Vakeel (or Agent) for the marriage of his 
(the son’s) daughter: the son then says, “lam disgusted with thee and 
with being thy son, do whatever thou likest” : the father then goes and 
gives his son’s daughter in marriage. Sheikh Ool Imam, Aboo Bakr, 
Mahomed, son of Fuzul, on whom be peace! says, this marriage is not valid 
for various reasons, one of which is this: when the son, in the matter 
of his daughter being given in marriage, said, “Do whatever thou 
likest,” then these words are ambiguous (and susceptible of various mean- 
ings): one meaning, of which they are susceptible, is that by those 
words he (the son) intends to refuse (to vest his father with authority) 
although the father might deem it (i. e, the refusal) abominable: and 
(secondly) those words shall not be deemed to import the appointment of an 
agent, having been pronounced at a time of passion (or anger): and 
(thirdly) sach words as these are not intended to create something definite 
(that is, fix the authority in the father); God says “then whoever wishes, 
he may believe and whoever wishes he may remain an infidel : ” (this does 
not show that infidelism was permitted and allowed by God). 
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1056. (156.) The paternal uncle says to the daughter of his brother, 
the daughter being a Syeebah (a married woman): “ Verily do I intend to 
give thee in marriage to so and so; ” the woman then says “ it is right ” 
(or very well), and then when the paternal uncle separates from her, she 
says “ I do not consent ; ” but the paternal uncle does not know this (that she 
said so) : and the paternal uncle gives her in marriage: the marriage by him 
is valid according to Aboo Haneefa, on whom be peace ! because the paternal 
uncle is like a Vakeel, and his authority does not cease without his know- 
ledge (that his authority has been put an end to). 


1057. (157.) A woman who has attained her puberty appoints a man 
her Vakeel for the purpose of giving her in marriage to so and so fora 
thousand dirhems: the Vakeel gives her in marriage for five hundred 
(dirhems) : then, when she is informed of it, she says, “ I am not pleased 
with this marriage, on account of loss of dower:” then it is explained to 
her that “ nothing will be done by the husband but what she has in view : 
she then says “I agree (to this marriage).” The lawyer Aboo Jaffer, on 
whom be peace! says this marriage is valid, because her words that she is 
not pleased (with the marriage) do not constitute a repudiation of the mar- 
riage ; and then when she agrees to the marriage after this, her ratification 
relates to a marriage which is dependent (on her consent and not to a mar- 
riage which is void because she did not say “I avoid the marriage) : ” 
therefore her permission is valid. 


1058. (158). A man directs another man to sell his slave for one- 
hundred dinars (gold mohurs): and the person so directed sells him for a 
thousand dirhems (1.e., for less than a hundred dinars): and then tells the 
person who had so directed, “I have sold the slave” (without saying for 
how much) and the (former) master (of the slave) says, “ I have permitted.” 
It is said in the Moontuka that the sale is valid for one thousand ۰ 
And this principle obtains in Nikah. But if the person who had given the 
direction says at the time when the person authorised gives him informa- 
tion of the sale, “ Verily have I permitted thee for the price I authorised 
thee,” then the sale by the person authorised will not be valid (for a 
lesser price). 

1059. (159.) A man appoints another Vakeel on his behalf for the 
purpose of giving him in marriage to so and so: then the Vakeel himself 
marries the woman (instead of marrying her to his client): the marriage 
by the Vakeel for himself is valid. On the contrary, if a Vakeel is appointed 
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to purchase a thing certain (for the client), and he purchases it for him- 
self, the purchase itself is valid, and the Vakeel shall not be the purchaser 
for himself ; (and there is no inconsistency in the two things, viz., that the 
purchase should be valid, and the client should be considered to be the 
purchaser) ; because the Vakeel with authority to make the purchase, stands 
to his client in the same relation as the seller stands to the purchaser, (and 
the case must be regarded) as if the Vakeel purchased for himself and then 
sold to his client, for property which is owned (t.e., Milk-i-Yumeen as con- 
tradistinguished from Milk-i-Moota) is susceptible of transfer from him 
(the Vakeel) to another ; (that is, the Vakeel can be regarded as a Trustee) : 
and this (susceptibility of transfer from one to another) is not possible of 
application in regard to a Vakeel for marriage ; because a Vakeel is an ambas- 
sador or messenger; and (it is clear that) a messenger has the capacity 
to purchase for himself. Then if the Vakeel (in the case aforesaid having 
married for himself) lives with the woman for a month and has intercourse 
with her, and he then divorces her and her tddut expires, and he then 
gives the woman in marriage to his client, it is valid for the Vakeel to give 
the woman in marriage to his client. 


1060. (160). A sick man (Mureez) whose tongue (speech) is not clear 
(on account of weakness or approach of death) is asked by a man, “ Am I 
Vakeel for the marriage of thy daughter so and so:” the sick man says in 
Persian “ Yes,” without adding anything further ; the man shall not be Va- 
keel : because the word “ Yes,” of the sick man is ambiguous (and implies 
various suppositions): it might imply the making of Vakeel at present 
(that is, present delegation of authority), or it might imply the making of 
Vakeel at some future time, or it might imply hesitation and consideration, 
that is (it might amount to saying) “ Yes, I will make you Vakeel.” There- 
fore the man shall not become Vakeel by reason of the doubt. 


1061. (161). If a man appoints another his Vakeel for the purpose 
of giving him in marriage to a woman: the Vakeel then gives him in 
marriage to his own daughter: then, if his daughter is a minor, the mar- 
riage is not valid according to all the three Imams (that is, Aboo Haneefa, 
Aboo Yusoof, and Mahomed, because the authority referred to a woman, 
and here the Vakeel married the person to a minor): but if she has 
attained puberty, then, according to Aboo Haneefa, on whom be péace | 
the same result follows (because the authority impliedly excluded the 
Vakeel’s daughter) but according to the two Sahibs (Mahomed and Yuscof) 
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the marriage is valid. And if the Vakeel gives him in marriage to his sister 
(who has attained her puberty. See Fatawai Alumgiree, Vol. I, pp. 415 and 
416), then the marriage is valid according to all (because the sister is not 0 
closely related as the daughter and comes within the authority conferred). 


1062. (162.) A Vakeel appointed by a woman (who authorises him to 
give her in marriage) gives her in marriage to his own father or son, this 
marriage is not valid according to Aboo Haneefa. 


1063. (163.) If a Vakeel for marriage on behalf of a woman gives 
her in marriage to one who is not her Koofoo, then some of the learned 
have said that the marriage is valid according to Aboo Haneefa, on whom 
be peace! and not according to the two Sahibs (Mahomed and Yusoof) on 
whom be peace ! and some of the learned have said that the marriage is not 
valid according to all (three), and this view is correct. But if the person 
to whom the woman has been given in marriage by the Vakeel is of the 
same Koofoo, but he be blind or a cripple or a minor, or an idiot, the mar- 
riage is valid, and so also if he be a eunuch or impotent. 


1064. (164.) And if a man appoints another man a Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel gives him 
in marriage to a woman who is blind, or who has lost sensation of touch, or 
whose female part has closed and lost capacity of intercourse, or who is 
insane, or who is a minor, whether fit for intercourse or not, or who is a 
free woman or a slave, or who is of the same Koofoo, or not of the same 
Koofoo, or who is a Mooslima or a Kitabya, the marrıage is valid according 
to Aboo Haneefa, on whom be peace ! 


1065. (165.) And if a man appoints another man his Vakeel for the 
purpose of giving him in marriage to a slave, and the Vakeel gives him in 
marriage to a free woman, the marriage is not valid; but if he gives him 
in marriage to a Mookatiba or Moodubbura, or an Oomm-i-Wulud, the mar- 
riage is valid ; because for the purposes of marriage they are like slaves. 


1066, (166.) And if a man appoints another man his Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel gives him 
in marriage to a woman as regards whom the husband (the client) had 
made a vow that she shall be divorced if he were to marry her, or gives 
him in marriage to a woman with whom his client had made Eela, or to a 
woman who is in the iddut of his client, the giving in marriage by the 
Vakeel is valid. 
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1067. (167.) And if the Vakeel gives his client in marriage to a 
woman, who is already married to another, or who is in the iddut of her 
former husband, whether the Vakeel knows all this or does not know it, 
and the husband has intercourse with the woman in ignorance of all this, 
then they (the husband and wife so married) shall be separated, and the 
husband shall be liable to the smaller amount of (the two amounts, viz.,) the 
dower named and the Meher-i-Misl; because what is due in a fasid 
(invalid) marriage is the smaller amount of the (two, viz.,) dower and Meher-i- 
Mis]: and the husband shall not be entitled to look to the Vakeel for 
satisfaction (that is, he shall not make the Vakeel liable for the amount). 


1068. (168). And the same rule holds good (as aforesaid) if the 
Vakeel gives his client in marriage to the mother of his client’s wife, (that 
is, they shall be immediately separated with like rule as to dower). 

1069. (169.) A man sends another man to make proposal for him to 
a woman named (and not to give him in marriage to that woman), and the 
messenger goes and gives him in marriage to that woman: this marriage 
is valid : because he had directed him to make a proposal, and marriage is 
the completion (or fruition) of the proposal. 

1070. (170.) And if a man appoints another man his Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel (does so and) 
gives him in marriage to a woman, and then there arises a difference between 
the husband and the Vakeel, the former saying to the Vakeel, “Thou hast 
given me in marriage to this woman,” and the Vakeel says, “ No, on the 
contrary, I have given thee in marriage to that other woman,” then the 
word to be accepted is that of the husband if the wife (referred to by the 
husband) testifies to the word of the husband in this matter, (saying it was 
me with whom marriage was effected ; because both the husband and the 
wife mutually support each other in the matter of the marriage, and, 
therefore, the marriage shall be proved by their mutual support: and this 
rule shews the principle that marriage is proved by mutual support. 
(Compare paragraphs 14, 15 and 16). 

1071. (171.) And if a man appoints another his Vakeel for the pur- 
pose of giving him in marriage to so and so, or so and so, then to whom- 
soever the Vakeel gives him in marriage, the marriage is valid, and the 
appointment (as Vakeel) shall not be rendered void by such (slight) ambi- 
guity ; and if the Vakeel gives him in marriage to both of them by one 
contract, the marriage with neither of them shall be valid, in the same 
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way as if he had appointed a man Vakeel for the purpose of giving him 
m marriage to one woman, and the Vakeel gives him in marriage to two 
women by one contract: (if the marriages are by two contracts, then the 


first marriage is valid and the second not; because the Vakeel’s authority 
terminates with the first marriage). 


1072. (172.) And ifa man appoints a Vakeel for the purpose of giving 
him in marriage to a woman, and the same man then appoints another with 
the same authority : and one of the two Vakeels gives him in marriage to a 
woman, and the other Vakeel gives him in marriage to the sister of the 
woman (to whom the first named Vakeel had given him in marriage) ; then 
if the marriages had taken place in succession, the first marriage is valid ; 
but if both marriages had taken place at one and the same time, both the 
marriages are void. 


1073. (173.) A man says to another, “Give me in marriage to a 
woman, and when thou hast done this, then her authority (to divorce) shall 
be in her hands”: the Vakeel gives him in marriage to a woman without 
stipulating with her for the authority (aforesaid), the authority (to 
divorce) shall be in her hands. . But if he had said, “Give me in mar- 
riage to a woman, and stipulate with her that when I shall marry 
her (that is, stipulate with her that when the marriage is effected) the 
authority (to divorce) shall be in her hands,” and the Vakeel (mere- 
ly) gives him in marriage (without making such a stipulation) to a 
woman, she shall not have the authority (to divorce) unless the Vakeel 
had made such a stipulation: because the husband did not personally enter 
into the stipulation regarding the authority to divorce, but entrusted to the 
Vakeel the making of the stipulation : contrary to the first case (where in- 
stead of asking the Vakeel to contract the marriage with that condition, 
he himself had said that on marriage the authority to divorce shall be with 
the wife). 

1074. (174.) Ifa woman appoints a man as her Vakeel for marriage, 
and the Vakeel adds a condition against the husband that, in the event of 
his marrying her, the authority (to divorce) shall be with her, and then 
gives the woman in marriage to him, the marriage shall be valid, but the 
authority (to divorce) shall not be with the woman at the time (or by 
reason) of that marriage. 


1075. (175.) If aman appoints another man as his Vakeel for the 
purpose of giving him in marriage to so and so, then if that woman has 
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(already) a husband (at the time of the appointment of the Vakeel) and the 
husband dies (at the time the Vakeel gives him in marriage to her) or her 
husband divorces her, and her iddut expires (at the aforesaid time) and 
then the Vakeel gives him in marriage to her, the marriage is valid. 


1076. (176.) A man appoints another as his Vakeel in order that he 
may give him in marriage to so and so: then the client himself marries 
her, and then divorces her by means of a Bain (or irreversible) divorce: 
the Vakeel has no authority to give him in marriage to her (because of the 
special authority which had been given to the Vakeel, but if the Vakeel 
had married her to himself and then divorced her, and then given her in 
marriage, it would have been valid, see paragraph 159). 


1077. (177.) A woman appoints a man her Vakeel for the purpose of 
giving her in marriage, the Vakeel then gives her in marriage for a dower 
which is either legal or which is illegal (e.g., wine, &c.), or the Vakeel 
makes a gift of her toa man in the presence of witnesses (that is to say, 
gives her in marriage without dower by using the word Hiba), or makes 
Sudka of her to a man (that is, gives her in marriage without dower by 
using the word Sudka), this marriage is valid: and if the woman marries 
(herself, without the intervention of the Vakeel), before the Vakeel shall 
have given her in marriage, the Vakeel’s authority comes to an end. 


1078. (178.) A woman having a husband, says to a man, “ Verily 
shall I make Khoola (a form of divorce) with my husband, and when I shall 
have done this and my iddut shall have expired, then do thou give me in 
marriage to 0 and so,” this is valid, and according to what she says (that is 
the Vakeel’s authority is valid, and if he gives her in marriage accordingly, 
the marriage shall be valid). 


(1079. (179.) Ifa woman or a man appoints two men as Vakeels to 
give in marriage, or to effect Khoola (divorce for consideration) or in lieu 
of property to make a slave free, and one of them acts (singly), this is not 
valid. Butif two persons are appointed Vakeels to give divorce or to 
make a slave free not in lieu of property, and one of them acts (singly), 
this is valid. 

1080. (180.) The Vakeel for marriage is like a messenger, and has no 
authority to take possession of the dower of the woman: and so also the 
guardian of a woman who has attained her puberty (has no authority to 
take possession of the dower of the woman), unless he is the father.or. pa- 
ternal grandfather who has, by analogy, authority to take possession of the 
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dower of a woman who has attained her puberty when she is a virgin (a 
woman who has not already been married whether she has had intercourse 
or not: so that if she is a Syeebah, or already married, no guardian has 
such authority). 


1081. (181.) If a man appoints another man as his Vakeel for the 
purpose of giving him in marriage to so and so for one thousand dirhems, 
and the Vakeel gives him (the client) in marriage to that woman for two 
thousand dirhems, then if the husband allows such marriage (for two 
thousand dirhems) the marriage is valid, but if he repudiates the same, it 
will be void (batil). And if the husband is ignorant of the fact (that the 
Vakeel had given him in marriage for two thousand when he had autho- 
rised him to do so for a thousand) so much so that he has carnal inter- 
course with her, then his option still holds good; if he permits (the mar- 
riage for two thousand), then he is liable for the dower named, (viz., two 
thousand) and nok anything else (i.e., proper dower), but if he repudiates 
it (the marriage for two thousand he having had sexual intercourse) the 
marriage shall be void, but he shall be liable for the Meher-i-Misl (or pro- 
per dower) if the same (the Meher-i-Misl) is less than the dower named 
(the two thousand) ; if not (that is, if the Meher-i-Misl is not less than the 
dower named), he shall be liable for the dower named: but if (instead 
of ratifying the marriage for the increased dower or repudiating it for such 
dower) the husband does not consent to the increased dowor (and objects 
simply to the dower and not to the marriage) and the Vakeel says, “ E will 
give compensation to the extent of the increase, but I shall render the 
marriage binding,” the Vakeel has no authority to do that (and the hus- 
band shall be bound either to ratify or repudiate the marriage as a whole). 


1082, (182). A woman appoints a man as her Vakeel with authority 
to act in the matter of her affairs, and the Vakeel gives her in marriage to 
himself, the marriage shall not be valid: because (even) if the woman had 
appointed him Vakeel for the purpose of marriage, it was not competent 
to him to marry her to himself ; so also with greater force here. 


1083. (183.) A man appoints another man his Vakeel for the pur- 
pose of giving him in marriage to a woman so that the marriage should 
be an invalid (or fasid) marriage, but the Vakeel gives him in mar- 
riage to a woman by way of a valid (or jaiz) marriage; the marriage 
is not valid ; because an invalid. marriage is no marriage at all, and it will 
not create any of the obligations of marriage (e.g., liability to dower and 
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maintenance, or the like), and for this reason, if a man makes a vow saying 
“(by God) I will not marry,” and then marries by way of an invalid (fasid) 
marriage, his oath is not broken: but this rule is contrary to what obtains in 
the case of a sale, in which case, if aman appoints a Vakeel for the purpose 
of effecting an invalid sale, and the Vakeel concludes a valid sale, the sale is 
valid (or binding) according to Aboo Haneefa, on whom be peace ; because 
an invalid sale is (also) a sale which creates the consequences (or obligations 
and rights) of a sale (after possession) which is ownership: and an invalid 
sale is included within a vow relating to sale, and the person who makes 
the vow breaks his oath by (entering into) an invalid sale. 


1084. (184.) A woman appoints a man as her Vakeel in order that 
he might give her in marriage for four hundred dirhems: the Vakeel then 
gives her in marriage (for a dower, the amount of which is not known to 
the woman, who is under the impression that the amount was four 
hundred dirhems), and the woman lives with her husband for a year: 
then the husband puts forth (or discloses) that the Vakeel has given her in 
marriage to him for one dinar (gold mohur), and the Vakeel corroborates 
him in this matter: then if the husband admits that the woman had not 
appointed the Vakeel for (the purpose of giving her in marriage for) one 
dinar, the woman shall have the option, and if she likes she may permit 
(or ratify) the marriage for one dinar, in which case she shall not be en- 
titled to more than one dinar, and if she likes, she may repudiate the mar- 
riage, in which case she shall be entitled to get from her husband, her 
Meher-i-Misl (or proper dower), whatever the amount of the Meher-i-Mis] 
might be (whether more or less than four hundred dinars), contrary to the 
rule in what has preceded (in paragraph 181), because in that case (viz., 
the case in paragraph 181), the woman agreed to the amount named (and 
therefore cannot get a higher amount if her proper dower was higher than 
the dower named), and therefore when the marriage was avoided (or broken) 
and consequently the Ookr (or such dower as becomes due on account of 
intercourse in case of an invalid or dependent marriage) has become due 
on account of intercourse, no increase shall be made over what she has 
agreed upon: and in the present case (viz., the present case where she 
had authorised marriage for four hundred dinars, and the dower fixed 
was one dinar) the woman did not agree to the dower named at the 
marriage ; and she is, therefore, entitled to the Meher-i-Misl, whatever the 
amount of the Meher-i-Misl might be: and she will not be entitled to 
maintenance during the iddut, because iddut does not become obligatory 
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(in the present case) by the marriage (as in ordinary cases it does 
become obligatory by the marriage), but it becomes due (in the present 
case) by reason of carnal intercouse (not in a valid marriage but) in a 
doubtful marriage; and therefore maintenance shall not be obligatory 
on this iddut. And if the husband avers that the appointment of the 
Vakeel was (to give her in marriage) for one dinar, and the woman 
denies this, then in the same way her word shall be accepted with her 
oath, (and the result will be the same as in the above case, and she will 
either have to ratify the marriage for one dinar or repudiate it). 


And in this matter caution is necessary: it is proper that the Vakeel 
should have the woman’s authority witnessed, and he should inform her 
after marriage, if he has acted contrary to the authority given by her. 


1085. (185.) And in the same way the guardian, if the woman has 
attained puberty, should act as (it is proper that) the Vakeel should act. 


1086. (186.) The Vakeel of a woman, for a dower named, gives 
her in marriage, or the father for a dower named, gives in marriage his 
daughter, whether she has attained puberty or not, then the Vakeel or the 
father releases the husband from the whole or part of the dower, and 
stipulates for compensation personally (saying I will give compensation if 
the wife shall demand the amount in respect of which he so releases), then 
the gift and release shall not be valid, unless the woman permits (or 
allows) the release, if she has attained puberty: and the (aforesaid) sti- 
pulation to give compensation is void, because if he (the Vakeel), enters 
into a stipulation (Kufalut) for the woman, saying, ‘‘ If the woman shall 
not consent and shall insist, I stand surety to the husband for what the 
woman shall demand ; ” it is clear that the suretyship is void (because in a 
case of valid suretyship, the woman must accept the suretyship, and the 
woman in this case has not accepted it). 


1087. (187.) A man says to another, “If so and so takes from thee 
the debt, which thou owest to him, then I am surety for the same : if he 
intends thereby suretyship for the woman, saying, “If thy wife demands 
from thee, I am surety to her, and I will pay her from my property ”—and 
this is suretyship for the woman—and the woman is absent, then this is not 
valid according to Aboo Haneefa and Mahomed, on whom be peace, 
unless somebody present on behalf of the woman accepts the suretyship in 
the (same) meeting. And the device to make the suretyship valid, if the 
woman has attained her puberty is, that the Vakeel or guardian shall say 
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“Verily the woman has authorised me to make a gift or release, and if she 
denies the same and takes from thee, without having any right (having 
authorised me to make the gift or release) I am surety to thee for this,” 
then this suretyship is valid: and if she is a minor, then it is said that in 
order to effect a device, which shall be valid according to the opinion of all 
the three Imams, for the purpose of preventing lability to the husband, 
the father should say at the time of the marriage in Persian (or Ara- 
bic, &c.),—“ I have given my daughter so and so to thee in marriage for 
two thousand dirhems, so that five hundred dirhems shall be thine,” and 
this is valid, and this expression (i.e., so that five hundred dirhems shall 
be thine) shall be taken to have been used by way of exception; just as if 
he had said “I have given my daughter in marriage for two thousand 
but (or minus) five hundred dirhema” ; this is valid according to all (the 
three Imams). And in the same way as regards the Vakeel. And another 
device is, that the father of the minor daughter should purchase from her 
husband after marriage some thing moveable, of which the value is small, 
for a price equivalent to the amount which he wishes should be dropped 
out of the dower of the female minor (due) from the husband: thus the 
father (having accepted the thing sold without paying for it in cash) gets 
credit for the amount of the price of the thing in her dower. 


1088. (188.) A man says to another “give in marriage this my 
daughter to a man who is versed in science and who is religious, by the 
advice of (i.e., in consultation with) so and so :” And he gives her in mar- 
riage to a man endowed with the above quality, but without the advice of 
that so and so: this marriage is valid ; because his object from the advice 
is, that the marriage should take place with one who possesses this quality : 
then when his object is attained, there is no need for the advice. 


SECTION VII. 


ON KUFAAUT (OR EQUALITY.) 


1089. (189.) Kufaaut (or equality) is relevant (and is an element fit 
for consideration) in marriage, although Malik, on whom be peace, 0 
Soofyan and a party of the Sahabis, may God have mercy upon them, have 
entertained a different opinion. And it is said of Kurkhy, on whom be 
peace, that he entertained an opinion similar to that held by the persons 
named above. 
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1090. (190.) Then Kufaaut appertains to five (qualities). 


1091. (191.) Out of those five that in which there is no differ- 
ence amongst us (t.e., the followers of the three Imams) is lineage (or 
Nusub, t.e., descent from father, or, in other words, paternity) that is to say, 
lineage is considered only so far as marriages in Arabia are concerned ; be- 
cause the Ajamees have lost their Nusub. See Shuruh Vikaya, Vol. II, p.31. 
Thus the Kooreish are the Koofoo of each other, to whatever tribe they may 
belong, so that a Kooreish who is not a Hashimy is the Koofoo of a 
Hashimy: and an Arab who is not a Kooreishy is not the Koofoo of a 
Kooreishy : and the Arabs (t.e., the non-Kooreishys) are the Koofoos of each 
other: the Ansarees (those who are of Medina) and the Moohajeerees 
(those who made Hijrut to Medina) are equal in the quality of Koofooship 
(that is, if they are not Kooreishys they are just like the rest of the Arabs, 
there being no superiority). And the freed-men are not the Koofoo of 
the Arabs. 


1092. (192.) Another quality relating to Koofoo is Islam (the being 
a Mahomedan). So the Christian woman and the Jewess is not the Koofoo 
of a Mahomedan man; so that if a (Mahomedan) man appoints another 
(Mahomedan) man Vakeel for marriage, and the Vakeel gives him in mar- 
riage to a Jewess or a Christian woman, this marriage is not valid accord- 
ing to Aboo Yusoof and Mahomed; because appointment of a Vakeel, 
according to them, implies a condition of Koofooship, (that is, the two Sahibs 
say Koofooship is mutual, and a man must marry a woman equal in rank or 
foo to him, and a woman should also marry a man who is equal to her 
_— boo Haneefa says that a woman should marry 






that according to 










must give her in marriage to one of her Koofoo or equal i rank, or to 


who is superior to her; but if the man appoints a Vakeel her, accordi 
to Aboo Haneefa, there is no such implication, but according to his dy 
ples there is such implication). 
And he who has himself accepted the Mahommedan religion 4, father 
not being a Mahommedan, is not a Koofoo to him (who is himse f a Mahom- 
medan and) whose father, alone (and not other ancestors) is a Ma Bion med. 
And he whose father alone is (or was) a Mahommedan is not 
him whose father and grandfather are (or were) Mahommedans. 
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And he whose father and grandfather were in Islam is Koofoo to him 
whose paternal ancestors, up to the tenth degree (or up to any other degree), 
were in ۰ 


1093. (193.) Another quality relating to Koofooship is the being in 
a free state (as contra-distinguished from the state of bondage). Therefore 
a male slave, in whatever class of slavery he may be, is not the Koofoo 
of a free woman : and in the same way, a freed slave (or Motuk) is not the 
Koofoo of a woman who has always been free. 

And a man whose father was a freed slave is not Koofoo of a woman 
whose father and grandfather had been in a state of freedom (whether 
the grandfather had always been free or had been made free). 

And a person, whose father and grandfather had been free, is 
Koofoo to one whose paternal ancestors had been free. 

And it is reported from Aboo Yusoof, on whom be peace, that one 
who himself accepts the Mahomedan religion, and one who has been made 
free, when he acquires qualities of excellence equivalent (or similar) to 
those which the other party (the wife) possesses by descent, becomes the 
Koofoo of that other. 


1094. (194.) Another matter in connection with Koofooship is equality 
of property and wealth (or opulence). According to Zahir-i-Rawayet, this 
quality is not taken into consideration. So, one who has ability to pay dower 
and meet the maintenance charge is Koofoo to one who is possessed of larger 
property (according to Zahir-i-Rawayet), and he who has not the ability to 
pay dower or maintenance is not, according to Zahir-i-Rawayet, the Koofoo 
of a woman who is poor; but according to Hussan, who reports a tradition 
of Aboo Yusoof, he is her (the poor woman’s) Koofoo, and ability to pay 
dower and maintenance is not to be regarded (in considering Koofooship) : 
but in another tradition from Aboo Yusoof, ability to pay maintenance shall 
be considered and not the ability to pay dower (in the case of a poor woman). 


1095. (195.) And from some of the Mushaikhs, on whom be peace, 
it is reported that when the brother of a minor girl gives her in marriage 
to a boy, who has no ability to pay the dower, and the father of the boy (the 
husband) is prosperous, and he (the father of the boy) accepts the marriage 
on behalf of the boy, this marriage is valid; because the boy shall be con- 
sidered prosperous as regards (the payment of) dower, by reason of the 
property of his father ; but he (the boy) shall not be considered prosperous 
as regards (the payment of) maintenance (by reason of his father being 

10 
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owner of property), because fathers do take upon themselves the obligation 
of (paying) large dower, but they do not take upon themselves the obliga- 
tion of maintenance recurring periodically. But it is necessary that he 
whose father is not in a prosperous condition, should have ability to pay 
dower. 

Then there is a difference as to the dower (that is, the difference is as 
regards the extent of ability to pay dower): some of the learned have 
regard to the ability to pay the whole of the dower: while others have said 
that regard is to be had to the ability to pay half of the dower; and in our 
country (i. e, in Ajam) regard is had tothe ability to pay the prompt 
portion of the dower. 

And the learned have also disagreed in the matter of maintenance 
also (that is, have disagreed as regards what constitutes ability to pay main- 
tenance) although all are agreed that regard is to be had to (ability to pay) 
maintenance: some of the learned have said that the condition is that the 
husband should be the master of maintenance for one year: and some have 
said that he should be master of maintenance for one month: and from 
Aboo Yusoof it is reported, that, “if the husband has ability to pay the 
wife’s prompt dower, and if he daily earns what is sufficient for her main- 
tenance, then he is her Koofoo. And Sheikh-ool-Imam Aboo Bakr Maho- 
med, son of Fuzul, on whom be peace, has said, “ If the husband has ability 
to pay the prompt amount of his wife’s dower, and to pay maintenance for 
one month, then he is her Koofoo.” And in case of artisans what Abog 
Yusoof, on whom be peace, says, 1s excellent. 

When a man is the owner of one thousand dirhems and is (also) a 
debtor for one thousand dirhems, and he marries a woman for one thousand 
dirhems, and her Meher-i-Misl (or proper dower) is also a thousand 8 
(so that by no possibility can the woman be entitled to more than a thou- 
sand durhems, because if a woman marries for less than her proper dower, 
her guardian is authorised to compel the husband to increase the amount 
of dower fixed so as to make up the proper dower, or separate the woman 
from her husband; see Shurah Vikaya, Vol. II, p. 22), itis said by the 
learned that this marriage is valid, because the husband is competent to 
pay the dower from the thousand dirhems he has in his hands. 

1096. (196.) And according to some (Dyanut or) observance of 
religion (that is, morality) appertains to Koofooship. And Aboo Yusoof, 
on whom be peace, has said, if a Fasik (ora man of immoral character) 
makes a display (of his weak points) by going about (for instance), in a 


ON KUFAAUT (OB EQUALITY.) 75 


state of inebriety, he is not the Koofoo of a pious (Saltha) female who is the 
daughter of pious people: but if he hides his defect and does not make a 
display, then he is the Koofoo (of such a woman). 

And it is reported from Mahomed, on whom be peace, that if the Fasik 
(who displays the looseness of his character)is respected and esteemed by the 
people, and is, forinstance, amongst (that is, of the same rank with) those who 
hold high places under the King, and the like, then he is the Koofoo of the 
daughters of pious people : and if he is held lightly by the people (that is, 
if people have no regard or esteem for him), then he is not their Koofoo. 

And Sheikh-ool-Imam Shums-ool-Ayma Sarukhsy, on whom be peace, 
says, that there is no report (or tradition) from Aboo Haneefa, on whom be 
peace, in the Zahir-i-Rawayet in this matter, (that is, on the question 
whether Fisk, or immorality of character, has any bearing on Koofooship, and 
whether the Fasik is Koofoo or not). And the correct view is that, accor- 
dmg to him (Aboo Haneefa), Fisk does not prevent Koofooship. And 
some of the Mushaikhs of Balkh have said that a Fasik is not Koofoo of the 
daughter of a virtuous (or Salih, i.e., pious) person, whether the Fasik is one 
who displays his bad character or not: and this is the approved view taken 
by Sheikh-ool-Imam Aboo Bakr Mahomed, son of Fuzul, on whom be peace. 


1097. (197.) And one of those (things) which appertain to Koofooship 
(and this is the fifth head) is (particular) profession according to the 
Zahir-i-Rawayet. It is reported from Aboo Haneefa, on whom be peace, 
that profession is not fit to be regarded (in the matter of Koofooship) ; and 
one who is a doctor of animals (Veterinary Surgeon) is the Koofoo of one 
who sells rose-water and otto of roses (or attar). 

And according to Mahomed and Aboo Yusoof, on whom be peace, and 
(also according to) one of the two traditions from Aboo Haneefa, on whom 
be peace, one of a low profession, such as doctor of animals, and one 
who bleeds people, and the weaver, and the sweeper, and the tanner of 
skins, 18 not the Koofoo of one who sells rose-water or otto of roses, or one 
who sells cloth, or the bazzaz (one who sells cloth), or the surraf (one who 
deals in coin); and this is correct: because people regard them as low. 

And it is said that this difference arises owing to difference of times 
(that is, at one time, or during the time of Aboo Haneefa, no profession 
was considered low, while at other times, that is, during the time of his 
disciples, some professions came to be considered low): in the time of Aboo 
Haneefa, on whom be peace, people did not deem any profession objec- 
tionable (and. regard was had to the goodness of the character of the person 
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to whatever profession he belonged); but this view was changed in the 
times of his disciples (the Sahibs, i. e, Yusoof and Mahomed). 


1098, (198.) And beauty is not regarded in Koofooship. 


1099, (199.) There is a difference of opinion as regards Ak’ Kl (sound 
understanding), and some have said that no regard is to be had to the 
latter (that is to say, it is not relevant in considering Koofooship whether 
a man is possessed of understanding in a higher or lower degree). And 
Sheikh-ool-Imam Zahid Ally, son of Mahomed Buzdwee, on whom be 
peace, has said that one who is versed in religion (Fukeeh) is the Koofoo of 
- those who are of the Alwee origin (that is, the descendants of Ally, whether 
_ by a wife whom he married after the death of Fatema, who are properly 
called Alwees, or the descendants of Ally, born of his wife Fatema, who are 
properly called Syuds); because excellence (Shuruf) which is personally 
acquired is superior to the excellence which is inherited. 


1100. (200.) When a female Zimmee gives herself in marriage to a 
man (of a different Koofoo), her guardian shall have no right to set aside 
the marriage except when the inequality is most completely defined, as for in- 
stance, where the daughter of the Zimmee King, or of somebody higher than 
the King (e.g., the high priest), gives herself in marriage to a sweeper or 
tanner of hides from amongst the Zimmees; and except when the woman 
has stipulated for a dower egregiously small, then her guardians are 
authorised to demand the completion of the Meher-i-Misl, or proper 
dower, or to demand the setting aside of the marriage (that is, in the last 
case, the guardian is authorized to increase the dower or to avoid the mar- 
riage, and in the first case to avoid the marriage). 


1101. (201.) When a woman (that isa Mahomedan woman) gives 
herself in marriage to a man who is not her Koofoo, her guardians, 
of the class called residuary guardians (Asbat, which includes father, 
grand-father, and not those of the class called Zawee-al-Arham) are en- 
titled to set aside (or annul and avoid) the marriage: and a marriage shall 
not be set aside on accountof want of Koofooship, but (by proceedings 
taken) before the Kazee; because this matter (that is, want of Koofooshtp) 
is a principle which has been deduced by Jjtthad (or analogy of the Mooj- 
tuhids, and is a matter in which they differ, see paragraph 189) and each 
of the contending parties has some argument in his favor and has some 
authority to support him, and the difference amongst the contending parties 
cannot therefore be settled but by the decision of a person who has 
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authority to settle the dispute (and that person is the Kazee). In the same 
way as the setting aside of a marriage on account of option of puberty and 
the repudiation of a thing purchased on account of defect after possession 
(this is also a matter which must be decided before the Kazee). Therefore 
this setting aside of the marriage (by the Kazee at the instance of the 
guardian aforesaid, on account of want of Koofooship) does not amount to 
a divorce (because a divorce takes place by the will expressed in words of the 
husband, but here the Kazee pronounces a declaration of the nullity of the 
marriage, but the Kazee has no authority to pronounce a divorce. Be it 
noted thatitis of some importance to know whether this nullification amounts 
to adivorce or not, because if it amounts to a divorce, then in the event of 
the husband marrying the woman again, the husband would have in his 
hands only two instead of three divorces and it would affect inheritance). 
Then if the marriage has been set aside (by the Kazee) before carnal 
intercourse and before Khilwat-i-Suheeh, then the husband shall be released 
from the whole of the dower, and the Iddut is not obligatory on the woman : 
but if themarriage hasbeen set aside (by the Kazee) after Khilwat-1-Suheeh, 
then the husband is bound to pay the whole of the dower and the mainte- 
nance during the period of the Iddut. And if the Kazee does not set aside 
the marriage between the husband and the wife, then the marriage shall re- 
main binding as regards all rights and obligations, such as the husband’s 
authority to divorce, and to Zhar and Hela, and as to mutual inheritance. 


1102, (202.) When a woman gives herself in marriage to one who 
is not her Koofoo (but who is lower in Koofooship), the guardians have the 
power to set aside the marriage as long as she is not delivered of a child 
by him (but if she gives birth to a child, then the guardians have no 
power): and the guardian’s right (to annul the marriage for want of Koofoo- 
ship) is not negatived (or lost) by reason of his silence after his knowledge, 
although the space of time might be considerable: but if the guardian 
takes possession of her dower and sends her to her husband, then his right 
is lost : (that is, if he both receives the dower and sends the wife to her hus- 
band, then all are agreed that his right to question the marriage is lost ; but 
if he does the one and not the other, then there is a difference. See Fatawai 
Alumgiree, Volume I, p. 412): but if he does not take possession of the 
dower, but raises a dispute with the husband on account of balance of 
dower (saying that the dower should be increased, and the Fatawai Alum- 
giree adds two other conditions, viz., if the guardian has been appointed 
Vakeel by the wife to raise the dispute with the husband, and if it has 
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already been proved before the Kazee that the husband is not the wife’s 
Koofoo. See Fatawai Alumgiree Volume I, p. 412) and for maintenance, 
the guardian’s authority shall be lost by analogy. 


1103. (203.) When a woman gives herself in marriage to one who is 
not her Koofoo (but is below her), and one of the guardians consents to it 
(e.g., if she has several brothers and of different kinds) it is not competent 
to him, or to a guardian equal or inferior to him in degree, to set aside 
the marriage: but the right shall appertain to a guardian superior to him. 


1104, (204.) And if the guardian has given a woman in marriage to 
one who is not her Koofoo, and the husband has carnal intercourse with her ; 
and the woman then gets separated from him by his divorcing her: 
and if the woman then gives herself in marriage to the same husband without 
the intervention of the guardian ; then the guardian has authority to set aside 
the marriage. But if the divorce had been a reversible divorce (where the 
marriage still subsists), the guardian has no authority (to annul the second 
marriage). (The first marriage having been contracted by the guardian 
himself, he has no right to annul it: but the second marriage having been 
effected by the woman herself, although with the same husband, the 
guardian has no authority to annul it: in case of reversible divorce, the 
first marriage never came to an end and the second marriage counts for 
nothing, and the guardian has no authority to question the second marriage 
which was a mere formal one: this implies that the second marriage took 
place before the expiration of the Iddut: but if the second marriage was 
after the Iddut, then the first one having come to an end, the guardian 
would be entitled to annul it). 


1105. (205.) A woman gives herself in marriage to one not her 
Koofoo, and the husband has sexual intercourse with her: then the Kazee 
sets aside (or annuls) the marriage between the husband and the wife by 
the hostility (or at the instance) of the guardian; then the (same) man 
marries the same woman before the expiration of the Iddut without the 
intervention of her guardian: the Kazee then (at the intervention of the 
guardian) separates the husband and wife before sexual intercourse : then 
according to Aboo Haneefa and Aboo Yusoof, on whom be peace, the hus- 
band shall be liable for the whole of the dower fixed at the second marriage 
and the future Iddut (viz., the Iddut, owing to the second marriage being 
dissolved) shall be obligatory on her. (The first marriage having been 
followed by intercourse, the dower fixed in the first marriage is payable : 
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for the same reason, Iddut relating to the first marriage is obligatory on 
the woman. Iddut is the consequence of carnal intercourse; because 
if there is no carnal intercourse, there is no Jddut in case of separation or 
divorce ; therefore when the second marriage takes place during the Iddut 
of the first marriage, then to all intents and purposes there is carnal inter- 
course following the second marriage, and therefore the whole of the dower 
fixed at the second marriage will be payable, and the woman will have to 
observe a second substantial and entire Iddut to be counted from the date 
of the separation ; so that if the separation takes place before the com- 
pletion of the Iddut obligatory by the first marriage, the second Iddut will 
commence at once, and for the common period of the two Idduts there will 
be what is called Tadakhool, or Merger. The gist of the case is, that the 
second marriage is found before the expiry of the Iddut of the first 
marriage). 

But Mahomed and Zoofur, on whom be peace, say, no dower (on 
account of the second marriage) will be due from the husband: and as 
regards the Iddut, Mahomed says, the remainder of the Iddut (due on 
account of the first marriage) is what should be observed by her, but 
Zoofur says, no Iddut is due at all (so that the remainder of the Iddut, if at 
all due on account of the first marriage, falls through ; because Zoofur says 
the second marriage puts an end to the Iddut, as in the case of divorce when, 
before the expiry of the Jddut, the husband marries again which he is com- 
petent to do, the marriage puts an end to the Iddut: see paragraph 210.) 


1106. (206.) And regard being had to this difference of opinion (as set 
forth above between Aboo Yusoof and Aboo Haneefa on the one hand and 
Mahomed and Zoofur on the other, and also between Mahomed on the one 
hand and Zoofur on the other), this matter divides itself into five cases. 
One of which is the case set forth above (viz., as regards the dower relat- 
ing to the second marriage, and the ۲00 observable on account of separa- 
tion after the second marriage, together with the different views as set 
forth in paragraph 205). 


1107. (207.) And another (of those five cases) is this. A man 
divorces a woman with whom he has had carnal intercourse, the divorce 
being of a nature so as to make her bain or completely separate: he then 
marries her during the period (that is, before the expiry) of her Jddut, and 
divorces her before he has had carnal intercourse with her in this second 
marriage : then according to Aboo Yusoof and Aboo Haneefa (who taken 
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together are called the two Sheikhs) the husband is liable for the whole of 
the dower (fixed at the second marriage for reasons set forth within brackets 
In paragraph 205, which are supported by Shurah Vikaya, Volume II, p. 95, 
and another effect will be that a substantial Jddut on account of separation 
by divorce after the second marriage will have to be observed by the 
-woman) ; whereas according to Zoofur and Mahomed, on whom be peace, 
half of the dower will be payable (according to the general rule by which 
a marriage, not followed by intercourse, involves liability to half of the 
dower only, and Mahomed and Zoofur not deeming mere marriage during 
Iddut as amounting to carnal intercourse by implication ; also according to 
Mahomed there will be no Iddut on account of divorce after the second 
marriage, because there was no carnal intercourse in this second marriage, 
but there is nothing to prevent the completion of the Iddut on account of 
separation by reason of divorce in the first marriage: but Zoofur says, 
although there will be no second Iddut, still the first Iddut will come to an 
end by reason of the second marriage). 


1108. (208.) Another (that is, the third) case is this:—A man 
divorces a woman, with whom he has had carnal intercourse, the divorce 
being of a nature so as to make her bain (or completely separate): he then 
marries her during the period of her Iddut: the woman then becomes— 
what God should prevent—a Moortudda (a term used to denote 8 person 
who becomes an infidel, having once been a Mahomedan and the Nikah then 
becomes Fuskh or avoided): and then she again accepts Islam: according 
to Aboo Haneefa and Aboo Yusoof, on whom be peace, the husband shall 
be liable for the whole of the dower (fixed at the second marriage): but 
according to Mahomed and Zoofur, on whom be peace, the husband is not 
liable to dower fixed at the second marriage: (according to the two 
Sheikhs, second marriage during Iddut is carnal intercourse by implication, 
giving rise to liability to dower: then by her forsaking the true religion, 
the marriage became annulled and the liability to dower for the second mar- 
riage dropped : then by her re-acceptance of Islam; although the marriage 
was not revived, still the right and liability to dower revived: but accord- 
ing to Mahomed and Zoofur re-acceptance of Islam does not revive the 
right to dower). 


1109, (209.) And another (that is, the fourth case) of those cases is 
this :—A man marries a slave girl (belonging to another, because one can- 
not marry his own slave, she being already his property) : he then, after 
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having had carnal intercourse with her, divorces her, so as to make her 
bain or completely separate: he then marries her during her Iddut: the 
woman is then emancipated (by the person whose property she was) and 
she in consequence exercises, before carnal intercourse in the second mar- 
riage, her option to cancel the marriage (which had been contracted by her 
master with the man under consideration: in this case also, according to 
the two Sheikhs the whole of the dower fixed at the second marriage 
becomes due, because marriage during Iddut is tantamount to carnal inter- 
course ; but according to Mahomed and Zoofur, one-half of it will be due, 
there having been no carnal intercourse in the second marriage). 


1110. (210.) And another (7. e., the fifth and the last) of these cases is 
—Where a man after carnal intercourse divorces a woman so as to make her 
bain or completely separate ; he then marries her during the Iddut ; then 
separation is caused between them by reason of lian or by reason of the exer- 
cise of the option of puberty (on the part of the woman) : then, according to 
Aboo Haneefa and Aboo Yusoof, on whom be peace, carnal intercourse in 
the first marriage will be considered carnal intercourse in the second mar- 
riage, in regard to the perfection (or completion) of dower and to the obliga- 
tion to observe Iddut : and according to Mahomed and Zoofur, on whom be 
peace, carnal intercourse in the first marriage will not be (tantamount to) 
carnal intercourse in the second marriage either as regards dower or as 
regards Iddut ; although according to Zoofur on whom be peace, the re- 
mainder of the Iddut (due after the separation from the first marriage) 
drops, but according to Mahomed, on whom be peace, it is not dropped. 


1111, (211.) And if the first marriage is invalid (Fad) and the 
husband has had carnal intercourse with the woman (in that marriage) or if 
the husband has intercourse with doubt in the marriage (e.g., where instead 
of the bride, the husband has intercourse with a different woman, the hus- 
band being under the impression at the time that the woman is his wife, 
see Shurah Vekaya, Vol. II, p. 93); and (in consequence of such intercourse 
in either of the two cases) Jddut has become obligatory on the woman 
(on the separation in consequence of the invalidity of the marriage being 
established, or in consequence of the doubt being dispelled by knowledge of 
actual facts), the same rule holds good when the husband during that Iddut 
marries her by a valid marriage, but separates from her (by divorcing 
her) before having intercourse with her, (that is, the same consequences 


as set forth in the above paragraphs follow, viz., according to the two 
11 
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Sheikhs, the whole of the dower fixed at the second marriage will be pay- 
able, and a fresh Jddut shall have to be observed ; whilst according to 
Mahomed and Zoofur half of such dower is payable ; and as regards the 
Iddut, according to Mahomed no fresh Jddut is observable, but the woman 
shall finish the first Iddut, whilst, according to Zoofur, the first Iddut even 
shall cease). 


1112. (212.) And if the marriage first contracted is valid, and the 
husband has intercourse (after this valid marriage), and separation takes 
place between the husband and the wife (by any of the reasons for which 
separation takes place, such as divorce, &c.), and the man then, during the 
Iddut, marries her by an invalid marriage, and then they are separated 
before carnal intercourse, then the dower fixed at the second marriage 
shall not be payable according to all (because the carnal intercourse of the 
first marriage counts for nothing in the second marriage, owing to the 
second marriage being invalid, and in an invalid marriage, without carnal 
intercourse, dower does not become obligatory). 


1113. (213.) And if the second marriage takes place after the ex- 
piration of the 1001 (relating to the first marriage), and after the second 
marriage, separation takes place between the husband and the wife before 
carnal intercourse, then the result will be according to the rule laid down 
by Mahomed and Zoofur in the cases mentioned above (viz., half of the 
dower will be payable and there will be no Jddut, because the carnal inter- 
course of the first marriage amounts to such by implication as regards the 
second marriage only when the second marriage takes place during the 
Iddut of the first marriage). 


1114. (214.) A man marries a woman by representing that he 
belongs to a certain Kubeela (tribe or clan): but it appears afterwards that 
he belongs to a different Kubeela (tribe or clan); then if it appears that 
what was represented was inferior to what has come to light, but the hus- 
band is of her Koofoo notwithstanding what has come to light, as for instance, 
when the husband marries an Arab woman on the representation that he is 
also an Arab, but it appears afterwards that he is a Kooreishy (and a 
Kooreishy is superior to an Arab) or on the representation that he is an 
Ajumy (1.e., not of her Koofoo), whereas he turns out to be an Arab (an 
Arab is superior to an Ajumy), then the marriage is binding (because the 
true facts shew that the husband is superior to what he had represented). 
And if what turns out is superior to what was represented (or in other 
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words, if what was represented was inferior to what has come to light) but 
the husband is not of her Koofoo (but on the contrary is inferior to her thus 
shewing that she had married knowingly one who was beneath her) as for 
instance when the husband marries a Kooreishy woman representing that 
he is Ajumy, but it appears afterwards that he is an Arab (an Ajumy is 
inferior to an Arab) then the marriage shall be binding as regards the 
woman (who shall not be entitled to set aside the marriage because she 
had knowingly married beneath her Koofoo; for what now turns out is 
superior to what was represented although still beneath her Koofoo) but 
the guardians shall have authority to object to the marriage. 

But if what turns out is inferior to what was represented, and the 
husband is not of her Koofoo according to what turns out, as for instance, 
when a man marries an Arab woman by representing himself also to be 
an Arab, but it turns out that he is an Ajumy, then she shall be entitled 
to cancel the marriage; but if she is still agreeable to the marriage, then 
the guardians shall have the authority to set aside the marriage. And if 
what turns out is inferior to what was represented, but the husband is still 
of her Koofoo, as for instance, when the husband marries an Arab woman by 
representing himself to be a Kooreishy, but it turns out afterwards that he 
is an Arab, then she is entitled to set aside the marriage according to the 
three Sahibs (i.e. Aboo Haneefa and his two disciples) but Zoofur dis- 
agrees with them (holding that she shall not be entitled to set aside the 
marriage, because the husband is still of her Koofoo, whereas the first three 
say she shall be so entitled, because she married on the supposition that 
her husband was superior to her). 

1115. (215.) And in the same way if a man marries a woman saying 
that he is so and so, son of so and so, but it turns out that he (the husband) 
is the brother (instead of being the son) of that so and so by the fathor of 
that so and so (that is, it turns out that the husband is the brother by the 
same father, but by a different mother of his alleged father) or the paternal 
uncle of that so and so by the father of that so and so (that is, it turns out 
that the husband is the step paternal uncle of the alleged father), then the 
woman shall be entitled to set aside the marriage although the husband 
might be of her Koofoo. 

1116. (216.) A man gives his minor daughter in marriage to a man 
who says he does not take intoxicating drinks, but the father finds him a 
habitual drinker: the minor then attains her puberty and says, “ I do not 
agree to the marriage ;” the lawyer Aboo Jaffer on whom be peace, says, 
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if the father of the girl does not (himself) take intoxicating drinks, and if 
the majority of his household are pious, then the marriage is void (batil); 
because the father of the minor did not agree to the marriage in conse- 
quence of the absence of Koofooship, and he did not give her in marriage but 
on the supposition that he is her Koofoo: (the marriage contracted by the 
father is ordinarily binding, and the woman has, in that case, ordinarily no 
option of puberty ; but in this case she has). 


1117. (217.) And it is said in the Asul that if a woman gives herself 
in marriage to a man without knowing whether he is a free man or a 
slave, but it appears afterwards that he is a slave, who has obtained per- 
mission to marry, she shall have no option (to cancel the marriage), but the 
guardians shall have the option: and if the guardians give her in marriage, 
with her permission without their knowing whether the man is free or a 
slave, but they come to know afterwards that he is a slave, neither of 
them (1.e., neither the guardian nor the woman herself) has the option (to 
cancel the marriage). 


1118. (218.) And likewise if the husband says he is a free man and 
the guardians (on the faith of the representation) give the woman in mar- 
riage to him, but it appears afterwards that he is a slave, then the guardians 
shall have the option (to cancel the marriage). 


1119. (219.) And it follows from the rules set forth above, (see 
paragraphs 217 and 218) that if a woman gives herself in marriage to a 
man without there being a stipulation of Koofooship, whether the woman 
knows that the husband is her Koofoo or knows that he is not her Koofoo, 
and then it appears that he is not her Koofoo, she shall have no option to 
cancel the marriage : and also if the guardians give the woman in marriage 
with her consent without their knowing that he is not her Koofoo, but 
they afterwards came to know of it, (they shall have no option to cancel 
the marriage) : but. if the Koofooshtp has been made a condition of or if 
the guardians have received information that he is her Koofoo, and they 
then give her in marriage, but it appears afterwards that he is not her 
Koofoo, they shall have the option: (see paragraph 214; in case of stipula- 
tion and in case of information, the guardians contract the marriage on the 
understanding that the husband is the Koofoo of the wife, but in the other 
case they give her in marriage disregarding the circumstance of Koofoo- 
ship.) 

1120. (220.) And if a drunkard gives his minor daughter in mar- 
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riage for a dower less than her Meher-i-Misl (or proper dower), then Sheikh 
-1-00l Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, says, if 
the father does so after the intoxication has subsided (and he is in his 
senses) then the marriage is valid according to Aboo Haneefa on whom 
be peace, but it is not valid according to his two Sahibs (or disciples, 
Aboo Yusoof and Mahomed) on whom be peace: but if the drunkard (in 
a state of intoxication) is not in a fit state of mind and judgment, the 
marriage contracted by him (in such a state) shall not be operative (or 
effectual) as regards a female minor (who is his daughter) for a dower 
less than her Meher-i-Misl (or proper dower). 


1121, (221.) And if a drunkard, after the intoxication has subsided 
(and he has recovered his senses) gives his minor daughter in marriage 
to a man who is not of the same 007/00, then the marriage shall 
not be valid according to the two disciples, and there is a difference of 
opinion regarding the view which Aboo Haneefa took in this matter ; but 
apparently Aboo Haneefa held that the marriage is valid. But if the 
drunkard gives her in marriage (whilst in a state of intoxication) to a man 
who is not of the same Koofoo, then the marriage is not valid according to 
all (three, t.e., Aboo Haneefa and his two disciples). 


1122, (222.) And traditions have differed regarding what the two 
Sahibs (Mahomed and Yusoof) have held when the father and grandfather 
give a female minor in marriage (that is, when either of them gives her in 
marriage) for a dower less than her Meher-i-Misl (or proper dower). Ac- 
cording to one tradition from them (that is, according to one tradition they 
hold that) the marriage is invalid (fasid); according to another tradition, 
the marriage is (according to them) dependent on her ratification after 
attaining her puberty. And itis (also) reported of Aboo Yusoof, on whom 
be peace, that he said that the dower fixed (which is less than the wife’s 
proper dower) shall be invalid, but the marriage shall be valid for her 
Meher-i-Misl (or proper dower). ۱ 


1123. (223.) A woman gives herself in marriage to a man who is 
not her Koofoo; the guardian shall be entitled to refer the matter 
to the Kazee for him to cancel the marriage, although the guardian might 
not be (of the class called) her guardian by relationship within the pro- 
hibited degree, (Za Ruhum Mohurrum), such for instance as the son of the 
paternal uncle, and so forth : (and if he 1s of that class then he would be so 
entitled). And it is said that a guardian who is not related to a woman 
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within the prohibited degree, is not entitled to make the objection. But 
what is mentioned first is correct. 

1124, (224.) When a female minor is given in marriage by a guardian 
different from her father or grandfather to a man whose grandfather had 
been emancipated by one of a tribe (1.e., by his master who belonged to a 
tribe) or whose grand-father was not originally a Moslem having himself 
alone (and not his ancestors) become a Moslem, whereas the female minor’s 
ancestors have always been free Moslems ; and the minor girl then attains 
her puberty and ratifies the marriage, the marriage shall not be valid ; 
because the marriage, at the time it took place, had nobody who could 
allow it (that is, the marriage was not contracted through the instrumentality 
of one who had authority to validate such marriage, the female herself having 
been a minor and the guardian was not the father or the grandfather and 
the husband was not of the same Koofoo) : the marriage, therefore, was not 
dependent, and ratification does not appertain to it. (No guardian except 
the father and grandfather can give a minor girl in marriage to one not of 
her Koofoo). 


1125. (225.) And so also if the absence of Koofooship arises for a 
different reason (that is, different from that mentioned in the above para- 
graph) the marriage contracted by a guardian different from the father or 
grand-father shall not be effected. 


1126. (226.) A woman gives herself in marriage to a man not her 
Koofoo : the learned have held that she can refuse herself to the husband 
and prevent him from having intercourse with her, until her guardian 
shall consent to this marriage; because to all appearance the guardian 
will not consent (to a marriage beneath her Koofoo) : therefore, if the hus- 
band were to have intercourse with her, she might become pregnant, in which 
event the marriage will not be liable to be cancelled and the guardians will 
feel disgraced by reason of the alliance with one who is not their Koofoo. 

God knows best. 


Section ۰ 


ON GUARDIANS. 

1127. (227.) The text which forms the basis of the authority of a 
guardian (in the matter of marriages) is the saying of the Prophet, on 
whom be praise of God and mercy.—* There is no Nikah except by (means 
of) a guardian.” And the existence of a guardian is a condition for 
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the validity of the marriage of minors, and of those who are the property 
of others, ر.2.6)‎ those who are slaves), and of those who are insane. 


1128. (228.) Guardianship arises from different causes (that is, the 
authority of a guardian arises from several causes, those causes being four 
in number : viz., Milkool Yameen, Karabut, Wila, and Imamut, (see Vol. II; 
Ruddool Moohtar, p. 484) : the strongest of those causes is the right of owner- 
ship (Milkool Yameen). So that the marriage of those who are the property 
of others is not valid except with the permission of the owner: and the 
owner has the right to compel his male slave to marry (t.e., to give him in 
marriage without his consent) according to us (the Hanifites, a different view 
having been taken by the Shafye), and the right to compel his female slave 
to marry according toall. (See paragraph 140 ante). And those who are the 
common property of two men, cannot be given in marriage by either of 
them. 


1129, (229.) Next to the right of ownership comes the right (of 
guardianship) by being a residuary according to the saying of the Prophet. 
“ The authority to give in marriage is in the residuary ” (that is, the residuary 
has the right to give in marriage). And the nearest residuary (guardian) for 
(the marriage of) a male or female minor is the father ; next to him is the 
grandfather, that is the father’s father, and so on (in the) ascending (line). 


1130. (230.) And the son belongs to the (class of) residuary 
(guardian) having authority to give his insane mother in marriage accord- 
ing to us, (1.e., the Hanifites). And Shafye, on whom be peace, says, that 
the son has no authority to give his mother in marriage unless the son is 
her Asheera, (t.e., of the same family or tribe as the mother, e.g., where the 
marriage is between cousins there the son is the Asheera of the mother). 


1131, (231.) And there is a difference of opinion amongst our 
Ashabs (i.e. Aboo Haneefa, Yusoof, and Mahomed) as regards the 
authority of the father and son in regard to (the marriage of) an insane 
woman, when both are to be found (that is, when both are in existence, the 
difference being which of them has the preferential right of guardianship). 
Aboo Haneefa and Aboo Yusoof, on whom be peace, have said that the son 
has the stronger right to give her in marriage, whereas Mahomed, on 
whom be peace, has said that the father has stronger right, because he (the 
father) is entitled to dispose of (Tuswrroof) her property and person whilst 
the son has no authority to dispose of (Tusurroof) her property. 


- - 1182, (282.) And in the same way (as the son, see paragraph 230), 
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the son of a son, how low soever (is guardian in regard to the marriage of 
an insane woman). 


1133. (233.) Next is the brother by the same father and mother: then 
the brother by the same father only, then their sons, according to the same 
order (i. e., first full blood and then half blood), howsoever low, (have 
authority in the marriage of a minor or insane female). 


1184, (234.) Then the paternal uncle by the same father and mother, 
(i. e. full brother of father), then the paternal uncle by the same father 
only (i.e., father’s half brother), then their sons (how low soever) accord- 
ing to the same order )4.6., full blood having preference). 


1135. (235.) Then the paternal uncle of the father by the same 
father and mother, then the paternal uncle of the father by the same father 
only, then their sons according to the same order. 


1136. (236.) And the whole of what has been stated above is 
according to the view of our Ashabs (i.e. Aboo Haneefa, Yusoof, and 
Mahomed) on whom be peace. Shafye, on whom be peace, has said that 
one who is not a father or grandfather is not entitled to give a female or 
male minor in marriage (that is, except the father and grandfather nobody 
has the right of guardianship in marriage). 


1137. (237.) And a guardian is entitled to give a Syaeba (that is, a 
woman who has already been married before) who is a minor, in marriage 
(that is, by compulsion without her consent), according to us (i.e., Aboo 


Haneefa, Yusoof, and Mahomed), although Shafye has differed from this 
view. 


1138. (238.) And out of those who are related after the residuaries, 
the guardianship according to us (t.e., Aboo Haneefa, Yusoof, and Maho- 
med), appertains to the master, who has bestowed freedom; because he 
(such master) is a residuary: then come the residuaries (by relationship) 
of the master who has bestowed freedom. 


1139. (239.) And in default of the residuaries, each of the relations, 
who is the heir of the female or male minor, and who belongs to the dis- 
tant kindred (Zawil Arham) is entitled to give the female or male minor in 
marriage according to the Zahir-i-Rawayet from Aboo Haneefa, on whom 
‘be peace. 

And Mahomed, on whom be peace, says there is no (right to) guar- 
dianship (for the purposes of giving a minor in marriage) in the distant 
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kindred. And the view of Aboo Yusoof, on whom be peace, is conflict- 
ingly reported. 


1140. (240.) And the nearest (amongst the distant kindred, or 1 
Arham) according to Aboo Haneefa, is the mother, then the daughter ; 
then the son’s daughter; then daughter’s daughter; then son’s son’s 
daughter ; then daughter’s daughter’s daughter; then sister by the same 
father and mother ; then the sister by the same father; then brother and 
sister by the same mother; then their children (aulad); then paternal 
aunts (i.e., father’s sisters) and maternal uncles (t.e., mother’s brothers) 
and maternal aunts (¢.e., mother’s sisters) and their children ر.6.)‎ aulad 
of father’s sister and mother’s brother and mother’s sister) according to 
this order (that is, the order to be observed as regards the father’s sister is, 
that full blood is to be preferred to half blood, and those on the father’s 
side are to be preferred to those on the mother’s side as aforesaid, and so 
also as regards mother’s brother and mother’s sister). 


1141. (241.) Then if there be found together the false grandfather 
(1.e., mother’s father) and the sister, then, according to Aboo Haneefa, on 
whom be peace, the guardianship belongs to the grandfather (that is, 
mother’s father is also a guardian, and he is to be preferred to the sister). 


1142. (242.) And after these (t.e., after the Zawil Arham), is the 
Mowla-i-Mowalat (or master by reason of friendship in regard to father of 
the minor, and as to this class, see Ruddool Moohtar, Vol. II, p. 513), 
according to Aboo Haneefa, on whom be peace, but his two disciples have 
differed from him (they having held that the father’s master by reason of 
friendship or the Mowla-i-Mowalat is no guardian). 


1143, (243.) And as long as there is a guardian by relationship to 
the minor, the Kazee is not the guardian according to Aboo Haneefa, on 
whom be peace (that is, it is only in default of the residuaries, or Asbat, and 
the Zawil Arham that the Kazee can be guardian), and according to his 
two disciples, as long as there is a residuary to the minor, the Kazee is not 
the guardian : (that is, the Kazee comes after the residuaries, and the Zawil 
Arham have no right of guardianship). 


1144, (244.) Then the authority of the Kazee to give in marriage one 
who stands in need of a guardian arises only when he is vested with such 
authority by his appointment by the Munshoor (or Firman of the King) ; but 
if he is not vested with such authority by his appointment and Firman, 
then the Kazee shall not have authority to act as guardian in marriage. 

12 
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So if the Kazee gives her in marriage when the Sultan has not given 
him authority for this )2.6., to give in marriage), and the Sultan afterwards 
gives him such authority, and the Kazee then (again) validates this mar- 
riage (or ratifies it) the marriage will be valid by analogy (or Istihsan) ; 
as in the case of a slave, when he marries without the permission of his 
master, and the master afterwards gives the slave permission to marry and 
the slave then adopts (or validates and ratifies) this marriage, the marriage 
is valid by analogy. 


1145. (245.) And the executor has no authority in the marriage of 
a male or female (that is, he has no authority to give the minor in marriage), 
whether the father has, by his will, given him authority or not. And 
Hashem reports from Aboo Haneefa—and this is the view taken by Malik, 
—that if the father has by his will given his executor authority, then the 
executor is competent to give the male or female minor in marriage. And 
Ibn-i-Aboo Laila has held that the executor is guardian having authority 
to give in marriage in both cases (whether the will contains an express 
authority or not). 


1146. (246.) And if a male or a female minor is in the custody of a 
man (literally, who is in the lap of a man) and is being brought up by him, 
he having picked him or her up, or being in such like manner in charge of 
him or her, then he has no authority to give him or her in marriage. 


1147. (247.) And there is no guardianship (for marriage) in a child 
(Sabeeya), or an insane man, or one who 18 the property of another (that is, 
these cannot act as such guardian of a minor whether the minor is a 
Moslem or an infidel): neither has the unbeliever, ‘the Kajir), authority 
(of guardianship for marriage) over a Moslem. 


1148, (248.) And wickedness, (Fisk), is no disqualification in the 
matter of guardianship. 


1149, (249.) And if to a male or female minor there are two (or 
more) guardians (in the same degree), such as, two brothers or two paternal 
uncles, then whoever gives in marriage, the marriage shall be valid accord- 
ing to us (i.e. Aboo Haneefa, Mahomed and Yusoof). And if both of 
them, one after the other, gives in marriage, then the first marriage will 
be valid and not the second (that is, if a female minor is so given in marriage ; 
because if a male minor is given in marriage by both the guardians in 
succession, both the marriages will be valid). And if each of the two 
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guardians gives her (a female minor) in marriage to a different man, then if 
both the marriages have taken place at the same time (that is, if the two 
marriages, although they were contracted at different places, were con- 
tracted at the same hour), or if it cannot be ascertained which of them is 
prior in point of time, both the marriages shall be made void (batil). 

And Malik, on whom be peace, says, that one of the two guardians 
shall not act separately in giving in marriage (that is, both of them shall join 
and act together) : just as if there are two masters (of a slave), they can- 
not act separately in giving in marriage the male slave or the female slave, 
who has received freedom. 


1150, (250.) And if a remote guardian has given her (a female 
minor) in marriage whilst a nearer guardian is present (that is, is not absent 
as subsequently set forth), the marriage shall depend on the permission of 
the nearer guardian: but, if the nearer guardian is absent—the absence 
being of a nature so as to cut off communication (Ghybut-wn-Moonkutatatun), 
then the marriage given by the remote guardian shall be valid according 
to us. 


And Shafei, on whom be peace, says, when the nearer guardian is 
absent (Ghybut-un-Moonkutaiatun), then the guardianship shall be trans- 
ferred to the Sultan or the Kazee. And Zoofar, on whom be peace, says, 
nobody shall give her (a female minor) in marriage until the nearer 
guardian appears, or the Vakeel of the nearer guardian gives her in marri- 
age, [that is,if the nearer guardian is absent (Ghybut-un-Moonkutatatun) then 
nobody has authority, and the girl shall not be given in marriage until his 
return: but the Vakeel of the nearer guardian, who sends the Vakeel with 
authority to give the girl in marriage shall have such authority]. 

Then if the nearer guardian (who is so absent) gives her in marriage 
from the place where he is, then the learned have differed as regards the 
validity of the marriage so contracted by him: but it is obvious that the 
marriage shall be valid. 


1151. (251.) And there is a discussion (amongst the learned Doctors) 
as to what constitutes absence of a nature to cut off communication 
(Ghybut-i-Moonkutya). Some of the learned have held that the measure of 
it is that communication (by means of message) is cut off and Kafila (or 
party of travellers) cannot reach: and some of them have measured it by 
a distance of one year’s journey, and some of them have measured it by a 
distance of one month’s journey. But the majority of the learned have 
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held that if he (the guardian) is at a place, so that the (minor girl’s) Koofoo, 
(that is, the bridegroom who is of the same Koofoo who intends to marry 
the girl. See Shuruh Vikaya, Vol. II, p. 20), cannot (afford to) wait for the 
intelligence reaching from the guardian, then this absence is (what is tech- 
nically called) absence of a nature ما‎ cut off communication. 

And in the work (of Mahomed) it is pointed out that the lowest 
period of time, which constitutes (what is technically called) journey (which 
is three days) is sufficient to constitute such absence, and this is the view 
taken by Mahomed, son of Mookatil, inhabitant of Rye, on whom be peace, 
and by Soofyan, inhabitant of Sowr, and by Aboo Ismat and by Syad, son 
of Maaz, inhabitant of Merv, on whom be peace, and upon that is the 
futwa given by a larger body (Jamaut) of modern lawyers. One of 
those modern lawyers is Kazee Imam Aboo Ally, of Nusuf, on whom 
be peace, who says, from Bokhara to Nusuf is (the distance which consti- 
tutes), absence (technically) of a nature to cut off communication. 

Therefore, if the nearer guardian, wherever he may happen to be, is 
moving about (not having for instance a fixed shop or place where he could 
always or at stated intervals be found) so that his address (or sign) could 
not be found, or if all intelligence of him is lost, (Mufkood) so that the place 
of his residence cannot be discovered; or if he (although residing in the same 
town where the female minor lives) be concealing himself in the town, so 
that he cannot be traced out, then Kazee Imam Abool Hussun Ally, of 
Soogd, on whom be peace, says, that he, the guardian, is, to all intents and 
purposes, absent, so that his absence is of a nature to cut off communication ; 
because, when it became impossible to get at him (or to reach him) and get 
the benefit of his opinion (or advice), then he shall be considered dead to 
all intents and purposes. 

Then if a more remote guardian has given her in marriage, and it is 
afterwards found out that the nearer guardian was concealing himself in 
the town, the marriage contracted by the more remote guardian shall be 
valid. 


1152. (252.) And if a man gives his son (who is a minor) in marriage 
to a woman for more than her proper dower (thus causing loss to his minor 
son); or if he gives his minor daughter in marriage for less than her 
proper dower; or gives her in marriage to one of a different Koofoo ; or if 
he gives his minor son in marriage to a female slave, or to a woman who is 
not her Koofoo, this marriage is valid according to Aboo Haneefa, (thus 
illustrating the rule that the father has full authority in the marriage of 
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his children provided he acts bond fide). But his two sahiba (or disciples) 
have held that this marriage is not valid. 


1153. (253.) And the lawyers are agreed in this view that such 
marriage as has been set forth (in the) above (paragraph) is not valid, if 
contracted by a guardian except the father and grandfather (that is, in the 
case of the father and grandfather there is a difference, but in the case of 
other than the father and the grandfather, there is no difference of opinion) : 
nor by the Kazee (that is, the learned have agreed that the Kazee cannot 
give the minor in such marriage as is set out in paragraph 252). 


1154. ۰ (254.) When the male or female minor attains majority, then, 
if they had been given in marriage by the father or grandfather, they (that 
is, he or she has) have no option (to cancel the marriage) : and they have the 
option of puberty, if they have been given in marriage by a guardian dif- 
ferent from (or other than) the father or grandfather, according to Aboo 
Haneefa and Mahomed, on whom be peace, but Aboo Yusoof, on whom 
be peace, says, they have no option. 


1155. (255.) And when she (the female minor) attains puberty, 
having been a virgin (or Bakira, i.e., unmarried at the time she was given 
in marriage), and keeps quiet for a second (Saaut), her option shall become 
void, (batil): then if she cancels the marriage as soon as she attains 
puberty, and calls witnesses to this (cancellation), the same, (cancel- 
lation by her) shall be valid. But in the case of a boy or in the case of a 
girl, who is a Syeeba (who had already been married once), their option of 
puberty shall not become void, (batil) by their silence, and their option shall 
not be coupled with the condition that the option shall be exercised at the 
same meeting, (mujlis of attaining puberty), and she (the Syeeba girl) shall 
(still) have her right of option until she makes a declaration of her consent, 
or does an act which denotes consent, such, for example, as giving the hus- 
band an opportunity to have carnal intercourse with her, or asking for 
her maintenance (in which cases she denotes her consent and forfeits her 
option), but if she eats of the food of her husband, or if she does his work 
as she used to do, she shall (still) have her right of option (that is, she 
shall not forfeit it). 


1156. (256.) The option of puberty differs from the option of free- 
dom in various particulars: one of them is, that freedom of puberty be- 
comes void (batil) by standing up from the meeting (when, with the know- 
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ledge that she has the right of option, the woman, who had been given in 
marriage whilst a slave, instead of declaring, on hearing that she has got 
her freedom, that she has avoided the marriage, stands up), but the option 
of puberty, in the case of a boy or a Syeeba woman (i.e., one who had 
already been previously married) is not rendered void by standing up from 
the meeting. 


1157. (257.) And secondly, ignorance of (what constitutes) option of 
puberty is not regarded as an excuse (because every Moslem is bound to 
get acquainted with the rules of law) so that a female minor (who has at- 
tained puberty and who is a virgin), when she says, “ I did not know of the 
option of puberty and my silence did not arise, but on that account (i. e. on 
account of ignorance),” shall not be regarded as exempted ; and her option 
shall become void, (bail): whereas a female slave, who has obtained her 
freedom, when she says so, shall be excused, (or exempted), and her option 
shall not become void, (because having been engaged in the work of her 
master, her excuse, which is really based on want of time to learn the rules 
of law, is admissible) ; although she might say so after a time. 


1158. (258.) Another difference is, that option of freedom is the 
right of afemale slave and not that of a male slave; whereas option of 
puberty is the right of both of them (i.e., both of the boy and of the girl 
after they shall have attained the age of puberty). 


1159. (259.) Another difference is, that the option of freedom is not 
rendered void (batil), by silence, although she might be a virgin (that is, 
when she knows she has the option and still keeps quiet), whereas option of 
puberty is rendered void (batil), by silence of the virgin (Bakira). 


1160, (260.) Another difference is, that in the case of option of free- 
dom, separation does not depend on the (order of the) Kazee, but, on the 
contrary, the separation is established by her own authority ; whereas in the 
case of option of puberty, separation shall not take place, and the marriage 
shall not become void (batil) until the Kazee shall set aside the marriage 
between them. 


1161. (261.) Then if the separation takes place (on account of option 
of puberty by order of the Kazee, or on account of option of freedom by the 
exercise of the woman’s will given expression to) before carnal intercourse, 
then the whole of the dower drops (that is, the right to it is forfeited and it 
is at an end), whether such separation takes place on the part of the man 
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(that is, when the minor boy, attaining majority, exercises his option of pu- 
berty, and the Kazee directs 8 separation) ; or on the part of the woman (on 
account of the exercise of option of puberty or liberty) : but if the separa- 
tion takes place after carnal intercourse, no part of the dower shall drop (or 
cease to be obligatory). 


1162. (262.) A male and a female minor have the option of puberty, 
if the Kazee has given them in marriage, according to the more approved 
(or accepted and received) of two traditions from Aboo Haneefa, on whom 
be peace, and that also is the view of Mahomed, on whom be peace. 


1163. (263.) And if the father gives his minor daughter in marriage, 
and stands surety to her for the dower on behalf of the husband (that is, say- 
ing, “if the husband will not pay I will pay,”) his suretyship is valid: then, 
if, on attaining majority, she demands payment from her father ou account 
of the latter having stood surety, then the father shall not be entitled 
to look to the husband (for satisfaction, and ask to be indemnified by 
him) if the suretyship (by the father) had been without his (the husband’s) 
direction ; but the father shall be entitled to look to the husband (that is, 
make him liable) if the suretyship had been with the husband’s permission. 
Then, if the father had stood surety at a time when he was in Murzool- 
Mout (labouring under a mortal disease), his suretyship is not valid. 


1164, (264.) And if the father gives his minor son in marriage to a 
woman, and stands surety on behalf of the minor son for dower, then, if the 
father is in health (at the time he stands surety), this suretyship is valid ; 
and if the woman realises the dower from the father, then, according to 
Kyas (or reasoning from analogy), the father shall be entitled to look to 
the property of the minor (for satisfaction) ; but according to Istthsan 
(weak analogy), the father shall not be entitled to do so: and if the father 
dies, and the woman realises the dower from his estate (or inheritance), then 
all the (remaining) heirs are entitled to look to the share of the minor (which 
he has obtained by inheritance), according to us; but Zoofur differs in this 
respect (holding), that the heirs shall not be entitled to make the minor’s 
share contribute to them). And if the son is of age (at the time of 
marriage) and the father when in health stands surety for him without 
the son’s direction, and the father then dies, and compensation is taken from 
the assets (or inheritance) left by him, the (remaining) heirs shall not be 
entitled to look to the share of the son (to make up what is taken away 
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from them), according to everybody, (that is, without a difference of 
opinion). 

And if the father, when in Murzool-Mout (labouring under a mortal 
disease) stands surety for the dower on behalf of his minor son, then his 
suretyship shall not be valid. 

And those who are insane are like minors in this matter (that is, in 
regard to the father standing surety for dower). 

And when the father stands surety on behalf ‘of his minor son and 
pays the dower, he shall be deemed as having done an act of kindness ; but 
when he calls witnesses at the time of making the payment (to the effect), 
that “ he makes the payment in order that he might (or with the intention 
that he shall) recover it,” then, in that case, he shall not be deemed as 
having done a mere act of kindness. 


1165. (265.) And the father has no right to give his virgin adult 
daughter in marriage, in spite of her (that is, without her consent), but Shafei, 
on whom be peace, has differed from this view (holding that the father has 
the right of compulsion) ; but in the case of a Syeeba (a woman of age, who 
has already been married) the father cannot give her so in marriage, with- 
out any difference (on the part of Shafei). 


1166. (266.) And if the father of his adult daughter, she being in a 
sound state of mind, (akila, as contradistinguished from Mujnoona or 
insane) and a virgin (Bakira), the father being an infidel (Kafir) or a slave, 
and she expresses in words her consent to the marriage, the marriage shall 
be held valid according to Aboo Haneefa and Aboo Yusoof, on whom be 
peace, and Mahomed, on whom be peace, says, that the marriage is not 
valid (because the father is an infidel or slave) ; but if (instead of expressing 
her consent in words) she keeps quiet, then the marriage shall not be valid, 
without any difference of opinion. 


1167. (267.) And if the son attains majority in a state of idiocy or 
insanity, the guardianship of the father shall continue (and subsist) over 
the property and person of the son. 


1168. (268.) But if he (the son) attains majority in a sound state of 
mind, and then becomes insane or an idiot (that is, and afterwards insanity 
or idiocy is superinduced) whether the guardianship of the father in the 
son’s property and person will revert to the father is a question in which 
there is a difference of opinion. 
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Aboo Baker of Balkh, on whom be peace, says, the guardianship of 
the father (in the son’s property and person in such a case) will not revert 
to him according to Aboo Yusoof, on whom be peace ; but (on the other 
hand) the guardianship shall appertain to the King (or Sooltan). 


And Mahomed, on whom be peace, says, the guardianship shall (in 
such a case) revert to the father in the property and person of the son by 
analogy (Istthsan). 


And Mahomed, son of Ibrahim of Maidan, on whom be peace, says, 
that “ according to us (that is, according to Aboo Haneefa, Aboo Yusoof, 
and Mahomed) the guardianship will revert to the father, but according to 
Zoofur, on whom be peace, the guardianship is established in the Sooltan.” 


1169. (269.) But if the father becomes insane or an idiot, whether the 
guardianship shall appertain to his son for the purpose of dealing (Twssuroof), 
with the property and person of the father, is a matter in which there is 
a difference similar to that in the case of a son who becomes insane, (that 
is, according to some, the son will be guardian, and according to others 
he will not, but the Sooltan will be the guardian). 


1170. (270.) A woman comes to the Kazee, and says, “ Verily do 
1 intend to marry, but I have no guardian, and nobody knows me,” (so 
that she is unable to produce witnesses to prove that she has no husband 
living) : it is valid (or permissible) that the Kazee should give her per- 
mission to marry, and should say to her, “ I have given thee permission, 
if thou art not a Kooreishy, and not an Arab woman (assuming that she 
is going to marry one not a Kooreishy, or one not an Arab), and not the 
property of somebody else, and hast not a husband, and art not observing 
the [24+ with reference to a man.” 

And, similarly, if she has a guardian who refuses to give her in mar- 
riage, it is competent to the Kazee to give her permission to marry. 

And if she has no guardian, and she intends to be on the safe side, 
she must refer to the Kazee, so that the Kazee might (himself) give 
her in marriage with her consent, or give her permission to marry : but 
if deeming it indelicate (or abhorrent) to refer to the Kazee, she makes a 
demand on her father to give her in marriage, and the father says to her, 
“ Verily did he (the father) give her in marriage when she was a minor to 
بو‎ man who is absent ” (and she consequently brings the matter before the 
Kazee) and the father cites witnesses (byyuna) to prove what he has said : 
then the learned Doctors have held that no heed shall be paid to the proof 
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(byyuna) ; because the proof is directed towards one who is absent, and on 
whose behalf there is nobody present to oppose (the father). 


1171. (271.) And the father is competent to give her (i.e., his adult 
daughter) in marriage: but if the father refuses to do so, she shall refer 
the matter to the Kazee, so that the Kazee might give her in marriage ; 
or she might herself contract a marriage: and it is said that it is much 
better for her to do so (that is, to marry herself without the intervention of 
` a guardian or without referring to the Kazee) than to refrain from marriage ; 
because Mahomed, on whom be peace (resiling from his former view, that 
by Ibarut-1-Nisa, or the words of a woman, no Nikah is valid), adopted 
the view of Aboo Haneefa, on whom be peace, in the matter of marriage 
without a guardian (that is, that an adult woman is free to marry her- 
self without the intervention of a guardian). 


1172. (272.) If a guardian other than the father and grandfather, 
gives a female minor in marriage, the learned have held that it is more 
safe that the guardian should give her in marriage (to the same husband) 
twice, once for the dower fixed, and a second time, without making mention 
of any dower (and this course should be adopted) for two reasons, one of 
which is that, if in the dower named (1.e., in the dower which is fixed at the 
time of the first marriage), there is a clear (or gross) deficiency (that is, if 
the dower fixed should happen to be less than her proper dower), and (con- 
sequently) the marriage is not valid on account of this deficiency, the mar- 
riage shall be valid for the proper dower (because no dower having been 
named at the marriage performed a second time, what is payable is the 
proper dower); and secondly, if the husband had made a vow (or taken 
an oath, or Huluf) for the divorce of the woman whom he might marry 
(that is, if the oath had been expressed) in the following words, 
“Tf I shall marry a woman, then she shall be divorced,” or in the 
following words, “ Every woman whom I shall marry, shall be divorced : ”’ 
then, when he marries the woman (for the first time), his oath becomes 
fulfilled by the marriage being gone through first, and divorce is caused 
upon her; but the woman shall become lawful to the man by the marriage 
performed the second time. (But if the husband had sworn in the words, 
>» Whenever or on whatever occasions, Koolluma, I shall marry,” then there 
will be divorce by the marriage on the second occasion also). 

And if the man who gives her in marriage, (that is, if the guardian who 
gives the female minor in marriage) is the father or the grandfather, it is 
proper for him, likewise, that he should effect the marriage in this way 


ON GUARDIANS. 99 


twice, according to Aboo Yusoof and Mahomed, on whom be peace, for 
those very two reasons which have been mentioned ; because, according to 
them, (even) the father and the grandfather have no authority to give in 
marriage for less than the Meher-i-Misl (or proper dower), so as to cause ٭‎ 
gross deficiency (or loss of dower), just as, according to everybody (all three, 
i.e., Aboo Haneefa, Yusoof, and Mahomed), a guardian, other than the 
father and grandfather, is not so entitled. But, according to Aboo Hanee- 
fa, the father and grandfather are authorised to give in marriage for less 
than the Meher-i-Misl (or proper dower), and therefore (although according 
to him the marriage for the dower fixed is not open to the first objection, 
still) they (the father and grandfather) should contract the marriage in 
the way set forth above (that is, should contract the marriage twice) for the 
second reason (mentioned above, viz., the vow of the husband regarding 
divorce). 

And it is necessary that the marriage performed a second time should 
be for a dower not stated, because if the dower were to be mentioned 
(or fixed and named) in the second marriage, she shall be entitled to 
two dowers, and some of the lawyers have held that even if a man repeats 
the marriage with one with whom he has already performed the marriage 
(that .is, if a man having once married a woman, goes through the form of 
marriage a second time, out of fancy, or other reason), even then she is 
entitled to two dowers: and it often happens that the woman brings this 
matter before the Kazee for the purpose of his decision, when the Kazee, 
who, if he holds the opinion that two dowers ought to be awarded, will 
award two dowers. 

1173. (273.) If the guardian is totally insane (Janoon-1-Mootbtk, 
that is, without having lucid intervals), his guardianship shall cease, and 
if he is insane, with lucid intervals, his acts, as regards his (own) 
person and property, done in a state of insanity shall be without operation, 
(much less shall they be operative and held valid as regards the ward), 
but his acts shall be operative if done during lucid intervals. 


1174. (274.) And what is total insanity (Janoon-t-Mootbik) is a 
question in which there is discussion: Aboo Yusoof, on whom be peace, 
says, that perfect insanity is measured by (its existence during) the greater 
portion of the year; and Mahomed, on whom be peace, says, that in the 
matter of fast the same is measured by one month, and in the matter of Zukat 
it is measured by one year; and it is reported of Aboo Yusoof, on whom 
be peace, that he changed his view in favor of tho view of Mahomed, on 
whom be peace. 


100 THE TAGORE LAW LECTURES, 1891-92. 


CHAPTER II. 
SECTION I. ۱ 
ON WOMEN WITH WHOM MARRIAGE IS PROHIBITED. 


1175. (275.) Prohibition of marriage is of two kinds: One is per- 
manent (or perpetual) prohibition, and the other is not permanent prohibi- 
tion (that is to say, temporary prohibition). 

1176. (276.) Permanent (or perpetual) prohibition is established by 


Nusub (or consanguinity), and Reza (or fosterage), and by Suhreeut (con- 
nection by carnal intercourse, whether legal or not). 


1177. (277.) The women who are prohibited by consanguinity (or 
Nusub) are those who are specified (Nussa) by God, when he says, “ The 
following are prohibited to you, your mothers,” to the end of the text 
(Ayit). (See paragraph 119.) 

1178. (278.) The mother is prohibited to her son, whether the son 
be a bastard and illegitimate, or legitimate (t.e., whether he is born of 
legal intercourse or not). 

And so also the grandmother, near or remote, whether she is through 
the father or the mother (t.e., a paternal or maternal grandmother, how 
high soever is prohibited). 

And so also the daughter and her children (i.e., her daughters), 
how low soever: and so son’s daughter likewise (how low soever). 

And the female produced of water from whoredom (t.e., a daughter 
born of whoredom or concubinage), is prohibited according to us (i.e., 
Aboo Haneefa and his disciples ; not according to Shafei). 

And so also the sisters from whatever side they might be (t.e., full 
sister, or half sister, or step sister): and sister’s daughters how low soever 
(i.e., daughters of sisters of all the three kinds, and the daughter’s daughters 
of such sisters how low soever, and the son’s daughters of such sisters, how 
low so ever). 

And so also brother’s daughters, how low soever )2.6., daughters of 
brothers of all the three kinds, how low soever, and daughter’s daughters 
of such brothers, and son’s daughters of such brothers, how low soever). 
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And so paternal and maternal aunts of any of the three kinds (1.e., 
father’s or mother’s full sisters, or half sisters or step sisters). And the 
paternal and maternal aunts of the (roots) ancestors in the male or female 
line (that is, father’s sister of all the three kinds, or such sisters of father’s, 
father’s father, how high soever: and father’s mother’s sisters, or father’s 
father’s mother’s sisters; and mother’s father’s sisters, and mother’s 
mother’s father’s sister; and mother’s mother’s sister, or mother’s mother’s 
mother’s sisters, of all three kinds); mother of paternal aunt is prohibited, 
(that is, father’s sisters mother is prohibited ; such mother is either the 
man’s own grandmother, or is the married wife of his grandfather). 

Paternal aunt’s paternal aunt, by the same father and mother, or by 
the same father only, is similarly prohibited (that is, father’s full sister’s 
or half sister’s paternal aunt, or phoophy) ; but paternal aunt’s paternal aunt, 
or phoophy, by the same mother only, is not prohibited (that is, father’s 
full sister’s step sister is not prohibited). 

1179. (279.) Now, as to those (women) prohibited by reason of 
fosterage. Those (women), who are prohibited by reason of nusub (or 
consanguinity), are prohibited by reason of fosterage (2.e., to the child who 
has sucked the milk of a woman, all those are prohibited who would be 
prohibited if the child had been her son). And there is no difference 
between fosterage and descent (as regards prohibition to marry), except in 
respect of a few cases (Masatl). 

One of those cases is that to a man is prohibited his child’s sister by 
nusud (the child’s sister, if of the whole blood, is the man’s daughter ; if 
the sister is by the same father only, but by different mothers, even then 
she is the man’s own daughter : if the sister is by the same mother but by 
different fathers, then the child’s sister is the man’s Mowtooa’s daughter, 
that is, the daughter of one with whom he has had sexual intercourse), 
but there is no prohibition in regard to the sister of the child by fosterage 
(that is to say, there is no prohibition in the following cases, viz., a man’s 
child’s foster sister; a man’s foster child’s sister by descent or nusub ; 
a man’s foster child’s foster sister). 

Another case of difference is this, that it is not lawful to a man 
to marry his child’s grandmother by musub (because she will be the 
man’s own mother or his wife’s mother), but the child’s grand- 
mother by fosterage is lawful to the man (that is, according to this rule, 
there is no prohibition in the following cases, viz., a man’s own child’s 
foster grandmother; a man’s foster child’s grandmother by nusub or 
consanguinity : a man’s fostor child’s foster grandmother). 
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Another case of difference is this: it is not lawful to a man to marry 
his brother’s or sister’s mother by nuswb or descent (because such mother 
is either the man’s own mother or is the Mowtooa of his father), but it is 
lawful to a man to marry his brother’s or sister’s mother by fosterage ; 
(that is to say, there is no prohibition in the following cases, viz., the man’s 
consanguine or nusuby brother’s foster mother: the man’s foster brother’s 
consanguine or nusuby mother, as when A and B suck the milk of a stranger 
woman who is not their nusuby, or consanguine mother, then A and B are 
foster brothers ; if B has a consanguine mother who has not suckled A, 
then A can lawfully marry her; but if A and B suck the milk of either’s 
consanguine, or nusuby mother, then that mother is unlawful: but if A and 
B suck the milk of A’s own mother, then it is unlawful to B to marry A’s 
mother; but it is lawful to A to marry B’s consanguine or nusuby mother : 
the third case in which there is no prohibition is this; the man’s foster 
brother’s foster mother ; e.g., A and B suck the milk of a stranger woman ; 
they are foster brothers ; but A has also sucked the milk of a woman whose 
milk was not sucked by B; it is lawful to B to marry this last-mentioned 
woman). 

And we shall mention the rules (or Masail, that is, cases) of fosterage 
hereafter in a separate chapter. 


1180. (280.) Now as to those who are prohibited by reason of Suh- 
reeut (or connection by carnal intercourse). Suhreeut (or connection by 
carnal intercourse) is established by lawful marriage and by carnal inter- 
course, whether the carnal intercourse is lawful (as in case of intercourse by 
right of ownership) or arises from (Shoobha, or) doubt of legality (¢.g., hav- 
ing connexion with a woman believing her.to be his wife, when she is not so, 
or with a slave, believing her to be his slave, when she is not so, or with his 
son’s slave, believing that 8 son’s slave is lawful to have intercourse 
with, according to law); or whether the carnal intercourse is of the nature 
of whoredom (Zina). i 

As to those who are prohibited by reason of lawful marriage. They are 
those married by the father or the grandfather through the father (that is, 
the paternal grandfather) or through the mother (that is, maternal grand- 
mother), how high soever. And those married by the son, and the son’s 
son, and the daughter’s son, how low soever: and the wife’s mother and 
wife’s grandmother, near or remote, and these are prohibited to the man 
merely by his marrying his wife whether he has had intercourse with her or 
not; and also wife’s daughters and wife’s children’s daughters (by a pro- 
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vious husband) how low soever ; and these are prohibited only if the man 
has had sexual intercourse with his wife (not by mere marriage without 
sexual intercourse). 

Now as to those who are prohibited by lawful carnal intercourse. 
They are those with whom the father or grandfather (paternal or mater- 
nal), how high soever, has had carnal intercourse by right of ownership : 
and those with whom the son, or son’s son, how low soever (or daughter's 
son) has had carnal intercourse (by right of ownership) : and the mother of 
her with whom he has had carnal intercourse (by right of ownership) and 
her grandmother how high soever; and similarly, the daughter of her with 
whom he has had such intercourse; and likewise the daughter of the 
children of her with whom he has had carnal intercourse by right of owner- 
ship. 

Now as to the woman with whom a man has had carnal intercourse by 
doubt: she is a female slave who is common to (or held in partnership with) 
him and another man (this is a case of doubt ; because if a slave girl is held 
in partnership by two men, neither is allowed to have carnal intercourse 
with her) ; when one of the two men has had carnal intercourse with her, 
then to such a man shall be prohibited her roots and branches (that is, 
women in the ascending and descending line): and the woman (or slave 
girl, so held in partnership) herself shall be prohibited to the man’s roots 
and branches (that is, to men in the ascending and descending line of the 
man who has had intercourse with her). 

Zina (or unlawful intercourse) in the front organ is tantamount 
to lawful carnal intercourse according to us (Aboo Haneefa and his dis- 
ciples, as contra-distinguished from Shafei, who holds a different opi- 
nion) in regard to this matter (that is, in establishing prohibition by 
Suhreeut). 

1181. (281.) Carnal intercourse with a female minor, who has no 
desire (Shuhwut, or passion) does not establish prohibition of the kind 
called Moosahrat, according to Aboo Haneefa and Mahomed, on whom be 
peace, whether the man has had intercourse with her by right of owner- 
ship, or without right of ownership (that is to say, the words ‘ without 
right of ownership’ include a case of doubt and a case of whoredom, but 
exclude the case of marriage). 

And Aboo Yusoof, on whom be peace, says, this will establish prohi- 
bition of the kind called Moosahrat (or prohibition arising from carnal 
connexion), 
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1182. (282.) And the lawyers have discussed the question relating 
to a woman who has reached the period of desire (or passion). Some of 
them have said that, when she reaches the age of 9 years, she reaches the 
period of desire (or passion). Anda girl of 5 years does not reach the 
period of desire (or passion), but a girl of 6 years, or 7 years, or 8 years, 
if she is strong and fat, reaches the period of desire (or passion) ; but if 
she is not so (i.e., strong and fat), then she reaches the period of desire 
(or passion) in 12 years. 


And from Aboo Yusoof, on whom be peace, it is reported that if she is 
a girl of 5 years, but so that girls like her have desire, then she will be 
said to possess desire (or passion); and no age is fixed in this matter. 
Aboo Yusoof has reported this tradition from Aboo Haneefa, on whom be 
peace. 


1188. (283.) And (in addition to what 18 stated in paragraph 281) 
another tradition, from Aboo Haneefa, on whom be peace, is, if the man 
has carnal intercourse with her (1.e., with the minor who has no desire, or 
passion, as in paragraph 281), then, if the two passages have not (by rup- 
ture, [fza), became one (so that the intercourse could be said to have taken 
place in the natural passage), the prohibition of Moosahrat shall be esta- 
blished : but if the two passages have become one, then the prohibition 
shall not be established (because it is not certain that the intercourse has 
been had in the natural passage, for by unnatural intercourse, Hoormat-t- 
Moosahrat is not established.) 


And it is reported by Aboo Yusoof, on whom be peace, in the Nawadir 
(or Traditions from Aboo Haneefa, which are not generally known, as con- 
tradistinguished from Zahir-i-Rawayet, which are traditions known and 
generally received to be the traditions of Aboo Haneefa, and to be found in 
the six books of Mahomed, viz., Mubsoot, Zyadat, Jamai Sugheer, Jamai 
Kubeer, Syur-i-Sugheer, and Syur-i-Kubeer. The Nawadir traditions are 
found in other works of Mahomed), that if a man has intercourse with a girl, 
who is a child of five years of age, in the back part, and she dies, and it is not 
known whether she had desire, then to him shall become prohibited her 
mother : (because by intercourse in the front part, according to Aboo Yusoof, 
the prohibition is established, even if the woman has no desire, and such prohi- 
bition is established even by sodomy with the girl, although it be not known 
that she was capable of desire in the event of connexion being had in the 
natural way : but if it is known that she was capable of such desire, then 
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also the prohibition shall be established by sodomy ; and if it.is kuown she 
was not capable of such desire, or passion, then the prohibition shall not 
be established by sodomy : but all this is from the Nawadir, a collection 
of unknown or unpromulgated traditions: what is the generally received 
principle is set out in paragraph 289). 

1184. (284.) And the lawyer, Aboo Leith, on whom be peace, says, 
that a girl of an age less than 7 years is not possessed of desire (or 
passion), and Fatwa is based on this rule. 


1185, (285.) If the Moohulll, (or person who marries a woman for 
the purpose of rendering the woman lawful to her first husband, who had 
absolutely or irrevocably divorced her, and was then desirous of marrying 
her again), has had connexion with the woman, so that the two parts 
became ruptured into one, then the woman shall not become lawful to the 
first husband (because lawful connexion is that, which takes place in the 
natural way, and in this case there is no guarantee that such was the case). 


1186. (286.) Now as to prohibition caused (not by actual carnal 
intercourse, but) by preliminaries to carnal intercourse. If a man touches 
(with his hand) a woman with desire (or passion), or kisses her with desire 
(or passion), then the prohibition of Moosahrat is established: and if the 
man denies that there was desire (that is, Shuhwut, or passion in the touch, 
or kiss) then the word to be accepted is the word of the man, unless the 
touch or kiss was accompanied by a disturbance (Intishar, or erection) of 
the male organ. And contact of bodies (Moosahrat) with desire (or pas- 
sion) is tantamount to kissing. 

And if the man has touched her (with his hand), but on the body of 
the woman is a thick cloth, so that his hand does not feel the warmth of the 
(body of the) woman, or the softness of her person, the prohibition shall 
not be established (although the touch was with desire): but if the cloth 
is thin, so that he can feel the warmth or the softness of her person, the pro- 
hibition shall be established in the same way as if he had touched her 
without the intervention (of the cloth, with passion). 

And so also (the prohibition is established) if a man touches (with 
desire) the sole of her Khoof (i. e, her stocking), unless the Khoof has 
leather for the sole, so that the softness of her foot is not felt. 

And as regards effectuating prohibition, the touch by the woman of 
the man is like the touch by the man of the woman (that is, if the 
woman touches the man with desire, even then prohibition will be estab- 
lished in the same way as when the man touches her with desire). 

14 
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And if a man kisses his wife’s mother, the prohibition shall be estab- 
lished, (so that the wife shall become unlawful to him), unless he says, 
that he kissed her without desire (or passion) : but with reference to touch 
(in the same case), until it is certain that the same was with desire (or 
passion), prohibition is not established; because kissing a woman mostly 
arises from desire (or passion, whereas mere touch is not necessarily 
accompanied with passion). 

And to embrace is tantamount to kissing: this is laid down in the 
Jamai Kubeer. 


1187. (287.) And the 20 of ہس‎ 000 7 according to Abool 
Hussun Koommy, is * پر‎ And in case of 
an old man (Sheikh), and an — man, the sign of desire is that his 
heart shall beat with desire, if the heart was not so beating before: but 
if his heart was already beating with desire (or passion) before this, then 
the sign of desire (or passion) is, that there shall be an increase in the 
movement and desire (of the heart). And most of the lawyers have held that 
desire (or passion) is when the man’s heart inclines towards the woman, 
and there arises a desire in him to have intercourse with her. (This applies 
to all cases whether young or old, or impotent). 


1188, (288.) And looking at the front private part of the woman 
with desire (or passion) establishes prohibition of Moosharat according to 
us (that is, Aboo Haneefa and his followers). And the learned have dis- 
cussed the question * * * #۷ © #۷ .¥ ہج‎ * 

And if a man (even with desire) looks at a woman’s back part, then 
unlawfulness shall not be established. 


1189, (289.) And if a man commits sodomy with another man, then 
the mother or the daughter of the latter will not be unlawful to the former. 
And in the same way if a man commits sodomy with a woman, then her 
mother or her daughter shall not be unlawful to him. 


1190, (290.) And if a man touches a woman with desire (or passion) 
* * = * prohibition of Moosahrat is established. 


1191, (291.) And if a man touches a woman’s hair with desire, the 
learned have said that prohibition of Moosahrat is not established: but it 
is laid down in the Kysaneeat that prohibition is established (in this case). 

1192, (292.) If aman misbehaves with a woman (by doing an 


act sufficient to establish prohibition of Moosahrat) and then becomes 
penitent, he becomes unlawful to her daughter, because the marriage of 
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her daughter is prohibited to him permanently (and the prohibition is not 
removed by penitence). And this is proof that unlawfulness is established 
by unauthorised carnal intercourse in matters in which prohibition of 
Moosahrat is established (by lawful carnal intercourse, that is, in cases in 
which unlawfulness is established by legal connexion, in those cases un- 
lawfulness is established by illegal connexion; e.g., the daughter of a wife 
with whom the husband has had connexion is prohibited to the husband 
for marriage; so also if the man has connexion with the woman withont 
a marriage, her daughter becomes prohibited to him). 


1193. (293.) And if a man looks * * * * = *# # 
* ٭‎ ¥ ē * ¥ F * پچ‎ * ~~ Hoormut-i-Moosahrat is 
established : but ¥ ¥ لے‎ eS eS *# 9 #4 
** * then (prohibition of Moosahrat shall not be established and) to 
him shall not be prohibited her mother or her daughter; because * * 
ج ہج ہج بج جب ہز بج + © بد‎ + And if the 
woman is on the bank of a tank (Houz) or upon a bridge, and د ٭‎ 
3. E جو و‎ unlawfulness shall not be established: and if the 
woman is in water * * * * j** *  * * ¥ 
* * ٭‎ * %* =%* the unlawfulness will be established. 


1194. (294.) When aman marries a woman and retires with her (mak- 
ing Khilwat, without actually having intercourse with her), the man being 
in the fast of Ramzan, or having made Ihram for the purpose of Haj, and 
he then gives her divorce: itis reported by Hashim from Mahomed, on 
whom be peace, that it is lawful for him to marry her daughter (because 
by, mere marriage the mother becomes unlawful: the daughter becomes 
unlawful by carnal intercourse after marriage with the mother, or that which 
is tantamount to it, t.¢., carnal intercourse, which is true retirement ; here the 
fast or Ihram, negatives the presumption, which would otherwise arise from 
the retirement: so that here prohibition of Moosahrat is only partially 
established). 


1195. (295.) And if a man looks at a limb other than the front pri- 
vate part with desire (or passion), or if he looks at the front private part 
(without desire or passion), prohibition shall not be established. 


1196, (296.) And if a man assists a woman in getting up to ride or 
assists her in alighting, and between them is a thick cloth, prohibition 
shall not be established : and so also prohibition is not established if *  ٭‎ 
* *  .*£ * and likewise, if a man has carnal intercourse with a 
Corpse, prohibition shall not be established. 
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1197. (297.) The wife with her daughter (by a different husband) 
who is capable of desire (or passion) is sleeping in a bed. The man 
stretches forth his arm towards his wife in order that he might draw her 
towards his own bed to cohabit with her ; but his hand reaches the woman’s 
daughter and he pinches (or presses) her (the daughter) with his fingers 
believing her to be his wife. Then if his hand falls upon the daughter, 
and the contact brings on desire (or passion) in him, his wife shall become 
unlawful to him, although he might be under the belief that the daughter 
was his wife, in consequence of the touch being found with desire; and 
if the parties differ as regards the question whether the contact was with 
desire (or passion) in the man, then the word to be accepted is that of the 
husband, because he denies the prohibition (of his wife to himself). 


1198. (298.) And when a man looks at * * * * his 
daughter without desire (or passion); * * * * * * * 


1199 (299.) A woman has a grand-mother who has a husband. The 
latter becomes unlawful to the woman, if he has intercourse with the 
grand-mother, whether the grand-mother be from the side of the father 
(that is, paternal grand-mother) or from the side of the mother (that is, 
maternal grand-mother). But as regards the husband of the woman’s daugh- 
ter or the husband of her child’s daughter, that husband shall become 
unlawful to the woman, whether he has intercourse or not with that daugh- 
ter or the child’s daughter: because a daughter (of the wife) does not 
become unlawful (to a man) by mere marriage of the mother (unaccompanied 
with intercourse) and, therefore, the woman shall not become unlawful to the 
husband by his merely marrying the grand-mother, (unaccompanied with 
intercourse): but as regards the mother, she becomes unlawful to a man 
by his merely marrying her daughter according to us (the Hanifites) and, 
therefore, she (the woman) shall become unlawful by the mere marriage of 
her daughter’s daughter or son’s daughter. 

` (The rule laid down in the Quran is this:—If a man marries a 
woman, then by mere marriage unaccompanied with intercourse, the 
woman’s mother shall become unlawful; therefore by mere marriage, 
the woman’s grand-mother shall become unlawful: therefore the rule is 
that by mere marriage with a woman, the woman’s roots become unlawful 
to the husband of the woman whether the husband has had intercourse with 
the woman or not. But if a man marries a woman, then the woman’s 
daughter by a previous husband shall become unlawful to the present 
husband, only if the present husband has had intercourse with the woman : 
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therefore the woman’s daughter's daughter, or the woman’s son’s daughter 
shall also become unlawful to the husband only if he has had sexual inter- 
course and not by mere marriage : that is to say, the woman’s branches shall 
become unlawful to the husband, not by mere marriage, but by marriage 
accompanied with intercourse). 


1200. (300.) And there is no fear for a woman to travel with the 
son of her husband, because that son is unlawful to her : but he must not 
assist her in getting up or alighting (that is, he must not hand her up 
or down), for fear that something might get into his heart (that i is, for 
fear that he might get into a desire or passion). 


1201. (301.) A female minor being frightened in her dream flies 
towards her father’s bed whilst she is in a state of nudity, and her father 
becomes disturbed (with desire or passion) on seeing her, and she is 8 years 
of age: Sheikh-ool Imam Aboo Bekar Mahomed, son of Fuzul, on whom 
be peace, says, “I am afraid her mother shall become unlawful to her 
father.” 


1202. (302.) And the carnal intercourse by a boy, the like of whom 
has power for carnal intercourse, is of the same nature as the carnal in- 
tercourse by an adult in this matter (that is, in regard to establishing pro- 
hibition of Moosahrat). And the learned have said that (by way of defini- 
tion) a boy, the like of whom has power for carnal intercourse, is a boy 
who (has not attained majority but) can have carnal intercourse and (also) 
has desire (that is, who at the time of committing the act feels a pleasure) 
and who is such that women feel abashful at one like him. (When a 
boy has carnal intercourse and emits, he is of age: when a boy does 
not emit but still has passion and derives pleasure in the act, and 
women feel bashful in his presence, then such a boy ranks as of age in estab- 
lishing prohibition of Moosahrut, if intercourse takes place: but any other 
boy, even if intercourse takes place, does not so rank). 


1203. (803.) Now as to women who are not prohibited permanently, 
(but temporarily) such women are (of) seven (classes). 

One class consists of a woman who is in excess of the lawful number: 
and the lawful number for a free man is four women, whether free or female 
slaves (that is, a man can marry only four women, whether the women are 
free women or slave girls belonging to others ; because a man cannot marry 
his own slave girl, so much so that if he should marry the slave girl of 
another and subsequently purchase her, the marriage comes to an end: 
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therefore, a man cannot marry more than four women, that is to say, he 
cannot have more than four wives at any one time; but this number is 
not restrictive of those who are lawful by right of ownership and who might 
be of any number). 

But as regards a man who is the property of another, he can only 
marry two women (whether free or slave girls) and not more according to 
us (the Hanifites). 

And if a free man marries five women consecutively, the marriages 
with the first four are valid, and the marriage of the fifth is not valid: 
but if he marries all five women by one contract, the marriage of each 
of them is invalid (or void,—/fasid is here used to mean batil): and so 
also if a slave marries three women (that is, if the marriage is by different 
contracts, then the third is void; but if, by one contract, the marriage of 
each is invalid. Note.—The marriages here are all operative instan- 
taneously ; if they are dependent, then the rule applicable is that laid down 
in paragraphs 116 and 117). 


1204. (804.) A Huruby (an infidel living in the Dar-ool-hurub) marries 
five wives; they all (that is, the husband and the five wives) then become 
Moslems: then if the Huruby had (whilst an infidel) married his wives 
consecutively (or one after the other), the marriages of the first four wives 
shall be valid (that is, shall continue to be valid) and separation shall be 
caused between him and the fifth wife according to all (that is, all the four 
Imams,—Haneefa, Shafei, Humbul, and Malik): but if he had married all 
five at once, separation will be effected between him and each of the wives 
according to Aboo Haneefa and Aboo Yusoof, on whom be peace: and if 
he had married one wife (by one contract), and then four (by another single 
contract), then the marriage of one only (that is the first), shall be valid 
and not of the others. And Mahomed and Zoofur and Shafei have held 
that the (said) Huruby is at liberty to select out of them any four he may 
like, in what manner soever he might have married them. 


1205. (805.) And if a free man marries ten women consecutively (so 
that the marriages are not operative instantly but are dependent), then the 
marriage of the 9th and 10th will be valid ; because when he married the 
fifth woman then this marrying the fifth woman would denote that the 
marriages of the four women prior to this fifth, were invalid; then when 
he marries the ninth, then this marrying the ninth would denote that the 
marriages of the four women, before this ninth, were invalid: thus the 
marriages of the 9th and 10th would be valid. (All these marriages must 
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be dependent and not operative marriages; because if the marriages are 
operative from the beginning, then see paragraph 303, the marriages of. 
the first four would be valid: see paragraph 117, where the very principle 
set out in paragraph 305 is also there set out). 


1206. (806.) Another of those classes is (that which relates to) the 
collection of two sisters in marriage, whether they be free women or female 
slaves: then if the husband has married them together (that is, by one 
contract), the marriage with both is void (batil): but if he has married 
them consecutively (that is, one after the other), the marriage with the first 
is valid. and the marriage with the second is void (batil). 


1207. (307.) Another of those classes is the collecting together of 
two sisters in carnal intercourse. When a man has had sexual intercourse 
with his wife’s sister, by doubt (or mistake), then Iddut is obligatory on the 
woman with whom such sexual intercourse was had by doubt: then until 
her Iddut expires, it is not allowable to him to have carnal intercourse 
with his wife. 

And if a man purchases two female slaves who are sisters: it is not 
allowable to him to have intercourse with them (that is, with both of them) : 
and if he has intercourse with either of them it is not lawful to him to 
have carnal intercourse with the other until he makes unlawful upon him 
the front private part of her with whom he has had carnal intercourse by 
(means of) sale or gift, or Sudka (gift), or by making her a Mookatiba, or 
by giving her her freedom, or by giving her in marriage, (to another man), 
and if he has intercourse with both of them, it is not lawful to him 
to have intercourse with either of them until he has made unlawful upon 
him the front private part of the other in the manner stated above: and if 
he sells one of them (having had intercourse with both) or gives her in 
marriage (to another man) or makes a gift of her, but the female slave 
sold is returned on account of defect or (in case of gift) he takes back 
the gift or (in case of marriage) the husband of the female slave given 
in marriage divorces her, and her Jddut expires, then he shall not have 
carnal intercourse with either of them until he makes the other unlawful 
to him in the mode stated above: (before expiry of the Iddut of the mar- 
ried slave girl, the master can have sexual intercourse with the woman 
still his slave girl; because until the expiry of the Iddut, the effect of the 
marriage subsists. Then if the Iddué expires, the slave girl becomes lawful 
to the master, and he must make her unlawful again with a view to have 
intercourse with her sister). 
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1208. (808.) Another class is to collect (or bring together) two sis- 
ters in constructive carnal intercourse: as in the case of a man becoming 
owner of the sister of his married wife (whether he has had intercourse 
with the wife or not); in which case he shall not have intercourse with 
the woman he so comes to own: and if a man becomes the owner of a 
girl and has sexual intercourse with her, and he then marries her sister, 
the marriage shall be valid according to us (the Hamfites) but he shall 
not have carnal intercourse with either of them until he makes the pur- 
chased slave girl unlawful to him in the manner stated above. 


1209, (309.) And if a man marries two sisters together (by one 
contract) and their marriage (consequently) becomes invalid (fasid) : then 
the husband (before intercourse) separates from them, it is lawful for him 
to marry either of them immediately (that is, there being no intercourse 
with either, there is no 1004, and he can immediately marry whichever 
he likes): but if having married them by one contract—and their marriage 
is consequently invalid—(fasid), he has had sexual intercourse with 
both of them, it is obligatory on them to observe the 00 ; and as long 
as they are in the Iddut, it is not lawful for the man to marry either of 
them: then when the Jddut of one expires, it is lawful to him to marry 
the other (whose Iddut has not expired but he cannot marry the first, 
because the Iddut of the second has not expired). 


1210. (810.) And if a man marries a woman, and he afterwards 
marries her sister, the marriage of the first is valid and that of the second is 
void (batil): therefore if he has had intercourse with the second, he shall 
not have intercourse with the first until the Iddut of the second has 
expired. 

1211. (311.) Another of those classes is when the man brings to- 
gether two sisters during the marriage of (one of the two) and in the Iddut 
of the marriage (of the other). 

When a man marries a woman whilst her sister is observing her Iddut, 
arising from (even) an irreversible (or bain) divorce (given by him) 
after a valid (Suheeh) marriage or is observing her Iddut arising from an 
invalid (fasid) marriage (with him), the marriage is not valid according 
to us (the Hanijites) ; but if the husband of the woman observing the 
Iddut says, “ she has informed me that verily her Iddut has expired ” and 
if this has been said at a time when it is likely that the Iddut could ex- 
pire within such time, it is lawful for him to marry the sister of the woman, 
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or even four other different women, according to us (the Hanifites): but 
Zoofar and Shafei, on whom be peace, have differed from this view in case 
the divorce was reversible. (They hold that if the divorce was reversible, 
then the subsequent marriage will not be valid merely because the hus- 
band says as aforesaid). 


1212. (812.) And another class is the bringing together of two sis- 
ters by means of marriage (of one) and the Iddut of freedom (Itak) 
of the other. How that takes place is this: when a man gives liberty to 
his female slave, who has given birth toa child by him (Oomm-t-Wulud), 
it is obligatory on her to observe Iddut for three periods of purity (Hyz). 
And it is not unlawful to him, during her Iddut, to marry her sister or four 
other women different from her (the Oomm-i-Wulud), according to Zoofar 
on whom be peace; but Aboo Yusoof and Mahomed, on whom be peace, 
have laid down that he can do either of the two (that is, marry the sister 
of the Oomm-i-Wulud, or any other four women). And Aboo Haneefa, 
on whom be peace, says, it is not lawful to marry the sister, but it is law- 
ful to marry other four. 


1213. (813.) Another class consists in bringing together two women 
who are uterine relatives of each other (Zuwatoo Rahum), and are for- 
bidden to each other (Moohurrum, i.e., if one were a man, then they would 
be forbidden to each other). 

It is not lawful to a man to marry a woman whose father’s sister is 
already his wife: or whose mother’s sister is already his wife: or whose 
sister’s daughter is already his wife, or whose brother’s daughter is already 
his wife. 

And if he marries both of them at once (by one contract), the mar- 
riage of neither shall be valid. 

(Note.—The rule here laid down would be applicable even if the women 
are unlawful to each other, although not through the uterus, as in the case 
of fosterage.) 


1214. (314.) The lawyers have held that two women, such that in 
case one of them had been a man and the other a woman, marriage be- 
tween them would be unlawful, cannot be validly brought together (as 
wives by means of marriage), except in one case, viz., when a man brings 
together (in marriage) a woman and the daughter of her previous hus- 
band (by another wife) ; this is valid (that is, it is valid for a man to marry 
a woman and also her former husband’s daughter by another wife; because 
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the prohibition between these two women, if one of them were to be consi- 
dered a man is not mutual. Suppose the husband’s daughter to be a man, 
then this man could not marry the woman who is his father’s wife or his 
step-mother, and he is her husband’s son: but if the woman, that is, the 
step-mother, were to be considered a man, then the daughter would not 
be unlawful to him, because she would be a stranger to him, for by suppos- 
ing the woman to be a man, there would be no husband in the case. See 
Vol. II, Shurah Vikaya, p. 10.). 


1215. (315.) Another class consists in bringing together in marriage 
a free woman and a female slave. If a man marries a free woman and a 
female slave together (that is, by one contract) then the marriage of the 
free woman shall be valid and that of the female slave shall be void 
(batil) : and if he first marries a female slave and then a free woman, 
then the marriage with both shall be valid: but if he first marries a 
free woman and then marries a female slave, then the marriage of the 
female slave shall not be valid. 

And if a man marries a female slave, while his previous wife, who 
was a free woman, isin her Iddut (having been divorced by him), then 
this marriage is not valid according to Aboo Haneefa, on whom be peace, 
but his two disciples have differed from him. 

And if a man brings together in one contract of marriage five free 
women and four female slaves, then the marriage of the female slaves is 
valid (because there being one contract, the marriage of more than four 
free women is invalid, and the female slaves being four, their marriage is 
valid: but if there had been four free women and five female slaves, the mar- 
riage of the free women would have been valid and that of the female 
slaves invalid: and if there were two free women and three female slaves, 
then the marriage of the two free women is valid, and that of the three 
female slaves is invalid: if there had been two free women and two 
female slaves, then the marriage of the free women would be valid and 
that of the female slaves invalid). 

And if a man marries a free woman and a female slave together, by 
one contract, whilst the free woman is either in the Nekah of another man 
or in the Iddut of another, then the marriage of the female slave is valid. 

And if a man marries a female slave without the permission of her 
master (the marriage is thus a dependent and not an operative marriage), 
and he then marries a free woman (this marriage being operative) the 
marriage with the female slave is void (batil), and the permission of the 
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master shall not be operative after this (after the marriage with the free 
woman). 

And it is not competent to a slave to marry a female slave, after mars 
rying a free woman, according to us (the Hanifites), but Shafei, on whom 
be peace, has taken a different view : (if a free man marries a free woman, 
he cannot afterwards marry a female slave, according to Aboo Haneefa, 
because this is an insult to the free wife, and Shaféi agrees in this view in 
regard to a free man; and in case of a slave, Aboo Haneefa says, the same 
reasoning holds good, but Shafei says, when the free woman accepted a 
slave for her husband, she tolerated an insult, and can, therefore, endure a 
further insult by her husband marrying a female slave upon her). 

And, according to us, ability to marry a free woman (such ability 
being regarded from the point of view as to his means to pay her 
dower and her maintenance) does not prevent a man marrying (instead of 
a free woman) a female slave, (but Shafei has taken a different view). 


1216. (816.) And amongst the women who are prohibited are infidel 
(Kafira) women with (a) particular (kind of) infidelism (Koofr, i.e., infidel 
women who are not Kitabeea). An idolatress is not lawful to a Moslem: 
but she is lawful to all infidels (Kafire whether Kitabeea or not), except to 
a Moortud (one who has forsaken the Moslem religion). 

And the marriage of a woman who has forsaken the Mahomedan 
religion is not valid with anybody (whether he be a Kafir or a Moslem). 
And a Majoosee woman (fire-worshipper) is not lawful to a Mahomedan, 
but she is lawful to all infidels (Kafire, whether Kitabeea or not) except to 
one who had been a Mahomedan but who has forsaken the Mahomedan 
religion. 

And the marriage of a Sabeea woman (an infidel tribe who, according 
to Aboo Haneefa, are Kitabeeas, but according to his disciples are star- 
worshippers) is lawful to a Moslem according to Aboo Haneefa, on whom 
be peace. 

And to a Mahomedan it is valid to marry a Jewess, or a Christian 
woman. 

And if a Moslem marries a Kitabeea (but an infidel) woman who is 
a Hurubee (or resident of the Darool Hurub, and the marriage also takes 
place in the Darool Hurub) this marriage is valid; but it is abominable 
(Mukrooh, owing to the marriage taking place in the Darool Hurub): and 
if he comes out with her to Darool Islam, they shall continue to remain as 
married (that is, the marriage shall continue to be valid and they need not 


marry again). 
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A man who is a Moobuyyiz (a class of infidel fire-worshippers, who 
dress in white clothes) marries a woman who is of the same class, in the 
presence of witnesses, with (the assistance of) a guardian: they both then 
become Moslems, abandoning their belief in their heretic doctrines from 
their heart; and the husband either had intercourse with the wife or not: 
the wife then, after having so accepted the Mahomedan faith, marries 
another man, before separation has taken place between her and her first 
husband : then Sheikh-ool-Imam Aboo Baker Mahomed, son of Fuzul, on 
whom be peace, has said, if they only apparently profess Islam but in 
reality believe in infidelism, their marriage (contracted whilst in a state 
of infidelism) shall continue to be valid (and they shall be treated as 
Moslems), and therefore the marriage of the woman with the second hus- 
band is not valid (because their marriage whilst they were in a state of 
infidelism enures in their altered condition) ; but if they or either of them 
shew infidelism (that is, having become Mahomedans, they again conform 
to their old infidel ways by open acts, whatever might be their belief) 
they shall be considered as Moortud; (that is to say, one or both shall 
be considered Moortud, as the case may be) and their marriage, con- 
tracted whilst they were infidels, shall not be considered valid (because 
the marriage of a Moortud is annulled by his merely forsaking the 
Mahomedan religion) and, therefore, the second marriage of the woman 
is valid. 


1217. (817.) And it is lawful to a free man to marry a female slave 
who is a Kitabeea according to us (the Hanifites), but Shafei has taken a 
different view. 


1218. (318.) And according to all (the four Imams) it is not 
lawful to marry the wife of another, or to marry another’s wife who is 
in her Iddut. 

And if a man marries the wife of another without knowing that she 
is the wife of another (the marriage being a fasid marriage) and has 
carnal intercourse with her, it is obligatory on her to observe the Iddut: 
but if he knows that she 1s the wife of another, and has carnal intercourse 
with her (with such knowledge), it is not obligatory on her to observe the 
Iddut (because Iddut is obligatory in cases of marriage and not in cases 
of Zina); so that it is not unlawful for her (first) husband to have car- 
nal intercourse with her. 


1219. (319.) And to a woman, who is a Moohagira (one who has 
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left the Darool-Hurub and come towards the Darool Islam) it is not obli- 
gatory to observe Iddut, and it is lawful for her to marry at once, according 
to Aboo Haneefa, on whom be peace. (That is, the woman, having been 
a Kafir in the Darool- Hurub, emigrates into the Darool Islam as a 
Mahomedan ; her previous marriage comes to an end; so also, as regards, 
the woman, if she migrates as a Kafir : the reason is, that the husband who 
is left behind is treated as a stone, whereas Iddut is obligatory in reference 
toaman). But his two disciples have held that it is obligatory on her to 
observe the Iddut, and marriage by her is not lawful before expiry of the 
Iddut. 

If the husband leaves the Darool-Hurub (instead of the woman, as 
in the case first supposed) it is competent to him to marry his wife’s sis- 
ter, or any four women other than his wife’s sister. 

And if the woman, who has left the Darool-Hurub (in the supposed 
case) is pregnant, then she cannot marry (at once, before delivery), accord- 
ing to a tradition reported by Mahomed, on whom be peace, from Aboo 
Haneefa, on whom be peace; whereas Aboo Yusoof reports from Aboo 
Haneefa, on whom be peace, that it is competent to her to marry, but the 
(new) husband shall not have intercourse with her until delivery. 


1220. (320.) And it is lawful for a woman, who is pregnant by means 
of Zina (or illicit connexion) to marry, but her husband shall not have in- 
tercourse with her until she is delivered, according to Aboo Haneefa and 
Mahomed, on whom be peace; but Aboo Yusoof, on whom be peace, says, 
that (in such a case) her marriage shall not be valid. 


1221. (321.) When a man sees a woman committing Zina (that is, the 
man sees, or knows full well that she has illicit intercourse with others) and 
(with such knowledge) marries her, the marriage shall be valid, and it is 
competent to the husband to have intercourse with her without Istibrai 
(i. e., waiting for the expiry of one period of menses, to see that her womb 
is pure): but Mahomed, on whom be peace, says, “I do not approve that 
he should have intercourse with her without Istibrat (t.e., without waiting 
for one period of menses to purify her womb). 


1222. (322.) When a Zmmee (an infidel, who resides in Darool 
Islam) marries an infidel woman, who is observing her Iddut, as regards 
an infidel husband, the marriage is valid according to Aboo Haneefa, on 
whom be peace, (if the Zimmee believes that it was not necessary for the 
woman to observe any /ddut); and if both (that is, the Zimmee, who is 
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the second husband, and the woman) become Moslems (after marriage) 
they shall remain in their marriage state: (that is, the marriage shall 
continue to be valid); and if they (. 6, the husband and wife) have 
recourse to the Kazee in regard to the matter (that is, they say, “‘ We have 
married before the Iddut expired; is the marriage valid ?”). The Kazee 
shall not render void the marriage that took place between them (because 
the Nikah being valid whilst the parties were Kajirs, and their becoming 
Moslems is no nullification of the marriage, the Kazee, therefore, cannot 
hold such marriage to be invalid): but Aboo Yusoof and Mahomed have 
taken a different view (in regard to all these matters, that is, they say 
the marriage is not valid during the Iddut; and there being no marriage 
between them whilst they were Kajirs, there is no marriage between them 
when they become Moslems: and if they refer to the Kazee, he should 
say “There is no marriage between you two ”). 

And if a 122105660 woman is in the Iddut of a Moslem, it is not valid 
for a Moslem or for a Zemmee to marry her until the expiry of her Iddut. 


1223. (823.) A Zimmee gives an irreversible (or bain) divorce to 
his wife who is a Zummee woman: then a Moslem or a Zammee marries her 
at the instant of the divorce ; some of the Mashatkhs, on whom be peace, 
have said, that it is lawful for him (the new husband) to marry her, but it is 
not permissible (Moobah) to him to have intercourse, until he has purified 
her (womb) for (the period of) one of her menses, according to Aboo 
Haneefa, on whom be peace: but according to the view of his two dis- 
ciples, her marriage is void (batil) until she shall have observed an Iddut 
extending over a period of three of her menses. And the authors of the 
Amalee (a work compiled by several authors) have reported a tradition 
from Aboo Haneefa, on whom be peace, that no Iddut is obligatory on her. 

And Shumshool Ayma Surukhsy, on whom be peace, has said, that 
the Mashatkhs have differed in the matter of Iddut being obligatory upon 
the Zimmee woman according to the view of Aboo Haneefa (that is, 
the Mashaikhs have differed as to the correct view which Aboo Haneefa took 
of the question whether Iddut would be obligatory on a Zimmee woman 
when she has been irreversibly divorced by her Zmmee husband ; but if such 
divorce has been given by a Moslem, then without any such difference 
Iddut is obligatory on her): some of them have said (as the authors of 
the Amalee have held) that Iddut is not obligatory on her: whilst others 
have held that Zddut is obligatory on her, but the Jddué is a weak 
one, such that it does not prevent marriage; just as Isisbras, or purifying 
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the womb, is (weak) amongst the Moslems; (that is to say, if a Moslem 
purchases a slave girl, or marries a Zanee woman, then it is proper for him 
to wait for the purification of her womb: but this purification is a weak 
matter, and does not absolutely prevent validity of intercourse. (See para- 
graph 321) ; contrary tothe case where the Zimmee woman is observing her 
Iddut on account of a Moslem; for this (class of) Iddué is strong and 
prevents marriage (during the period the same is being observed. See 


paragraph 222). 

1224. (324.) A man has intercourse with the wife of his father, 
ر.6ع)‎ his step-mother), she will become unlawful to his father: and the 
father shall be liable for the whole of the dower, if he has had intercourse 
with her: and if the son says “I knew that she was unlawful to me ;” or 
he says, “ I intended to make the marriage (of the woman with my father), 
invalid,” then he shall be liable to punishment (Hudd), but the father shall 
not be entitled to look to the son for compensation for that which 
he has had to pay (to his wife), on account of her dower; because liability 
of the son to punishment prevents obligation for damages: but if the son 
was not aware of this (that the woman was unlawful to him) and he has 
had intercourse with her on account of doubt (Shoobha), he shall not be 
liable to punishment (Hudd), but the woman shall become unlawful to his 
father, who shall be liable to dower if he has had intercourse with her, and 
the father shall not be entitled to look to the son (for compensation 
for the dower paid by him) because the son did not intend to make the 
marriage fof the woman with the father) invalid. 


1225. (825.) And if the son kisses his father’s wife with passion, the 
woman shall become unlawful to his father, who shall be liable to dower, if 
he has had intercourse with her: and if the son says, “ I intended to make 
the marriage (of the woman with my father) invalid,” then the father shall 
look to the son for what the father might be obliged to pay by way of 
damages on account of the dower (because mere kissing does not involve 
Hudd): but if the son did not intend to make the marriage invalid, then 
the father shall not look to the son (for the compensation). 


1226. (326.) And it is not lawful to a man to marry a free woman, 
whom he has thrice divorced, before a second husband shall have reached 
her (that is, shall have had imtercourse with her): neither shall he 
marry a female slave, whom he has twice divorced (before a second 
husband shall have reached her and has had intercourse with her, so as to 
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make her lawful to her first husband): and in the same way (as it is not 
lawful for the man to marry the female slave whom he has divorced twice, 
as aforesaid, until she shall have had intercourse with a second husband), 
so it is not lawful to him to have intercourse with her by right of owner- 
ship (as, for instance, if he were, after the two divorces, to purchase her 
from her master). 





SECTION II. 


ON THE ADMISSION OF PROHIBITION BY THR SPOUSES, AND ON THE INVALIDITY 
OF MARRIAGE BY REASON OF “ NusuB” (CONSANGUINITY) AND THE AVOID- 
ANCE “° (BOOTLAN) '' OF MARRIAGE BY (REASON OF) RIGHT OF ۰ 


1227. (327.) When a woman, who has been divorced three times 
by her husband, comes to him, (he being) her first husband, and says, 
“I married a second husband, who has had intercourse with me and has 
divorced me, and the period of my Jddut has expired ;” then if she is 
fit to be believed (by her general character), and it occurs to the first 
husband that she is truthful and she makes this statement after a time, 
so that it is possible that two periods of 14+1 (viz., one Iddut after the 
divorce by the first husband and another Iddut after the divorce by the 
second husband) might have expired, such time being four months (at 
least) or more, it shall be lawful to the first husband to marry her: but 
if she makes this statement after a time, so that it is not possible that two 
periods of Iddut could have expired, then it shall not be lawful to him to 
marry her. And so also if the woman makes an admission of this (that is, of 
the second marriage and intercourse by the second husband and the expiry 
of the two Idduts), but the second husband denies the same, it shall be lawful 
to her to marry the first husband (on the same condition regarding her truth- 
fulness and the expiry of the time) ; and if the second husband admits (all) 
this, but the woman denies that the second husband has had intercourse 
with her, it shall not be lawful to the first husband to marry her (because 
intercourse is a thing of which she is more competent to speak). 

And if the first husband marries her after a time (sufficient for the 
expiry of the Idduts) without the woman having made any statement to him, 
but she afterwards (i.e., after the marriage) says, “ Thou didst marry me 
when I was in the Iddut of the second husband,” or she says, “I did 
marry the second husband, but he has had no intercourse with me:” then 
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the lawyers have held that if the woman was aware of the conditions which 
should render her lawful to the first husband, her word shall not be ac- 
cepted (because it would then appear that she is dissatisfied with her first 
husband and is desirous of getting rid of him), and it is competent to the 
first husband to retain her; but if she was not aware of such conditions, 
then her word shall be accepted. 


1228. (828.) And similarly if a man (that is, the second husband) mar- 
ries a woman who had been married to another person (that is, the first hus- 
band) who had divorced her, and the woman says to the second husband 
“thou did’st marry me whilst I was in the Iddut of my first husband,” then 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
says,—I£ between the second marriage and the divorce by her first hus- 
band two months have elapsed, her statement shall not be accepted, ac- 
cording to the view of Aboo Haneefa and Aboo Yusoof, on whom be peace, 
and her readiness for (the second) marriage shall be (constituted as an) 
admission on her part of the expiry of the [ddut (consequent on the divorce 
by the first husband): but if between the divorce by the first husband and 
marriage by the second husband, less than two months have elapsed, then 
her word shall be accepted, and separation shall be caused between her 
and the second husband. 

But on the contrary, where a man divorces his wife thrice, and he 
then marries her after a time (sufficient for the expiry of the Iddui, after 
the divorce by the first husband and after the divorce by the second hus- 
band), and the woman then (after the marriage with the first husband) says 
(to him), “ Thou did’st marry me before I married a second husband :” 
(in this case), her word shall be accepted; and her readiness to marry the 
first husband shall not be (construed as an) admission on behalf of the 
woman of the fact that she had married another husband, because the ex- 
piry of the Iddut (as in the first case) cannot be ascertained but by her 
word, and therefore her readiness to marry has been rendered equivalent 
to an admission on her behalf that the Iddut has expired (and therefore, 
in the first case, her acts belie her subsequent statement); but marriage 
(in the second case on the question whether she had married a second 
husband or not) does not stand on such a footing (that is, on the footing 
that it could not be known except by her word), because knowledge of 
the fact of the second marriage is possible (by other means than her 
readiness to marry or her statement) and therefore readiness on her part 
(to marry) is not rendered an admission of the fact that (a second) marriage 
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(of the woman) had taken place. (The principle is, that what depends on her 
own knowledge, e.g., occurrence of menses and expiry of Iddut must be 
presumed against her by her readiness to marry, but not so, a fact which 
could be ascertained and known otherwise than through her agency. 
Therefore her readiness to marry the first husband is not contradictory 
of her subsequent statement that she had married a second husband, and 
therefore her statement that she had not married a second husband shall 
be accepted: her readiness to marry can only be construed as an admis- 
sion when the admission is in regard to a matter which is within her 
special knowledge, as the expiry of her Iddut; but not in regard to a matter 
which can be otherwise ascertained). 

Therefore if the first husband marries her after a few months (after 
having himself divorced her thrice, such few months being sufficient for the 
expiry of the Idduts after divorce by the first husband and after divorce 
by the second husband), and after this marriage, says to her, “I married 
thee before the second husband had intercourse with thee,” or he says, “I 
married thee before the second husband married thee:” and the woman 
says “No; on the contrary, it (your marrying me) was afterwards (that is, 
after the second husband had had intercourse with me, or after my marriage 
with the second husband),”’ her word shall be accepted; but the marriage 
shall be invalid owing to the husband’s admission (of a fact which renders the 
marriage invalid) and she is entitled to receive from him half of the dower 
named (or fixed at the marriage) if the husband has not had intercourse 
with her, and the whole of the dower if he has had intercourse with her. 


12239. (829.) When a man marries a woman, who had a husband 
by whom she had been divorced; then the second husband says, “I mar- 
ried thee before the expiry of the Iddut (consequent on divorce by the 
first husband) ;”’ but the woman says, “ Verily, after the divorce I had abor- 
tion of a child whose figure was formed,” the word to be accepted is that 
of the husband, and separation shall be effected between them (because 
her statement was ambiguous; she did not say the abortion oceurred 
before the second marriage: the formation of the figure has been put 
into her speech because abortion in order to constitute the full period 
of Iddut, must be of a formed child): but if she had said after the second 
marriage, “ I had before thy marriage with me and after the divorce by the 
first husband, abortion of a child whose figure was formed:” and the hus- 
band says, “I married thee before expiry of the Iddut ;”* her word shall be 
accepted, but separation shall be caused between them, and she shall be 
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entitled to receive from him (the whole of) the dower tf he has had inter- 
course with her, and half of the dower if he has not had intercourse with 
her: and in the first case, separation will (also) be caused between the 
parties, but the husband shall not be liable for dower if he has not had in- 
tercourse with her (because, in the first case, the second marriage was . 
found during the Iddut of the first marriage, and marriage during Iddut is 
fasid, and in cases of fasid marriages, dower is not due without inter- 
course: and in the second case, according to her statement, the marriage 
took place after the Iddut, because her Jddut expired with the birth of the 
formed fostus, and the marriage was, therefore, valid, and in cases of valid 
marriages, half of the dower becomes due by the reason of the marriage 
without intercourse, and full dower becomes due after intercourse). 


1230. (330.) A woman has been given in marriage (by her father) 
toa may who has intercourse with her; then the woman says, “ I did not 
consent to the marriage contracted by my father, and verily didI re- 
pudiate the marriage contracted by my father when I came to know of it” 
and she brings witnesses (byyuna) to prove it (the repudiation by her) ; 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
says her proof (byyuna) shall be accepted to establish repudiation of 
marriage: and Kazee Imam Aboo Ally, of Nusuf, on whom be peace, says 
that her proof (byywna) shall not be accepted (to establish repudiation) 
because (the fact of) her furnishing opportunity (for carnal intercourse) 
is tantamount to an admission of the validity of the marriage (that is, it 
amounts to consent to the marriage); therefore the woman becomes a 
falsifier of what is obvious. 


1231. (331.) A man marries a woman: he then makes an admission 
that so and so had married her and had divorced her, and that the Iddut of 
the woman had expired, and that after this he had married her: but the 
woman says that the so and so is still her husband, and that he.did not 
divorce her: then no separation shall be caused between them : then if the 
absent husband (the so and so, her first husband) appears and denies the 
divorce, the Kazee shall assign the woman to him, and shall effect a separa- 
tion between her and the second husband: but if the first husband (the so 
and so, who appears and) admits the marriage and divorce, and that the 
Iddut had expired (before the second marriage) and if the woman gives 
him the he (or falsiftes him) regarding the divorce (saying he did not 
divorce her), then the divorce shall (now) be caused upon her, and it shall 
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be obligatory on her to observe the Iddut as if he had at present divorced 
her, and separation will be caused between her and the second husband : 
but if the woman testifies to the truth of what the first husband says 
(regarding the divorce and the expiry of the Iddut), the woman shall 
belong to the second husband : but if she denies what the first husband has 
admitted regarding the marriage (itself) with him and the divorce by 
him, the woman shall belong to the second husband. 


1232. (832.) And if a man marries a woman and then says, “‘ There 
was a husband to her before me, and he had divorced her, and her Iddut 
had expired,” but the woman says, “He (the former husband) did not 
divorce me, and I am his wife ;” and the first husband says, “ I divorced 
thee, and thy Iddué did expire ;” the word to be accepted is that of him 
(the second husband). 


1233. (833.) A man marries a woman: the woman then says, “ Thou 
didst marry me without witnesses” or “ whilst I was m the Iddut (in rela- 
tion to my former husband),” or “I was a female slave and thou didst 
marry me without the permission of my master,” or “ Thou didst marry me 
whilst I was a Mujoosee.(or fire-worshipper ; be it noted that a Mahomedan 
cannot marry a woman who is not Ahl-t-kitab) ” ; and the husband denies 
this statement, and claims to have married her validly: the word to be 
accepted is that of the husband. 

But if the husband claims that the marriage was invalid for any of 
the reasons mentioned above (himself making the allegations attributed 
above to the woman) and the woman denies the husband’s statement, and 
claims validity of the marriage, then (the husband’s word shall be accepted 
and) separation shall be effected between them ; and she shall be entitled to 
half of the dower if the husband has not had intercouse with her, and to 
the whole of the dower if he has had intercourse with her. 


1234. (334.) A man admits that this woman is his mother, or his 
foster sister, or his daughter: the man then intends (or contemplates) marry- 
ing the woman, and says, “I (merely) suspected so”, or “ made a slip of the 
tongue (Khuta)”’, or “ made a mistake, (when making the above admission)” ; 
and the woman bears out (or testifies to) the claim of the man, that he made 
the mistake (&c)., he shall be entitled to marry her: but if the man (in- 
sists on his admission, or) remains fixed in his admission, and says, “ what I 
stated is true,” it is not competent to him to marry her (even if, in reality, 
the woman might be a stranger to him). 
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But if this admission of the man takes place after the marriage, 
separation shall be effected between them, if he continues fixed (and deter- 
mined) in his admission. 

And similarly if the woman makes an admission of (all) this (that she is 
his mother, or foster sister, or daughter), and the husband (that is, the man) 
denies it, but the woman afterwards falsifies herself and says, “I made a 
slip (Khuta)’’, or “ mistake (Ghulut)”, and the man then marries her, the 
marriage shall be valid : but if her admission of this is after marriage, they 
shall continue to remain married (that is, their marriage shall subsist, her 
statement, which she subsequently denies by falsifying herself, going 
for nothing). 


1235. )885( And if a man marries a woman, and after the marriage 
says, “ this is my sister,” or “my daughter,” or “my foster mother ;” but 
afterwards he says, “ I (merely) suspected so, and the fact is not as I have 
said ;”’ the marriage between them shall not be invalid: but if he remains 
fixed in his admission and says, “ what I stated was true” or he calls upon 
witnesses to be witnesses of his statement, separation shall be effected 
between them: and if he afterwards (i.e., after the separation by the 
Kazee) denies, his denial shall be of no avail to him. 

Similarly, if he (after marriage) says, “ This is my daughter,” or “ my 
sister,” but her descent from another is known, and the man after that says, 
“ I (merely) suspected so,” he shall be believed (by the Kazee). 


1236. (336.) And if a man says to his male slave or to his female 
slave, ““ This is my son,” or “ my daughter :” they shall be set free, and it is 
not a condition that the man should continue to remain fixed in his ad- 
mission (in order that the freedom should come into operation). 

And, similarly, if a man says of his wife, “This is my daughter by Nusub 
(or consanguinity)”, the fact being that her descent (or Nusub) is known, 
no separation shall be effected between them, although the woman (as far 
as age is concerned) is such that one like her could have been procreated by 
one like the man (that is, although their ages admit that the woman might 
be the daughter of the man, and the man the father of the woman, but 
if the man insists in this statement, then the Kazee shall separate them). 

And, similarly, if a man says (of his wife), “ This is my mother,” the 
fact being that he has a mother well-known (no separation shall be caused, 
because Hakeekut, or Mujaz, is neither of them applicable here). 

But if he says of her, “This is my daughter,” the fact being that her 
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descent (Nusub) is not known, and one like her (in point of age) could be 
procreated by one like him, and the man insiste in his admission, separa- 
tion shall be caused between them: and if the woman (also) admits that 
she is his daughter, the descent or (Nuswb) shall be established, if (in point 
of age) one like the woman could be procreated by one like the man; but 
if one like her could not be procreated by one like him, the descent (or 
Nusub) shall not be established, and no separation shall be caused between 
them (although the husband alone makes the admission, as aforesaid, or 
both of them agree in making the admission, as aforesaid). 

1237. (337.) The right of ownership prevents marriage being con- 
tracted with the master (that is, the master’s marriage with his female slave 
is not valid). When a man marries his female slave, or his Mookatuba (a 
female slave whose freedom has been promised on certain terms), or 
his Moodubbura (a female slave whose freedom has been promised after 
death), or his Oomm-t- Wulud (a female slave who has borne a child to the 
Mowla, who has acknowledged the paternity of the first child), or his female 
slave, whom he owns in fraction, this marriage shall not be held to bea 
marriage. 

And if he marries the female slave of another person, and after- 
wards becomes her owner, or becomes the owner of a fraction of her, the 
marriage shall become void (batil). 

And if a (Mazoon) a slave who has permission (from his master to enter 
into a trade) and a Moodubbur purchase the women married by them, 
their marriage shall not be void (because whatever they purchase enures 
to the benefit of their master, and their right of property in the thing 
purchased is not established). 

And, similarly, if a Mookatub purchases his wife, his marriage shall 
not be invalid (Fasid). 

But if a Mookatub purchases a female slave and then marries her, the 
marriage shall not be valid (because the permission of the master is 
wanting). 

And if a free man purchases his wife (who, before marriage, was the 
slave of somebody else) with an optional condition (saying “ I have option of 
three days in regard to the purchase”) his marriage shall not be void (batil) 
according too Aboo Haneefa (because Aboo Haneefa says, in case of purchase 
with option, the property goes out of the ownership of the vendor but does 
not enter into the owership of the purchaser during the period of option : 
therefore, in this case during tke period of the option, the husband is not 
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the owner of his wife, and the marriage is not void during such period ; 
but it shall be void after the lapse of the option if he confirms the purchase.) 

And, similarly, if a woman gives herself in marriage to her slave, or if 
a slave Mookatub marries his female master, this marriage is not valid : and 
if the Mookatub husband has carnal intercourse with her, he shall be liable 
to Ookur (but the slave is not so liable because he has no property in his own 
right; but a Mookatuba can have property). 

And, similarly, if a man marries his female Mookatuba slave, the 
marriage is not valid, and if he has carnal intercourse with her (after 
marriage), he shall be liable to Oohur ; because when the Nikah is not fit 
to be recognised, it shall be considered as if it never existed (and, therefore, 
intercourse is found with a Mookatuba, that is, a female slave who has been 
permitted her freedom, on condition, say, of earning so much for her master, 
and with such a slave intercourse ig prohibited, but intercourse having 
taken place in the marriage, liability to Ookur arises: Ookur being payable 
in fasid marriages after intercourse). 

And if the male Mookatub slave gots his freedom after marrying his 
female master, the marriage (which is fasid, as aforesaid) shall not become 
converted into a valid one. ۱ 

And if a male Mookatub slave marries the daughter of his master with 
the permission of the master, this marriage is lawful: and if the master 
dies after the marriage (and the Mookatub becomes, in one sense, the proper- 
ty of that daughter) the marriage shall not be void (because the daughter 
does not become his full owner) after this (the death of the master) if the 
Mookatub becomes free, the marriage shall subsist, but if the Mookatud is 
unable to obtain his freedom (by earning the stipulated amount within the 
specified period) and (consequently) reverts to slavery, the marriage of the 
daughter shall become void, and the whole of the dower shall cease to 
become payable, if this (that is, the avoidance of the marriage) takes place 
before carnal intercourse : but if the same has been after carnal intercourse, 
then in proportion to her share (according to her right of inheritance to the 
father) in the ownership of the husband (the slave), her dower shall cease 
(sakit) and the share of other heirs (by inheritance to the father) in the 
slave, shall continue (that is, her dower, in proportion to the share of other 
heirs, shall subsist). 

And if a Mookatub slave marries the daughter of his master, after the 
death of the master, the marriage shall not be valid (because right of 
ownership prevents validity of marriage). 
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1288. (838.) And if a man. marries the female slave of his son, the 
marriage is valid according to us: and if she produces children by the 
man, they will be free as against their master (the son); because the 
children follow their mother in the status of slavery: therefore, when the 
master (the son) becomes the owner of his brother, the slave shall be free: 
and the female slave shall not be the Oomm-1-Wulud of the father (who 
married her) according to us (the father not being her master) ; but Zoofar 
has taken a different view. And so also if she (the female slave of the 
son) gives birth to children by him (the father of the son) by an in- 
valid (fasid) marriage, or by carnal intercourse by reason of doubt (that 
is, the children shall become free, but she will not be the father’s Oomm- 
i- Wulud with the same difference of opinion on the part of Zoofar). But if 
she gives birth (to children) by him (the father) by reason of whore- 
dom (or illicit intercourse, Foor), then the female slave of the son shall 
become the Oomm-1-Wulud of the father (because if the father cohabits 
with his son’s slave, he is bound to pay him her price, and, therefore, she be- 
comes the father’s property; but he must, as in the case of a child by his 
own slave girl, claim the parentage). 


1239. (339.) And if the son marries the female slave of his father, 
with the father’s permission, the marriage shall be valid ; and if she gives 
birth to children by the son, the children shall be free; because the 
father has become the owner of his son’s sons : but the female slave shall not 
become the Oomm-t- Wulud of the son ; because she is not the property of 
the son: and if the son has carnal intercourse with her (the father’s female 
slave) without marriage or without doubt of marriage, then the parentage 
(of the children so begotten) shall not be established in the son (because 
Nusub, or parentage, is established by marriage, or doubt of marriage, and 
here the connexion was that of whoredom, or concubinage), although the 
son might claim the child: then if the father should support the son (in 
the declaration) that he (the son) has had carnal intercourse with her and 
that the child was born of him (the son), then the child shall be free as 
against the father, on account of the admission of the father (although the 
Nusub of the child shall not be established in the son) ; because if the father 
(himself) were to become owner of his (own) son (or child) born of whore- 
dom (or concubinage, Zina) then the son (or child) shall be free as against 
him (the father), and so also if he (the father) becomes owner of his son’s 
son by (Zina, or) whoredom (that is, the son’s son shall become free): but 
if the son says, “I knew that she (the father’s female slave) was not lawful 
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to me,” then he shall be liable to punishment (Hudd) ; but if he (the son) 
says, “ I believed, that she (the father’s female slave) was lawful to me,” he 
shal] not be liable to punishment (Hudd). 


1240, (340.) A male minor and a female minor are so that between 
them there is a doubt of fosterage, but the reality of this is not known : they 
(the learned) have said that there is no fear in the marriage between them : 
but this (that is, the validity of the marriage) is when no man gives any infor- 
mation about it (the fosterage) : but if information of it is given by a just 
and righteous man, so that his word can be acted on, then the marriage 
between them is not valid (Jaiz). 

And if information is received (of the fact of fosterage) after the 
marriage, when they have grown up, then it is safe that the man و.8.6)‎ 
the husband) should separate from her: (because) it is reported from the 
Prophet of God, on whom be the praise of God, that he directed separation 
(in such a case). 


1241. (841.) A girl has been suckled by a large number of the tribe 
of a village (Kurya), whether those who suckled her might form a large or a 
small portion of the people of the village, and it cannot be known who 
suckled her; one of the villagers contemplates marrying her: Abool 
Kassim Saffar, on whom be peace, has said that if he can find no trace as to 
who suckled her, and no person bears witness before him as to who suckled 
her, he shall be at liberty to marry her. 





SECTION III. 
ON CASES ON ““ NUSUB” (DESCENT). 


1242, (842.) A man marries a woman by way of an invalid (fasid) 
marriage, and he then has intercourse with her: the woman then gives 
birth to a child at six months (that is, exactly six months after the hour of 
the marriage), then the descent of the child shall (according to Aboo Haneefa 
and Aboo Yusoof) be established from him (although the birth might have 
been within six months from the hour of intercourse). 

And the learned have differed in reckoning this time (that is, the 
hour of expiry of six months) whether the six months are to be reckoned 
from the time of the marriage or from the time of the intercourse: Aboo 
Haneefa and Aboo Yusoof, on whom be peace, have held that the same is 
to be reckoned from the time of the marriage: and Mahomed, on whom | 
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be peace, has held that the six months are to be reckoned from the time 
of the intercourse: and Fatwa is given according to this view (of 
Mahomed). 

And in the case of a valid (Saheeh) marriage, there is & concurrence 
of authority that the period (of six months) is to be reckoned from the 
time of the marriage: and some of the lawyers have held that intercourse 
is not a condition (in the establishment of descent) in case of a valid 
(Saheeh) marriage, but meeting (or Khilwut of the husband and wife) is 
absolutely necessary (so that according to those lawyers, if a child is born 
on the date the six months expire, from the time of the marriage, which 
is followed by a meeting, or Khtlwut, at any time before birth, descent 
is éstablished in the husband). 


1243. (343.) A man commits whoredom (or Zina) with a woman, 
and she then becomes pregnant by him: then, when the pregnancy be» 
comes apparent, the man who committed whoredom (Zanee) marries her, 
and he (after marriage) has no (further) intercourse with her until she 
gives birth to a child: they (the learned) have said, if she was not (at the 
time of the marriage) in the Iddut of another man, the marriage will be 
valid, and penitence is obligatory on them: and the lawyer Aboo Lais, on 
whom be peace, says, if she gives birth to the child at six months (that is, 
exactly after six months reckoned) from the date of marriage or more (than 
six months), the marriage shall be valid, and the descent (or Nusub) shall be 
established ; but if she gives birth to the child in less than six months from 
the date of the marriage, the descent, or Nusub, shall not be established, 
and the child shall not inherit from the man, except in a case where the man 
says, “ this child is from me (born of me),” and does not say (that is, 
does not further add) “ on account of whoredom or Zina.” 


1244. (344.) A man is accused (by people) with a woman, whose preg- 
nancy is in an apparent condition (at the time of the accusation) : then, the 
woman’s father gives her in marriage to him, and the husband denies that 
the pregnancy was by him, the marriage shall be valid, according to 
Aboo Hangefa and Mahomed, on whom be peace; because, according to 
them, the marriage of one, who is pregnant by whoredom, is valid (either 
with the man who committed the Zina or with somebody else) ; but it shall 
not be lawful to the husband to have carnal intercourse with her until she 
is delivered of her pregnancy (because he has denied the Zina, and the 
pregnancy was, therefore, by somebody else: but if the Zanes himself 
marries the woman, then the marriage is valid, and he is also authorised 
to have intercourse with the woman). 
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1945. (345.) A man marries a woman (with whom he had committed 
no Zma and she had a husband before); she then gives birth to a fœtus, 
whose figare is either fully formed or partially formed : they (the learned), 
have said, that if she gives birth at four months (that is, exactly on the lest 
hour of four months after the marriage), the marriage is valid; but if she 
gives birth (to the fœtus) at four months less by one day, then the marriage 
shall not be valid; because the figure is not formed in less than one 
hundred and twenty days (or four months) : therefore when she has abortion 
(in less than four months) of a fœtus whose figure is formed, the fœtus was 
(i. e., must have been) by a husband who existed before this husband ; 
therefore the marriage is not valid (because only a woman who is pregnant 
by Zina can validly marry ; but a married woman who is pregnant cannot 
marry except after the expiry of the Iddut) : and if she gives birth (in the 
same case) to a full (grown) child, then, if she gives birth at six months 
(that is, exactly on the last day of six months) from the date of the marriage, 
the descent shall be established from him (the man) and the marriage shall 
be valid ; but if she gives birth in less than six months, her marriage shall 
not be valid (because it must be supposed that at the time of her marriage 
she was pregnant by a former husband ; and the descent also shall not be 
established from him). 


1246. (846.) In the case of a full-grown child, the months are 
reckoned with reference to the moon (and the reckoning is not to be by 
the number of days). 

And if the marriage takes place on the tenth of a month, she shall 
have to reckon twenty days of this month and five lunar months, and ten 
days out of the sixth month (although by this reckoning, she might not 
get one hundred and eighty days). 

And, similarly (reckoning is to be made) in (case of) the Iddut of an 
Aysa woman (that is, one who has reached the age when her monthly course 
has stopped: her Iddut is three lunar months, reckoned in the above 
manner). 


1247. (347.) A man disappears from his wife, who is a (baksra or) 
virgin (the husband not having had intercourse with her), or is (a Syeeba, 
that is) one who has had intercourse with a man (that is, the husband has 
had intercourse with her): the wife marries another husband, and gives 
birth every year to achild: Aboo Haneefa, on whom be peace, says, the 
children shall belong to the first husband (that is, the Nusub shall be 
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established as from him, although he is not present), and it is valid for the 
second husband to give Zakat to the children {which he could not do if the 
children were his), and it is valid for the children to give evidence in his 
favor (which they could not do if they were his children). And it is not 
valid for a whoremonger (Zanee) to give Zakat to his children by adultery ; 
(therefore, in the case above given, the children are not by Zima or 
adultery.) 

And it is reported from Aboo Haneefa, on whom be peace, that he 
(subsequently) took a different view, and held that the children shall not 
belong to the first husband, and that they shall belong only to the second 
husband, and the Fatwa is given according to this view. 


1248. (348.) And it is not valid for a husband to give Zakat to the 
child by his wife, who is a Moolaina (i. e, a wife accused of Zina and 
separated) and the child’s evidence in his favor shall not be accepted. 
But Hesham has said in the Nuwader that the evidence of the child 
by a Moolaina wife in favor of the husband is valid. 


1249, (349.) A man marries a woman, and she gives birth to a child 
at five months (that is, on the expiry of the last day of the five months from 
the time of the marriage ; the meaning here is, that she gives birth in less 
than six months after marriage) : then the husband says, “ The child is my 
child, for a reason which renders it obligatory that the child shall be mine 
(e.g., concealed marriage) ;” but the woman says, “No, (the child is not 
yours) but (on the other hand) the child is by whoredom (Zina) ;” according 
to one tradition (from Aboo Haneefa), the word to be accepted is that of the 
man, and according to another tradition, the word to be accepted is that 
of the woman. 

But if she gives birth to the child at (or after) more than two years 
from the time of the marriage, then the case being the same, the word to 
be accepted is that of the husband; and also, according to the tradition 
of Hussun (from Aboo Haneefa), the woman’s word should be accepted. 


1250. (350.) A male slave marries a female slave by the permission 
of their masters : then a man purchases them, and the purchaser claims that 
those two (the male and female slaves) are his (own) children, and (they are, 
as regards age, such that) like them could be born to one like the pur- 
chaser; then both of them shall be his children (provided that their 
descent is not known) and the marriage between them shall be invalid, 
although they might deny this (that they are his children). 
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1251. (351.) And it is reported from Mahomed, on whom be peace, 
that if a man purchases a female slave, who gives birth by him (the man) : 
then another man comes and establishes proof (byywna), that she is his 
wife, who had been given in marriage to him by her master : he (Mahomed), 
says, “ I will hold her to be his (the second man’s) wife, and hold the child 
to be the child of the husband (the second man) ; because he is the owner 
of the Firash (the bed), but the child shall be free as against the master, 
on account of his (the master’s) claim that the child is his (own).” 


1252, (852.) A man marries a woman (who was formerly the wife 
of another man and validly separated from him), and she then gives birth 
to a full-grown child in less than six months (from the time of the mar- 
riage): Mahomed, on whom be peace, says, “ the marriage is invalid 
(fasid), according to my view and that of Aboo Yusoof, on whom be peace.” 
(Compare paragraph 345). 


1253. (353.) A (Mujboob) man, whose male organ is cut off, marries 
a woman who remains with him for a (long) time ; she then gives birth to a 
child : Aboo Yusoof, on whom be peace, says, the child shall belong to him 
(the man aforesaid), and this child shall render her lawful to the husband 
whom she (might have) had before, and who (might have) divorced her 


thrice. 


1254, (854.) A man marries a woman, and afterwards divorces 
her before intercourse, and marries her daughter: the mother (the woman 
whom the man first married) then gives birth to a child in less than six 
months from the time of the divorce, and the man denies (the paternity of) 
the child: Aboo Yusoof, on whom be peace, says, his wife (that is, the 
daughter), shall become (bain, or) separate from him (because the birth with- 
in six months is evidence of pregnancy at the time of the divorce: there 
was, therefore, intercourse with the mother, and the marriage with the 
daughter must therefore be void) ; and it is valid for him to marry the 
mother after this (provided that intercourse is not found with the daughter, 
otherwise there would be Zina with the daughter, and Hoormut-1-Moosahrat 
would be established): and his belief that the marriage with the daughter 
was valid does not prevent him from marrying the mother (because the 
marriage with the daughter was void ab tnitio,—there having been inter- 
course with the mother; but if the marriage with the daughter had been 
valid, then the mere marriage with her rendersher mother unlawful to 


him. See paragraph 280.) 
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1265. (355.) A woman receives intelligence of the death of her 
husband; and she (accordingly) observes the Iddut, and afterwards mar- 
ries a husband and gives birth to a child; then the first husband comes 
back alive: Aboo Haneefa, on whom be peace, at first entertained the view 
that the child shall belong to the first husband; but he afterwards resiled 
from this view, and said, that the child shall belong to the second husband 
(because his is the real Firash, and Nikah is also found with him). 


1256. (856.) A man divorces his wife either by way of irreversible or 
reversible divorce: the wife then marries during the Iddut (and before the 
expiry of the Iddut, it cannot be known with certainty that she was not 
pregnant by the first husband) she gives birth toa child at two years from 
divorce by the first husband, and at six months or more from the marriage 
with the second husband: Aboo Yusoof, on whom be peace, says, the child 
shall belong to the first husband, (contrary to the preceding case in 
paragraph 355): because if we assign the child to the second husband (in the 
present case), we shall necessarily hold that the Iddut of the first hus- 
band had expired (before the second marriage), and this we cannot do 
(because the case supposes that the second marriage took place before the 
expiry of the Iddut of the first marriage). 

This case is similar to that of an Oomm-i-Wulud (a female slave who 
has borne a child to her master), whom her master has given her freedom, 
or whose master has died: and she is consequently (in both cases) obliged 
to observe the Iddut; but she, during the Iddut, marries and gives birth 
to a child at two years from the time of the death of her master, or from 
the time her master gave her her freedom, and at six months from the 
time she marries: then all of them (that is, the master and the husband 
in one case, and the master’s heirs and the husband in the other case) claim 
the child: the child shall belong to the master, according to the view of 
all (the learned lawyers) by reason of the Iddut being in existence (that is, 
by reason of the marriage taking place during the Iddut). 

But contrary to it (that is, the first case) is the case of an Oomm-- 
Wulud, who marries without the permission of her master, and gives birth 
toa child at six months or more from the time of the marriage; the 
master and the husband then claim the child: the child shall belong to the 
husband, according to all (the learned lawyers; because there was no 
Iddut here). 


1257. (857.) If the husband divorces his wife by way of reversible 
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divorce, and she then marries a another man during the Iddut, and then 
the second husband divorces her, and she gives birth to a child at two years 
and one month from the first divorce, and at six months or more from the 
second divorce: the child shall belong to the second husband; because if 
we assign the child to the first husband, we shall necessarily be holding 
that the first husband, made Rujat (or took her back, and we cannot as- 
sume a Rujat because the case does not assume it, and because the first 
husband does not claim Rujat; but if he claims Rujat, and proves it, the 
child shall belong to him.) 


1258. (358.) A woman has been divorced by her husband thrice, 
and she is an Ayisa (or a woman whose monthly course has ceased): she 
then, after a few months, gives information (that is, expresses herself before 
the people) that her Iddut, which was reckoned with reference to months, 
has expired ز‎ she then gives birth to a child at more than two years (from 
the divorce): Aboo Yusoof, on whom be peace, says, her Iddué shall expire 
by the birth of the child; and the child shall not belong to the husband 
except when he claims the child. (The Iddut of an Ayisa woman is three 
months from the divorce: that of a pregnant woman is the time of her 
delivery: the longest period of gestation is two years from conception : 
the birth of the child must in this case be supposed to have taken 
place within two years and three months from the divorce, and then 
conception must have taken place within the three months ; and, therefore, 
her Iddut is the time of her delivery. See post paragraph 1949. Further, 
if the birth takes place within two years from the divorce, the Nusub of 
the child must be referred to the husband, whether he claims the child 
or not: if the birth takes place within two years and three months from 
the divorce, the Nusub of the child would be referred to the husband 
provided he claims the child ; because it would then appear that, although 
the conception did not exist before the time of the divorce, still it did 
take place within three months, which was the Iddut of the Ayisa woman. 
But if the birth takes place after two years and three months, then the 
Nusub can, by no possibility, be referred to the husband ; because it would 
then appear that conception took place after the three months, which was 
the period of her /ddut. Incase of the death of the husband, the birth 
must take place within two years, in order that the Nusud should be 
referred to the husband). ۱ 


1959. (859.) A man marries a woman and then divorces her at the 
the very time of the marriage, and she gives birth toa child at the ex- 
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piry of full six months from the time of the marriage: the child shall 
belong to the husband, according to us (the Hanifites), Zoofur, on whom 
be peace, having taken a different view. But if she gives birth to the 
child at more than six months, or at less than six months, from such time 
ر.ع.۶)‎ the time of marriage), the child shall not belong to the husband (because 
the lowest period of gestation is six months, and in case of birth after 
more than six months from the time of marriage, it may be that the in- 
tercourse took place after the wife had been divorced, or it may be that 
the woman has had intercourse with another man ; and in case of birth with- 
in six months, it is clear that the conception was before the marriage, and in 
case of birth exactly on the last day of the sixth month, from the date of 
marriage, in a case where the divorce was at the very moment of marriage, 
the law raises a presumption that the conception took place instantaneously 
with the last words by which the contract of marriage was completed, 
and the divorce followed such conception. See Shurah Vikaya, Vol. II, 
p. 98. In case of the death of the husband, the wife is bound to observe the 
Iddut, whether the husband has had intercourse with her or not. In case 
of divorce, the wife is bound to observe the ۲0۶ only if the husband 
has had intercourse with her; not otherwise. In case of a woman, who is 
bound to observe the Iddut, the Nusub will be established, unless it is 
absolutely certain that the child was not procreated by the husband. In 
case of a woman, who is not bound to observe the Iddut, the rule is just the 
reverse, and Nusub will not be established unless it is certain that the 
child was procreated by him. Therefore, in the case in paragraph 358, Nusudb 
is established if the child is born within two years and three months from 
the date of the divorce ; but in the case in paragraph 359, Nusub is only esta- 
blished if the child is born at six months from the date of marriage, which 
is co-eval with divorce. See Vol. I, Futawai Alumgiree, pp. 723 and 724.) 


1260, (360.) A woman says, during the Iddut for the death (of her 
husband), “I am not pregnant,” and then says (during that Iddut) the day 
after, “I am pregnant ;” her (latter) word shall be accepted (and her 
Iddut, which, in the event of her not being pregnant, would have been 
four months and ten days, will now extend to the period of delivery). 
But if she says after four months and ten days (which is the period 
of the Iddut for death) “ I am not pregnant,” and then says, “I am preg- 
nant,” then her (latter) word shall not be accepted (to establish her con- 
ception from the husband) except when she gives birth to the child at 
less than six months from the date of the death of her husband, and then 
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(that is, in the event of her giving birth as aforesaid) her word shall be 
accepted (that is, the conception shall be regarded as from the husband) and 
her admission regarding the expiry of the Iddut (involved in her expression 
that she was not pregnant, made as above) shall be void (and the parentage 
of the child shall be established in her husband). 


1261. (861.) A man gives Khoola (a form of divorce for consider- 
ation received from the wife), to his wife in consideration of her dower and 
of the maintenance during her Iddut, and of every right which she has 
upon him: then the woman, at the time of the Khoola, makes admission, say- 
ing, “I am in my monthly course, and not pregnant from my husband :” she 
then admits within two months (which might be the 00,۸ for divorce, 
which is a period of three courses) saying “Iam pregnant from my hus- 
band,” and makes this admission, (even) before having made an admission 
that the /ddut had expired; and the husband denies the pregnancy (as 
by him) : her claim (that she was pregnant by her husband) shall not be ac- 
cepted (provided she does not give birth within six months from the 
Khoola). 


1262. (362.) A man has a female slave, who is not of a moral charac- 
ter (t.e., not a Moohsina) and is in the habit of going to and fro (the house 
of her master) and her master makes Azul with her (i. e. he emits outside) ; 
she gives birth to a child, and the master is greatly inclined to believe that 
the child is not by him: the master is at liberty to deny the child; 
but if the female slave is of a moral character (Moohsina), he is not at 
liberty to deny the child; because it frequently happens that in case of 
(Azul) emission outside, the sperm falls on the outside of the private part, 
and then finds its way inside; therefore (Azul) emission outside cannot 
be relied on. 


1263. (863.) A female slave runs away from her master for one day ; 
the master then finds her out, and has intercourse with her, and emits out- 
side (Azul), she then appears to be in a condition of pregnancy, and gives 
birth, after six months from the time she ran away, and the child dies: then if 
the female slave had run away with one with whom she was accused, the 
master shall be at liberty to sell her (and she shall not be considered an 
Oomm-i- Wulud) ; but if the female slave is of a moral character, so that no 
depravity had appeared in her, it is not proper for him to sell her, but it is 
proper for him to make an admission and call upon witnesses to attest that 
she is his Oomm-i-Wulud, so that she might not be sold after his death ; 
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because it is most likely that the child is from him, and, therefore, in honesty 
he is bound to do this (to admit the child, and the position of the slave- 
girl as Oomm-i-Wulud) without relying on the (Azul) emission outside. 


1264, (364.) A man gives his female slave in marriage to a suckling 
babe : she then gives birth to a child: the master claims the child, saying, 
‘“ Verily, the child is from him ” (the master) : the parentage shall be estab- 
lished (in the master) ; because the master admitted the parentage of one 
of whom he became the owner (because what the slave-girl, though married, 
produces belongs to the master) and whose parentage is not known (because 
the husband being a suckling babe, he could uot be the father, and no other 
is known to be the father): and if the husband of the female slave is 
(Mujboob) one whose male organ has been cut off, the parentage shall not 
be established in the master, because the child’s parentage is established 
in the husband; and the husband shall be liable to the whole of the 
dower, on account of the existence of a constructive intercourse. 


1265. (365.) A man divorces his wife by way of reversible divorce ; 
she then gives birth to a child in less than two years by one day (from 
divorce) : the man denies the child: she then gives birth to another child 
after more than two years by one day (after the said divorce, so that the 
second birth was on the third day after the first delivery, that is to say, twins 
are born, not on the same day, but after an interval of three days from the 
birth of each other), the children are his children, and the (Rajut), revoca- 
tion (of the divorce) shall be established, because the children are twins, 
created by the same sperm; and the second child is born of conception 
which took place (i.e., must have taken place), after the divorce (because 
the birth took place more than two years after the divorce), and the first 
child, therefore, must also have been so conceived, and intercourse after 
divorce is revocation (because twins are conceived atone and the same 
time: and twins are children born within six months of each other, so 
these two children were twins: and the longest period of gestation is two 
years, so the birth of the second child shews that its conception was at 
most one day after the divorce, and that must have been the time of the 
conception of the first child: and, therefore, revocation is established ; but 
if there had been an only child born within two years, as in the case sup- 
posed, or if both had been born within two years, then, inasmuch as the birth 
took place within two years from the divorce, there would have been no 
revocation of the divorce, because the inference would then have been that 
the conception took place before divorce). 
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1266. (366.) A man after intercourse with his wife gives her irrever- 
sible divorce: then before the expiry of two years (from the divorce), 
the head of the child comes out, and after the expiry of the two years (from 
the divorce), the rest of the body comes out: the child shall not belong to 
the husband unless the major portion of the body of the child comes out 
before two years (that is, a minute or two before two years, so that the birth 
might be said to be exactly at two years). 


1207. (367.) A man marries a female minor )2.6., an infant girl) 
such that with one similar to her sexual intercourse could be had; she has 
no menses ; the husband has intercourse with her; and he then gives her 
divorce by way of reversible divorce; then she says, after one month, 
(from the divorce), “I am pregnant:” then it must be seen whether she 
gives birth to the child in less than two years from the time of the 
divorce, or in more than two years from the date of the divorce, or in less 
than six months from the time she said “I am pregnant;” (in all these 
cases) the child shall belong to the husband: (if she gives birth to the 
child within two years from the date of the divorce, the case is clear: if 
she gives birth after two years, then the child shall belong to the husband 
only if the birth takes place within two years and three months, because 
three months constitute the period of the Iddut of one who has no menses, 
whether on account of minority or old age; and if intercourse takes place 
within the Iddut, the child shall belong to the husband ; if the birth takes 
place within six months from the date of the marriage, then the child shall 
not belong to the husband ; because the conception in that case must have 
taken. place before marriage: if birth takes place within six months from 
the time she declared herself pregnant, then the child shall belong to the 
husband if the birth takes place at six months from the marriage, or within 
two years and three months from the marriage). 
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CHAPTER ۰ 
ON THE DISCUSSION OF CASES EELATING TO DOWER. 


1268. (368.) Nothing can be (assigned as) dower but what is (Mal 
Mootkuwim) property which possesses value (according tolaw). Therefore, 
if property of which the species is unknown is fixed (as dower), as for in- 
stance, when a man marries a woman, for “an animal” or “cloth,” then 
the woman is entitled to the proper dower, whatever might be the amount 
of such proper dower ; because (in such a case), the dower fixed is not valid 
(and the dower fixed will be taken to mean as if it had not at all been fixed). 

And in the same way (the proper dower will be due) if he marries 
her for “ a house (or enclosure),” without stating the position of the house 
(or enclosure). 

And if a man marries a woman for a slave (without specifying which) 
or for a cloth of Herat, the dower fixed is valid (because the species is 
known), and she is entitled to the thing of a medium or average quality, and 
the proper dower shall not be due, and the husband shall be entitled, if he 
chooses, to give her the thing of a medium or average quality; or if he 
chooses, he might give her the value of the medium (or average) thing. 

And if he marries her for a (Koorr), measure of wheat without giving 
the description of the wheat(whether of the first, or the lowest, or the medium 
quality), he shall have the option, if he chooses, to give her the average 
class of wheat so measured, or if he chooses he may pay her the price of 
that average class of wheat. And Hussun reports from Aboo Haneefa, on 
whom be peace, that it is obligatory on him to give the average class of 
wheat itself (not its price, because what was agreed upon is wheat). And if 
he describes the class of wheat so measured, saying, “ of the average class,’” 
or “ of bad description,” he shall be bound to surrender the measure of 
wheat (itself, and he shall have no option to pay its price, without any 
difference of opinion). 

And if he marries her for a cloth of a given description, the husband 
shall have the option, according to the Zahir-ool-Ruwayet, if he pleases, to 
give her the cloth of the said description (or kind), or if it pleases him, 
he may pay her the price thereof. 
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1269. (869.) And if the husband marries her for five dirhems, she 
shall be entitled to have the dower completed to ten dirhems; and no 
increase shall be made (over the ten dirhems) although her proper dower 
might be more than ten dirhems. 

And if he marries her for his share in a certain house (dar), then 
Aboo Haneefa, on whom be peace, says, she shall have the option, if it 
pleases her, to take the share (in the house), or if it pleases her, she might 
take her proper dower to an amount not in excess of the value of (his 
share in) the house, although her proper dower might be in excess of such 
value ; and according to his two disciples, on whom be peace, she shall be 
entitled to the share in the house, if the share in the house is equal (in 
value) to ten dirhems; (or even if the share is greater in value than ten 
dirhems: that is to say, if the share is in value equal to, or more than, ten 
dirhems, she shall get the share; but if the share is in value less than ten 
dirhems, then she shall get the share plus the deficiency in the ten dirhems, 
so that the ten dirhems should be completed ; because dower cannot be 
less than ten dirhems). 


1270. (370.) A man marries a woman for cloth, of which the price 
is eight (dirhems) : she shall be entitled to the cloth and two dirhems: and 
if she does not take possession of the cloth, until the price thereof rises 
to ten dirhems, she shall be entitled to the cloth, and two dirhems, regard 
being had to the price of the cloth at the time of the contract of marriage. 


1971. (371.) Andif a man marries a woman for (ébr) silver, not 
reduced to the form of coin, weighing ten dirhems, and the value of the 
said silver is not equal to ten silver (current) coins, she shall be entitled to 
the former, and shall not be entitled to the increase. But in case of theft, 
of the like of it (i.e., in case of theft of uncoined silver weighing ten 
dirhems) the hand of the thief, shall not be cut off as long as the value 
thereof is not ten dirhems in coin, and in this case (t.e., of theft) regard 
is had (at the time of the theft) both to the weight and value by way of 
excuse (i.e., mitigation) for not enforcing the punishment (or to give the 
prisoner the benefit of the doubt : his liability to punishment only arises in 
case of theft of property where the property amounts in value to ten 
dirhems, because the value of a limb is ten dirhems). And according to 
Aboo Yusoof, on whom be peace, the hand shall be cut off in case of theft 
of ten dirhems, even if the dirhems contain less of alloy or more of alloy, 
when those dirhems are such as are current among mankind. 

And in case of Zakat (where a fortieth part is prescribed as the amount) 
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for two hundred dirhems (even) containing alloy, five of them shall be 
payable. 


1272. (872.) And if a man marries a woman for a thousand dirhems 
current in the city (where the marriage took place): but before the 
woman takes possession of the dower, those dirhems go out of use 
(Kusudut) and other sorts of dirhems come into currency : the learned law- 
yers have said, if those dirhems (in reference to which the dower was fixed) 
are such that in case they are to be had they still circulate (or are used, 
though at a discount) then the woman shall be entitled to those dirhems 
and not to other dirhems, although their value has diminished in reference 
to gold. 

But if those dirhems have been cut off, and are no longer to be 
had, or if they are (to be had, but are) not in circulation among man- 
kind, it is obligatory on the husband to pay the value of those particular 
dirhems just before they came into disuse. 

And if the dirhems are stipulated as price (or Sumun) but before the 
vendor takes possession of the price, the dirhems go out of use, the sale 
shall become invalid (or fasid) according to Aboo Haneefa, on whom be 
peace. 

And it is for this reason that in our times the learned lawyers have 
adopted, (the rule) that in dowers, the description of deenars and dirhems 
should be mentioned. 


1273. (873.) A man marries a woman for “ the value of this slave or 
for the value of this house,” the marriage shall be valid for her proper 
dower, because he fixed (for dower) a thing unknown (that is, of unknown 
Jins, or kind). 

1274. (3874.) A man marries a woman for a thousand dirhems which 
80 and so owes him: the marriage is valid, and she has the option, if it 
pleases her, to make the husband liable for the thousand, or if it pleases 
her, she might follow the debtor and insist on the husband appointing her 
as his Vakeel to take possession (or realise) the debt from the debtor. 

And if he marries her on condition of his releasing so and so, who owes 
him a debt, then the so and so will be released, and she shall be entitled to 
her proper dower against the husband (because the release of another in- 
dividual does not amount to property ; so that the case will be taken as if 
dower was not mentioned, and therefore, she will get her proper dower ; 
but if she herself was released from a debt, then that would be dower, and 
she will not be entitled to her proper dower in addition). 
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And if he marries her for a thousand, which is owing to him from so 
and so, payable at one year, and she consents to this, and he marries her for 
this, she shall have the option, if it pleases her, to make the husband liable 
for the property (the thousand) or if it pleases her, she might make the 
debtor liable: and if she elects to make the husband liable, she shall 
make him liable for the property (the thousand) at one year. 


1275. (875.) And if a man marries a woman for “ these ten pieces of 
cloth,” but it turns out that the pieces of cloth are nine in number: 
Mahomed, on whom be peace, says, she is entitled to the nine pieces, and 
(also) to have her proper dower completed, if her proper dower is greater 
than the price of the nine pieces: and by analogy, from what Aboo 
Haneefa has said, she is entitled to the nine pieces, not more, in case the 
price of the nine pieces is ten dirhems. 

But if the pieces turn out eleven in number, then Mahomed, on whom 
be peace, has said, that the husband shall give her ten of them, whichever 
ten he likes: and by analogy, from what Aboo Haneefa, on whom be peace, 
has said, if, after assorting the pieces, and separating the worst piece, and 
keeping ten of them, her proper dower is equivalent to those ten of them, 
then the worst piece shall be kept apart, and she shall be entitled to the (ten) 
pieces (so selected and being) other than the (one) kept apart ; and if after 
selecting the best piece and separating it from the other ten, her dower is 
equivalent to the ten pieces so left, then the best piece shall be kept apart, 
and she shall be entitled to those ten pieces and not more; and if after 
separating the best piece, the ten pieces that remain are such that her 
proper dower is more than the value of those ten pieces, or if after separa- 
ting the worst piece, the ten pieces that remain are such that her proper 
dower is less than the value of those ten pieces, then she shall be 
entitled to her proper dower; so that this case is similar to the case of a 
man who marries a woman for “ this slave, or that slave,” one of the two 
slaves being of very small value, and the other of very high value (in which 
case the wife is entitled to her proper dower). And futwa is given accord- 
ing to the view of Aboo Haneefa, on whom be peace. 


1276. (876.) A man marries a woman for a certain quantity of 
wheat (e.g., for the quantity of wheat before them) with the stipulation 
that the wheat amounts to ten measures (Koorr) : but the quantity of wheat 
is found to be nine measures (Koorr); she shall be entitled to the nine 
measures, and a further measure of wheat similar (in quality) to the nine 
measures. 
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And if a man marries a woman for land (Karah) with the stipulation 
that the land is ten chains (one chain being equal to one hundred and 
forty-four yards), but the land is found to be five chains, then she will 
have the option, if it pleases her, to take the land as it is, if it pleases 
her, she may take the price of ten chains (of land) similar (in point of value) 
to that land. 


1277. (377.) A man says to a woman “ Give thyself in marriage to 
me for four thousand dirhems, on condition that thou shall give to my 
father one thousand, and to my mother one thousand,” and the woman 
accepts this, then, whether her proper dower is less or more than (two 
thousand), the marriage is valid for two thousand, when, what is given up 
by the woman is for a person named (by the husband) and the marriage 
(in that case) shall be contracted for the balance. 


1278. (878.) And if a man marries a woman for four hundred deenars 
on condition that he will give her in lieu thereof four particular (named) 
slaves: then this marriage is valid. 

And so also, if a man marries a woman for (the consideration of) four 
slaves, which he shall give her, each of the slaves being of the value of 
one hundred deenars; or if he marries her for four hundred deenars, on con- 
dition that he shall give her “this” female slave in lieu of one hundred 
deenars, and (also) “ this” house in lieu of one hundred deenars, and (also) 
on condition that he should be released from one hundred deenare and 
(also) on condition that one hundred deenars shall be due from him: this 
condition shall be valid. 

And go also if he marries her for four hundred deenars on condition 
that he shall give her in lieu of each of the hundred deenars, a slave, 
the condition shall be valid, and she shall be entitled to get four slaves 
of average value. 

And so also if he marries her for one hundred dirhems on condition 
that he shall bring for her in lieu thereof ten camels of average value, 
this will be valid by way of anology: but the Kyas was contrary to the 
validity of the same. 

Mahomed, on whom be peace, says, “ I allow in the matter of marriage 
what I do not allow in cases of sale.” 


1279. (879.) And if a man marries a woman for the consideration 
of the divorce of his other wife or for the consideration of (his right in 
consequence of) intentional blood (wilful murder) which is owing from 
him to her or to her guardian, or for the consideration that he shall teach 
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her the Quran; or for the consideration that he shall take her on a pil- 
grimage to Mecca: then she shall be entitled to her proper dower (be- 
cause all this is not property. See Fatawai Alumgiree, Vol. I, p. 426). 

: And if-he marries her for a (Hujja) earring, she shall be entitled to 
the price of an average earring. 


1280. (380.) And if a man marries a woman, the former being a 
free man, on consideration of his serving her for one year, then she shall 
be entitled to her proper dower, according to Aboo Haneefa, and Aboo 
Yusoof, on whom be peace, (because 8 contract of service by a free man is 
not property). 

And so also (the proper dower will be payable) if he marries her for 
the consideration of his tending her flock of (ghunam) goats or sheep for one 
year, or of his cultivating her land for one year, according to the tradition 
reported in the Asul. ۱ 

And if he marries her on consideration of 0 free man serving her 
for a year, the other free man consenting to this, she shall be entitled to 
the service itself. 0 


1281. (381.) And if a man says, “Ihave given in marriage to thee, 
this my daughter, on condition of thy giving in marriage to me thy 
daughter so and so,” the marriage shall (i. e, both marriages shall) be 
valid, and each of the wives shall be entitled to her proper dower (be- 
cause dower is not mentioned, and the stipulation is not property: this is 
called the case of Shighar). 


1282. (382.) And so also if a man marries a woman for a piece of 
cloth equivalent to fifty dirhems, she shall be entitled to the proper dower 
(because the cloth was unknown and was not determined). 


1283. (383.) And if a man marries a woman for “ this” slave, but 
the slave turns out to be a free man; or for “ this ” jar of vinegar, but the 
same turns out to be wine; or for “ this” goat which is really a pig; or 
for “this” goat slaughtered (according to law), which is really a carcass ; 
she shall be entitled to her proper dower. 

And if he says, “I marry thee for this free man,” but the man (sup- 
posed to be free) turns out to be a slave; or “for this pig” which turns 
out to be a goat; or “for this carcass of a goat” which turns out to 
have been slaughtered (according to law); or “for this wine” which 
turns out to be vinegar; then (in such cases) Mahomed has reported from 
Aboo Haneefa, on whom be peace; that she shall be entitled to her proper 
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dower: and Aboo Yusoof, on whom be peace, has reported (from Ahoo Ha- 
neefa), that she shall be entitled to what was pointed out: and this is 
the correct view. 


1284. (384.) And if the husband has mixed up what is property and 
what is not property, saying, “ I have married thee for these two slaves ” 
and one of them is found to be a free man, or “ for these two jars of vinegar ” 
and one of them turns out to be wine; then in the Zzhtr-ool Ruwayet, it is 
reported from Aboo Haneefa, on whom be peace, that she shall be entitled 
to what is property, if the same is equivalent to ten dirhems; but if it is 
not equivalent to ten dirhems, then the ten dirhems shall be completed ; 
just as if he had (only) mentioned what is property and nothing else. 


1285. (385.) And if the husband (at the time of the marriage in 
fixing the dower) points out towards two properties, and says, “I have 
married thee for this slave, or for this slave” (using the disjunctive and 
referring to both the slaves), one of the two slaves being of the lowest 
(value according to the market) and the other being of the highest (value 
according to the market): Aboo Haneefa, on whom be peace, says, if her 
proper dower is equivalent to the value of the slave of the lowest value, . 
or less than the same, then she shall be entitled to the slave of the low- 
est value; but if her proper dower is equivalent to the value of the slave 
of the highest value, or more than the same, then she shall be entitled 
to the slave of the highest value; but if her proper dower is more than 
the value of the slave of the lowest value, and less than the value of the 
slave of the highest value, then she shall be entitled to her proper dower, 
which shall not exceed the value of the slave of the highest value and 
shall not be less than the value of the slave of the lowest value. And 
if he divorces her (in the same case) before having intercourse with her, 
she shall be entitled (as dower) to an amount equal to half of the value 
of the slave of the lowest value in all cases (that is, whatever be the pro- 
portion of her dower relatively to the value of the slaves), except when a 
moiety of the value of the slave of the lowest value, is less than her 
Mootat, in which case she shall get the Mootat; but Aboo Yusoof and Ma- 
homed, on whom be peace, have. held, that she shall be entitled to the value 
of the slave of the lowest value in all cases (including the case where 
Aboo Haneefa gives the Mootat) if the value of the slave of the lowest 
value is equivalent to ten dirhems or more than ten dirhems. 

And the same difference of opinion exists if the husband marries a 
woman “for a thousand dirhems, or two thousand.” 
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And if the wife emancipates the slave of the lowest value, before 
divorce ; then if her proper dower is equivalent to the value of the slave 
of the lowest value, or less than the same, the emancipation by her of the 
slave of the lowest value is valid (according to Aboo Haneefa): and if 
she emancipates the slave of the highest value; then if her proper dower 
is more than the value of the slave of the highest value (or equivalent to 
the same), then emancipation by her of the slave of the highest value is 
valid; but if her proper dower is less than the value of the slave of the 
highest value, then emancipation by her of the slave of the highest value 
18 not valid (according to Aboo Haneefa). 

And emancipation by her of the slave of the highest value after 
divorce before intercourse (that is, when divorce takes place before inter- 
course) is not valid in all cases (whether her proper dower is more or 
less than or equal to the value of such slave; because when dower is 
fixed in this way—“ either this slave or that slave” —and their values are not 
equal, then, in the event of divorce taking place before intercourse, the 
learned have concurrently by Jjma held, that her dower is half of the 
slave of the lowest value. See Fatawai Alumgiree, Vol. I, p. 487, line 8. 
That being so, she does not obtain any interest in the slave of the highest 
value, and, therefore, she cannot emancipate the slave of the highest value ; 
but having a moiety interest in the slave of the lowest value, she can 
emancipate him): but the emancipation by her (in such a case) of the- 
slave of the lowest value is valid (because she is the owner of half, as 
already said, and an owner of a. fraction is entitled to emancipate the 
whole of a slave, and the owner of the other fraction is entitled to compen- 
sation, for which the slave must work), and this is the view of Aboo Hanee- 
fa, on whom be peace (that is, the invalidity of the emancipation of the 
slave of the highest value in one case and the validity thereof in the case 
of the slave of the lowest value). And Aboo Yusoof, on whom be peace, 
says, if she emancipates any one of them (either the slave of the highest 
value or that of the lowest value), before divorce or after divorce (whether 
there has been intercourse or not), the emancipation by her is void (because 
the dower being this slave or that slave, her right of property is not estab- 
lished in the one or the other). 

And if the husband (in the above case) emancipates both the slaves 
together, the emancipation by him of them (according to Aboo Yusoof) 
is valid, and he shall give compensation for whichever of the two slaves he 
pleases (and if he emancipates one of the two slaves, the other slave will 
become the woman’s dower). | 
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` And if the woman emancipates both of the slaves together, ‘whether 
before the divorce or after it (whether there has been intercourse or not), 
then whichever of the two slaves shall ultimately belong to her, shall 
(according to Aboo Yusoof), be free (and the emancipation shall remain 
suspended in the meanwhile). 


1286. (886.) And if بو‎ man marries a woman for (the dower of) a female 
slave, by way of an invalid (or fasid) marriage, and he surrenders the female 
slave to his wife: the wife then emancipates the female slave before the 
husband has intercourse with her: the emancipation by her is void (batil) و‎ 
but if she emancipates her after her husband has intercourse with her, 
then the emancipation is valid (because in an invalid marriage no portion 
of the dower is due before intercourse; therefore before intercourse, she 
obtains no interest in the slave, and emancipation by her has no effect ; but 
if the husband has intercourse, then the dower becomes due, and the slave 
becomes her property, and she is at liberty to emancipate him). 


1287. (387.) And if aman marries a woman “ for one thousand, and 
on condition of his divorcing so and so,” or “ for one thousand, and on 
condition.of the husband forgiving the intentional blood (or wilful murder) 
due to him from her,” or “ for one thousand, and on condition of his eman- 
cipating her brother ;” then if the husband fulfils the condition, she shall 
be entitled to one thousand and nothing else: but if he does not fulfil the 
condition, then her proper dower shall be completed, if her proper dower 
is more than a thousand. 


1288. (388.) And if a man marries a woman “for one of these two 
slaves, and whichever of them I like I shall give to thee,” then the 
husband is entitled to give her whichever of the two he likes. - 

-And if this takes place in Khoola (e.g., where the woman says to 
the husband give me divorce for one of these two slaves, and 1 shall give 
thee whichever I like), then she shall be entitled to give him whiehever 
(of. the two slaves): she likes: and this is what Aboo Haneefa, on whom be 
peace, has laid. down. 


1289, (389.) And if he marries her “for one thousand, if he stays 
with her (undertaking to live with her in het own place and not to take 
her out of the town) and for two thousand, if he should take her out of 
her town,” or “for one thousand, if he should have no other wife, and 
for two thousand if he has another wife”: then Aboo Haneefa, on whom 
be peace, says, that the first condition is valid (that is, one thousand if he 
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shall not take her out of the town, or one thousand, if he has no other 
wife) and (therefore) if he carries out the (first) condition (that is, does not 
take her out of her town or has no other wife), she shall be entitled to one 
thousand and not more: but if the first condition is violated (that is, if 
he takes her out of town or if he has another wife) then she shall be en- 
titled to her proper dower, which shall not exceed two thousand and 
shall not be less than one thousand (because the. parties have agreed that 
the dower shall be between one thousand and two thousand). 


1290. (890.) And if a man marries a woman “for one thousand 
payable at present, or for two thousand payable at one year: ” then if her 
proper dower reaches the amount of two thousand dirhems, she shall 
adopt whichever course she likes (See Fatawai Alumgiree Vol. I, p. 434, sec- 
tion 3, on conditions in dower ; this case is stated in the following terms :—If 
a man marries a woman “for one thousand payable at present or for two 
thousand payable at one year,” then, according to Aboo Haneefa, if her 
proper dower is two thousand or more, then the woman has the option to 
accept one thousand at present, or two thousand after one year; but if 
her proper dower is less than one thousand, then the husband has the 
option to give her one thousand at present or two thousand after one year: 
and if her dower is more than one thousand but less than two thousand, 
then the woman shall be entitled to her proper dower: and if the hus- 
band divorces her before intercourse, then she shall, by Ijma, be entitled 
to a moiety of the lower amount). 


1291, (391.) And if he marries her “for this leather bag (Zk, or 
Mushuk) of Ghee (clarified butter),”’ then if there is nothing in the leather 
bag, she shall be entitled to a similar leather bag of clarified butter, if 
the leather bag of clarified butter is equivalent to ten (dirhems). 

And if he marries her “‘ for the clarified butter contained in the leather 
bag,” then if there is nothing in the leather bag, she ‘shall be entitled 
to her proper dower; and so also (she shall be entitled to her proper 
dower) if there is in the leather bag something else of a kind different 
from clarified butter (because in the first case the dower was the 
leather bag with its contents, and in the second case the assumed contents 
of the leather bag formed the dower). ا‎ 


1292. (392.) And if a man marries a woman “for a female slave on 
condition that her service shall be for him as long as he lives” or (if he 
marries her for a female slave) “on condition that whatever is in her 
womb shall belong to him :” then the female slave (herself), and her ser- 
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vice, and whatever is in her womb shall appertain to the woman, if her 
proper dower is equivalent to the price of the female slave or more than 
such price; but if her proper dower is less than the price of the female 
slave, then she shall be entitled to her proper dower, except when the 
husband delivers the female slave to her- of his own choice without ser- 
vice (that is, she shall not be entitled to her proper dower if the husband 
himself elects to surrender the female slave without condition of service 
for himself). 

1293. (893.) And if a man marries a woman, for a (ghunum) goat 
(or sheop,) specifying the same, on condition that “the hair (or wool) of 
the goat shall belong to him ;” then he shall be entitled to the hair by 
way of analogy (Istthsan; because goat implies the flesh and does not 
include the hair). 

1294. (894.) And if a man marries a woman for one thousand on 
condition that he shall not inherit to her and she shall not inherit to him, 
the marriage shall be valid for the thousand (without regard whether 
her proper dower is less or more; and the condition regarding absence 
of inheritance shall be void). 


1295. (895.) And if a man says to a woman, “I marry thee on con- 
dition that I shall give thee one thousand dirhems,” or Gf he marries her) 
“on condition that I shall give thee this, my slave,” and he marries her 
on this condition (without mentioning the dower at the time of the actual 
marriage) ; then Aboo Yusoof, on whom be peace, says, if the husband 
gives her what is fixed (as dower) then the same shall be her dower: but 
if he refuses to surrender (what was mentioned before marriage as dower, 
viz., the thousand in the one case, or the slave in the other), no com- 
pulsion shall be exercised over him, and he shall be liable to her proper 
dower (because when no dower was mentioned at the time of the marriage 
she shall be entitled to her proper dower and not to the thousand or the 
slave ; because the thousand or the slave was not fixed as dower, and no 
increase shall be made over the thousand or over the price of the slave 
(even if her proper dower is more than the thousand or the price of the 
slave), and this is the view of Aboo Haneefa, on whom be peace. 

1296. (896.) And if a man marries a woman for a slave, but the 
slave turns out to be a Moodubbur, or Mookatub, or an Oomm-i-Wulud, she 
shall be entitled to the price of the slave, whether she knew or not (at 
the time of the marriage) that the slave is such Moodubbur, or Mookatub, 
or Oomm-i- Wulud. 
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1297. (397.) A man owes a woman a thonsand dirhems, being 
the price of things sold: he marries her for his delaying (the payment 
of) the same to her for one year: she shall be entitled to her proper 
dower, and the (promise to grant time or) delay is void. 


1208. (398.) A man divorces his wife by way of a reversible divorce, 
and he then takes the woman back (revoking the divorce) and says to 
her, “I have made an increase in thy dower:” this increase shall not be 
valid, because the increment is unknown (Mujhool). 

But if he says, “I have taken thee back for the dower of one thou- 
sand dirhems (that is, by increasing the dower by an amount of one thou- 
sand dirhems):?’ then if she accepts the increment it (4.6. the increase) is 
valid; if not, then not; because this is an increase in the dower and there- 
fore it depends on her acceptance. 


1299 (899.) And if a man marries a woman for one thousand dirhems, 
and he then renews the same marriage for two thousand dirhems: the 
learned lawyers have differed in this matter: Sheikh Ool Imam, known as 
Khahir Zada, on whom be peace, says, in (his work in) the book on Mar- 
riage that, according to Aboo Haneefa and Mahomed, on whom be peace, 
he shall not be liable for the second thousand, and her dower shall be one 
thousand dirhems (contracted in the first marriage), and that according to 
Aboo Yusoof, on whom be peace, he shall be liable to the second thousand 
(also): and some of the lawyers have put this difference (between Aboo 
Haneefa and Mahomed on the one hand and Aboo Yusoof on the other) 
in the contrary way; that is, that, according to the view of Aboo Haneefa 
and Mahomed, he shall be liable to the second thousand, and that, accord- 
ing to the view of Aboo Yusoof, on whom be peace, he shall not (be liable 
to the second thousand). 

And Isamooddin, on whom be peace, has said that he shall be liable to 
two thousand, and he has not mentioned any difference of opinion. 

And Shumshool Ayma Hulwayee, on whom be peace, has said in his 
work, entitled Shuruhool Hyuk, where a husband renews the marriage with 
his wife, then it is reported from Aboo Haneefa, on whom be peace, that 
the second dower is obligatory upon him, and that this shall constitute an 
increase in the dower (that is, that the second marriage shall not amount 
to a second marriage, because the first one is in force, but the dower 
shall be held to have been increased by one thousand); and towards this 
rule Shumshool Ayma Surukhsy, on whom be peace, inclines in the 
Shuruhool Nukah. 
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Moulana (Kazee Khan, the author of this book) says, it is just that the 
second thousand should not be obligatory on the husband; because the 
said second thousand is not an increase by express words (that is, the hus- 
band has not in express words said that he increased the dower, but he re- 
newed the marriage for two thousand, whilst the first marriage was in force), 
and if increase is established, it is only established by way of implication by 
virtue of the (second) marriage ; and therefore, when the second marriage 
itself is not valid, then what is implied from the second marriage cannot 
be established. 

And it is for this reason (because the second contract is not an increase 
upon the first contract), if a person sells a thing for a thousand and then 
again sells the same thing (to the same purchaser) for one thousand and 
five hundred, the second sale shall amount to avoidance (fuskh) of the 
first sale: and increase in purchase-money and increase in dower stand 
upon the same footing ; therefore, if it was possible to hold the second mar- 
riage to be an increase, the second sale would also be considered as an 
increase, instead of being considered as avoidance of the first sale. 

And for this reason (because the second marriage or second contract 
is not an increase), if the first marriage was for one thousand and the 
second marriage (also) for one thousand, the second property )4.6., the 
second thousand) shall not be an increase in dower. 


1300. (400.) A woman makes a gift of her dower to her husband: 
then the husband makes an admission (Ikrar) in the presence of witnesses, 
that he owes her so much on account of dower: the learned lawyers 
have entered into a discussion regarding this admission. The lawyer Aboo 
Leith, on whom be peace, has laid down that the husband’s admission shall 
be binding on him, if the woman accepts the same, and his admission shall 
be referred to an increase on his part of her dower (and the husband shall 
be liahle. to the amount admitted and not to the dower originally fixed) : 
and an increase in dower after gift of the dower is correct (valid) ; but it is 
necessary that there should be an acceptance on her part of the increase, be- 
cause increase in the dower is not correct without acceptance by the woman. 


1301. (401.) A man says to his wife, “If I make an admission re- 
garding thy dower, then thou art divorced ; ” he then intends (makes up 
his mind) to make the admission, whilst in health; then the woman (in 
order to avoid the divorce) shall, after releasing him from her dower, sell 
something from her property (to the husband) for price corresponding to 
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the amount of which the husband intends to make an admission on account 
of her dower, and the husband shall then make an admission against 
himself in her favour regarding the purchase-money on account of the sale ; 
the husband shall, in that way, be within his vow (1.e., shall thus save his 
oath and not break it). But if the husband (instead of being in health) is 
sick (or Murreez by way of Murz-col-mouth), there is no device (Heela) for 
him in this matter. 


1302. (402.) A man says to his wife, “ Release to me thy dower, so 
that I may give thee something ; ” the wife thereupon releases the husband 
from her dower ; the husband then refuses to give her anything: Nuseer, 
on whom be peace, says, the husband shall not be released from the dower. 


1303. (403.) A man marries a woman for a thousand, on condition 
that every part of the thousand is deferred: then if the period (ajul) to 
which payment is deferred is known, then the deferring of the payment 
is valid ; and if the period of payment is not known, the postponement of 
the time of payment is not valid: and when the postponement of the time 
of payment is not valid, then the husband shall be compelled to prompt 
payment of that amount, which the people of the particular place recognise 
as prompt, and the balance shall be realised from him after divorce or 
death, and the Kazee shall not compel the husband to deliver that balance, 
nor shall he imprison him for the same. 


1304. (404.) And if a brother and a sister inherit a house from 
their father, and the brother then marries a woman for one particular room 
of the said house, and he then dies, and the sister does not consent to 
that room being assigned to the wife on account of her dower: the learned 
lawyers have held that the house shall be divided between the father’s 
heirs, viz., the brother and the sister ; and if that particular room shall fall 
into the share of the brother, then the room shall belong to the woman 
on account of her dower; but if the. said room falls into the share of the 
sister, then the price of the room shall be assigned to the woman out of 
the estate of her husband. As in the case of a man who marries a 
woman for a slave; then somebody else happens to establish his right to 
the slave whilst he is in the possession of the woman; she shall be 
entitled to look to the husband for the price of the slave. 

And if (in the same case) the brother marries a woman for (some) 
property (mal); then the husband, in lieu of that property gives her 
a particular room from the said house, and the rest of the case is just as 
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aforestated: the sale (by the husband to the wife of the said room in lieu 
of dower) is void (batil), and the husband shall remain responsible for the 
dower for which he married her. 


1305. (405.) A number of persons say toa man, “ We have given 
thee in marriage to such and such a woman for one thousand dirhems on 
condition that hundred out of the same shall be thine ;” and the woman 
consents to this: the marriage shall be valid for nine hundred and this 
(hundred) shall be considered as excepted (from the dower, that is, that 
the dower shall be taken to be one thousand minus one hundred). 


1306. (406.) A man marries a woman by way of an invalid mar- 
riage for a particular female slave (Khadima); and before the husband 
has intercourse with her, she emancipates the female slave, the emancipa- 
tion by her is void (batil); but if she emancipates her after the husband 
has had intercourse with the wife, then the emancipation by her is valid. 
(See paragraph 386). 


1807. (407.) A man marries a woman for several pieces of cloth 
of a particular kind and quality, of which the length and breadth and num- 
ber are stated, such pieces to be delivered at a stated time; and the hus- 
band then gives her the price of the pieces of cloth: it shall be open to 
her not to accept the price; but if the time for the delivery of the pieces 
of cloth has not been fixed, then she shall be entitled to refuse to accept 
the price. 

Mahomed, on whom be peace, says, that the principle is this, that in 
whatever thing a Sulwm sale is valid, she is competent not to take 
anything except the thing named, and in whatever thing a Sulum sale 
is not valid, it is open to the husband to give her the price: and Sulum 
sale in cases of cloths is valid when the period is named, and it is not 
valid when the period is not named, in which (latter) case it is com- 
petent to the husband to pay the price. But in cases where the thing 
(fixed as dower) is capable of being measured (by Kyl, which is a parti- 
cular measure) or of being weighed (in which cases a Sulwm sale is not 
valid when no date is fixed) itis (still) competent to her not to take the 
price, although the period might not be mentioned, because things ca- 
pable of being measured (by Kyl), or weighed, are capable of being used in 
fixing dower or purchase-money without the period being named: but as 
regards the pieces of cloth aforesaid, although they are capable of being 
fixed as dower, still they derive certainty by being described (as regards 
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quality, in addition to length, breadth and pieces ; whereas things weighed 
or measured derive such certainty without any particular description in 
addition to the description as regards the kind) : and, therefore, pieces of 
cloth stand on the same footing as a slave (that is, as a slave may be of 
various qualities, so may a piece of cloth of a particular kind be of various 
qualities): and if a man marries a woman for a slave undefined (and un- 
described) then it is competent to him to pay the price of the slave. 

(A Sulwm sale is where the purchase-money is at present paid and the 
thing is to be delivered afterwards: it is necessary for the validity of such a sale 
that the time of delivery of the thing sold should be definitely stated, and the 
property to be delivered should also be accurately described. The property 
sold might consist of cloth or grain : if the former, then the kind and quality, 
length and breadth and the number of pieces should be stated. When the 
dower fixed is a thing, with reference to which Sulum is valid, the husband 
shall surrender the very thing, and the woman is entitled to refuse the 
price. If, therefore, pieces of cloth, with full requisite description, are fixed as 
dower, and the time for delivery is also mentioned, then the pieces of cloth 
shall be surrendered, and the wife is entitled to refuse the price. If, there- 
fore, things which are sold by being weighed or measured, are fixed as dower, 
then, if the time for delivery is not mentioned, their sale in the Sulum form 
is not valid ; but still the wife is entitled to insist on the delivery of those 
things instead of accepting their price. If a thing is fixed as dower, in 
which Sulum is not valid, such, for instance, when the thing is susceptible 
of a ulum sale but the time for delivery is not stated, or when the thing itself 
is not susceptible of Sulwm sale, as a house or land, the husband is entitled 
to surrender the thing itself or pay the price, and the woman has no option 
of refusal. If cloth is fixed as dower, then the case is similar to where a 
slave is fixed as dower. Both must be described fully, and if fixed as dower, 
the husband must surrender the same, and the wife must accept it: if the 
description is deficient, then the husband must pay the price of the medium 
quality, and the woman must accept it, provided it is not below ten dir- 
hems : if the price is below ten dirhems, then the ten dirhems must be 
completed). 

1808. (408.) A man swears that he shall not marry a woman for 
four dirhems ; he then marries a woman for four dirhems, but the Kazee 
completes the dower to ten dirhems: Mahomed, on whom be peace, says, 
that the man shall not be held to have forsworn himself (because the dower 
cannot be less than 10 dirhems) : and so also, if he himself, after the mar- 
riage, increases the dower (from four to ten dirhems). 
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1809. (409.) A man says to a woman, “I have married thee for a 
thousand dirhoms;” she says, “I have not given myself in marriage to 
thee,” but she afterwards says, “ I have given myself in marriage to thee,” 
the marriage shall be valid (for a thousand dirhems): and so also if the 
wife keeps quiet and then they separate, and the woman then says, “ thou 
didst say truthfully when thou didst say that ‘I have given myself in mar- 
riage to thee for one thousand,’ ” the marriage shall be valid (for a thousand 
dirhems). 

1810. (410.) A man says, “I have married this woman,” she beng 
his female slave and known as such: Mahomed, on whom be peace says, 
this shall not amount to an admission of her emancipation, and the mar- 
riage shall be void (that is, marriage with one’s own female slave being 
unlawful, the words used will not have effect given to them and will not 
have a secondary or metaphorical sense). 


1311. (411.) A man says to a woman, “I marry thee for a she 
camel out of these my camels:” Aboo Haneefa, on whom be peace, says, 
she shall be entitled to her proper dower (because the dower is not describ- 
ed and is mujhool) : and Aboo Yusoof, on whom be peace, says, he shall, 
out of the camels belonging to him, give her a she camel such as he likes. 


1312. (412.) A man marries a woman for a thousand, on condition 
that he will give her whatever cash (at present) it is easy for him to give 
and the rest at a year: the whole of the thousand shall be payable at a 
year except when the woman establishes proof (byyuna) that it is easy for 
him to pay her a part or the whole of it, in which case she shall (be entitled 
to) take that part or the whole. 


1813. (413.) A man marries a woman for a room and a slave (both 
undescribed) : Aboo Haneefa, on whom be peace, says, she shall be entitled 
to eighty dinars; forty on account of the price of the slave, and forty on 
account of the price of the room: and Aboo Yusoof and Mahomed, on 
whom be peace, say, that forty shall not be taken as the measure (or test of 
value) but regard shall he paid to the low or high ruling (or prevalent price), 
and Futwa is given according to their view. 


1314. (414.) Ifa man marries a woman, and fixes a thing (for her 
dower) pointing out towards another thing, and the thing pointed out is 
not of the kind named (or fixed as dower): Aboo Haneefa, on whom be 
peace, says, if both of them (that is, both the thing fixed and the thing pointed 
out) are lawful things, then she shall be entitled to a thing similar to what 
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has been fixed ; but if both of them are unlawful, or if the thing pointed 
out is unlawful, she shall be entitled to her proper dower (whatever the 
amount might be); but if the same (the thing pointed out) is ambiguous 
of which the lawfulness was not known at the time of the marriage— 
as if a man marries a woman for this jar of vinegar, which turns out to be 
wine—then she shall be entitled to a similar jar of vinegar, and if the jar 
(the thing pointed out) contains wine, then she shall be entitled to her 
proper dower; and if the thing named (as dower) is unlawful, and the 
thing pointed out is lawful, then there is a diversity of tradition from 
Aboo Haneefa, on whom be peace; but the correct tradition is that report- 
ed by Aboo Yusoof, on whom be peace, that if he pointed out towards a 
thing which is lawful, she shall be entitled to the thing pointed out. 


1315. (415.) And if the man says, “I have married thee for the 
goat which is in this room” : then if in that room there is a pig, or if there 
is nothing in that room, she shall be entitled to 8 goat of medium price 
(provided the price is not less than ten dirhems) and the sign (indication 
with the finger as aforesaid) shall be void (or come to nothing). 


1316. (416.) A man gives his daughter in marriage and says, “ Do 
ye bear witness that I have given so and so (naming his daughter) in mar- 
riage to so and so (naming the bridegroom) for two thousand dirhems on 
condition that (out of the two thousand), one thousand dirhems shall be 
payable by me from my property, and one thousand shall be payable by so 
and so—meaning thereby the husband ;”’ the husband then says, “I have 
accepted this: ” the husband shall be liable to her for the whole of the 
dower ; and this will amount to suretyship on behalf of the father for one 
thousand dirhems, and, therefore, when the husband accepts this, he, in 
effect, authorises the father to stand surety for him (the husband); and 
when the woman realises the thousand from her father or from his (her 
father’s) estate (after his death), it shall be competent to the father, 
or his heirs, to realise this from the husband. 

But if he (the father) says, “ Do ye bear witness that I have given 
my daughter, so and so, in marriage to so and so for a thousand dirhems 
out of my (own) property,” and the husband says, “ I haye accepted : ”’ 
the marriage shall be valid, and the father shall not be liable as surety (but 
the husband shall be liable for the whole of the dower, and the father shall 
not be liable at all, because dower must be husband’s property). 


1317. (417.) A man marries a woman for ten dirhems and a piece of 
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cloth, without describing the cloth: she shall be entitled to the ten dir- 
hems; and if he divorces her without having intercourse with her, she 
shall be entitled to five dirhems, unless her Mootat is more than five dir- 
hems, in which case she shall be entitled to the Mootat. 


1318. (418.) A woman says, “I have given myself to thee in mar- 
riage for two thousand dirhems, one thousand out of which I have given up 
for God’s sake, and out of regard to our kinship ;” and the husband says, 
»» I have accepted :” the dower will be one thousand dirhems. 


1319. (419.) A man gives his daughter in marriage to another man 
on condition of the husband releasing the father (of the woman) from a 
debt, which the father owes to the husband ; or if the daughter gives her- 
self in marriage, on condition of the husband releasing her father from the 
husband’s debt, which is so much; (the husband then does release the 
father from his debt) : then this release by the husband is valid, and she 
shall be entitled to her proper dower ; (because the debt was not constituted 
the dower, and the marriage took place without dower having been men- 
` tioned; the release was stipulated for by way of a condition). 

And so also (she shall be entitled to her proper dower) if she says, 
“ (I give myself in marriage to thee) on condition that thou shouldst release 
my father, and this (release) shall be my dower,” (because right to release 
does not come within the definition of property). 


1320. (420.) A man marries a woman for her slave (her own slave 
being fixed as dower): it is said in the Nuwadir that she shall be entitled 
to her proper dower : and this case is not at all analagous to where the man 
marries the woman for another man’s slave ; for in that case, if the owner of 
the slave permits (that his slave should be given in dower), the slave shall 
become the dower, and in the present case, the slave of the woman herself 
cannot become her dower. 


1321. (421.) Ifa man marries a woman for a thousand, on condition 
that she should return him a thousand : the marriage is valid, and the wife 
shall be entitled to her proper dower, in the same way as if the husband 
marries her on condition that there shall be no dower for her (when the 
wife shall be entitled to her proper dower). 


1322. (422.) And if a man marries a woman on condition that the 
husband shall give to the father of the woman a thousand dirhems: she 
shall be entitled to her proper dower, whether he gives to her father a 
thousand or not; but if he does give a thousand dirhems to her father, he 
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is entitled to retract the gift (and demand the thousand back from her 
father). 

And if he marries a woman on condition that he shall give to her 
father, on her behalf, a thousand dirhems, then the thousand (dirhems) shall 
be her dower ; and if he divorces her before intercourse, having already 
(before such divorce) paid the thousand to her father, he shall get a return 
from her of a moiety of the thousand, she being (in effect) the donor (of 
the thousand to her father). 


1323. (423.) A man gives his slave in marriage to a woman for a 
thousand dirhems: he then, after the slave has had intercourse with his 
wife, sells the slave to her for nine hundred dirhems: the woman shall 
take (or deduct) the nine hundred dirhems on account of her dower, and 
the marriage shall be void, and the wife shall not be entitled to look to the 
slave for the payment of the remaining hundred, even if the slave should 
get his freedom ; and if the slave owes te some other man a debt of one 
thousand dirhems, and the creditor gives the master permission to sell (for 
nine hundred) the slave to the woman (i.e., the wife), then the nine hundred 
shall be divided between the creditor and the woman; and the nine hun- 
dred shall be applied (or distributed) between the creditor and the woman, 
each of them taking his or her portion out of the same in right of the 
thousand ; and the woman shall not any further follow the slave (for the 
rest of her debt), but the creditor shall follow the slave for the rest of his 
debt, when the slave obtains his freedom. 

1324. (424.) A man marries a woman for whatever (amount of 
dower) she shall order him: the marriage shall be valid, and it is com- 
petent to her to order (payment) to the extent of the proper dower, or less 
than that; and if she orders him (payment of) more than her proper 
dower, her order upon the husband shall not be valid until he consents to 
that order ; and if (the marriage takes place with the stipulation that) the 
order is left for (or in the option of) the husband (tha is, if the dower is 
whatever the husband shall direct), then his order to the extent of her pro- 
per dower, or more is valid ; and if his order is for less than her proper 
dower, then his order shall not be valid unless with the consent of the 
woman, and (if she does not consent) she shall be entitled to her proper 
dower. 

And so also if the husband and wife marry on condition that the 
dower shall be what a stranger shall order, and the stranger orders the 
dower to be to the amount of her proper dower, then his order shall be 
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valid; but if the stranger orders (that) the dower (shall consist of an 
amount) in excess of her proper dower, his order shall not be valid as 
against the husband (and she shall be entitled to her proper dower); and 
if he orders the dower to be less than her proper dower, then his order 
shall not be binding on her, and she shall be entitled to the proper dower. 


1325. (425.) A man says to a woman, “I marry thee for dirhems ” 
without mentioning the number (of the dirhems): she shal] be entitled to 
her proper dower; but in case of Khoola (or divorce) this similarity will 
not hold good (that is to say, if a woman seeks Khoola from her husband in 
consideration of dirhems, in the plural, without mentioning the number, then 
the result will not be that she will have to pay her proper dower, but the 
result will be that she will have to pay the lowest number of dirhems 
which the plural number embraces, and that is three: if she says, I seek 
for Khoola for the dirhems in my hand, then if she has in her hands three 
or more dirhems, she will have to pay all the dirhems in her hand; and 
if she has less than three in her hand, she will have to complete three 
dirhems, because she used the plural number. See Futawai Alumgiree, 
Vol. I, pp. 675 and 676 ; and see also paragraph 1741 post). 


1326. (426.) If a man marries a woman “ for less than a thousand,” 
and her proper dower is two thonsand (that is, more than a thousand) : 
she shall be entitled to one thousand dirhems; because the extent by 
which the dower is to be reduced from one thousand is not valid by 
reason of ambiguity (that is, the amount of reduction is ambiguous), and 
the case would stand as if he married her for one thousand ; but if her 
. proper dower is less than ten (dirhems), then Mahomed, on whom be 
peace, says, she shall be entitled to ten dirhems. 


1327. (427.) A man marries a woman for a thousand, on condition 
that he shall not give her maintenance; and her proper dower is one 
hundred: she shall be entitled to the thousand and (also) to maintenance, 
(that is to say, the stipulated dower shall be paid on account of the con- 
tract, and the agreement not to maintain her shall be null and void). 


1328, (428.) If a man marries a woman who is her kin (Zee Ruhum) 
and is also unlawful to him, for instance, his mother, or daughter, or sister, 
or father’s sister, or mother’s sister, or if he marries his father’s wife or his 
son’s wife (who are not of his kin, but are unlawful to him), and has inter- 
course with her : then, according to Aboo Haneefa, on whom be peace, he 
shall not be liable to punishment, but he shall be lisble for her proper 
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dower, whatever might be the amount thereof; and Aboo Yusoof, and 
Mahomed and Shafei, on whom be peace, have said, if the husband knows 
that the women are of his kin, who are forbidden to him (that is to say, 
if a man is about to marry a woman who is his mother then, if he knows 
that he is marrying his mother, and also knows that to marry the mother 
is against the law), he shall be liable to punishment but he shall not 
be liable to dower; but if he does not know this (that is, if he is not 
aware that the woman he is marrying is his mother, or knows that she is 
his mother, but does not know that to marry the mother is forbidden), he 
shall be liable to the dower, but he shall not be liable to punishment. 


1329. (429.) If a man marries a woman for a thousand, payable in 
a year, she shall be entitled to one thousand after a year, and the husband 
is entitled to have intercourse with her before the expiry of the year, and 
before he has given her anything, according to Aboo Haneefa and Mahomed, 
on whom be peace ; and Aboo Yusoof, on whom be peace, at first held the 
same view as Aboo Haneefa and Mahomed, on whom be peace, but he 
afterwards resiled from that view, and said that she is entitled to pre- 
vent access to her person until he pays her ten dirhems; but he again 
resiled from this view, and said that she is entitled to prevent access to 
her person until he pays her the whole of the dower by way of paying 
respect to her female person, and he remained constant to this view. 


1380. (430.) If a man marries a woman fixing, by way of dower, two 
things, one of which is property (mal) and the other is not property, but 
she has some benefit (or advantage) in the (second) thing; as for instance, 
the divorce of her co-wife, or that he will not take her out of the town (or 
her place), or such like, and he fails to fulfil the condition, she shall be 
entitled to her proper dower. 


1331. (431.) And proper dower shall be fixed after regard is had 
to the women of the wife’s asheera (or relatives), from the side of her father ; 
as for instance, her sister by the same father (and also her full sister), or 
her father’s sister, or her father’s father’s sister, who are similar to her 
in the particular place, in property, in beauty, in age, and in (husub) per- 
sonal qualification, and (nusub) paternal respectability, and the circum- 
stances of the age (or time). 

And Ibn-i-Aboo Laila, on whom be peace, says, that in fixing the 
proper dower regard is to be had to the tribe of the aa such as 
mother’s sister and others. 

21 
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1332. (482.) And when proper dower is rendered obligatory by 
reason of marriage, if the husband divorces his wife before carnal inter- 
course, she shall be entitled to Mootat (that is, in cases where marriage 
takes place, and for some reason or other, as detailed in the numerous 
instances given above, the dower, for which the husband is liable, is the 
proper dower, then the wife, if divorced before co-habitation takes place, 
is entitled to the Mootat; because if dower had been named she would be 
entitled to half the dower named, but when dower is not named, but has 
to be fixed at the proper dower, as the result of the marriage, she shall be 
entitled to the Mootat, which, however, shall not exceed in value half of 
the proper dower, and shall not be less than five dirhems). 


SECTION II. 
On ۶ ۲ 


1333. (483.) Mootat consists of three articles of clothing, namely, a 
shirt, a bandage for the hair, and a (wrapper or) sheet (of quality), accord- 
ing to the circumstances (in life) of the man. Therefore, if the Mootat of 
the woman is higher in value than a moiety of her proper dower, she shall 
be entitled to the Mootat of value not exceeding the moiety of her proper 
dower, according to us (the Hanifites. Be it noted that a woman is entitled 
to Mootat when the husband marries her without mentioning a dower and 
divorces her before having intercourse with her). 

And so also if a man marries a woman without mentioning the dower ; 
and the husband, or the Kazee, fixes a dower for her; then the husband 
divorces her before having intercourse with her: she shall be entitled to 
Mootat, according to Aboo Haneefa and Mahomed, on whom be peace, and 
also according to the second view taken by Aboo Yusoof, on whom be 
peace. Aboo Yusoof, on whom be peace, was at first of opinion, and 
Shafei was also of the same opinion, that she shall be entitled to a moiety 
of what was fixed (by the husband or the Kazee, as aforesaid, after the 
marriage). 

1334. (484.) And if a man marries a woman, and does not mention 
any dower for her, and another man stands surety (to her) for (her) proper 
dower, the suretyship shall be valid in the same way as it is valid in case 
the dower is named: therefore if the husband has carnal intercourse 
with her, the surety shall be held responsible for the proper dower ; 
but if the husband divorces her before intercourse, and the Mootat in con- 
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sequence becomes obligatory (on account of the dower not being named. 
and intercourse not being had), the surety shall not be held responsible 
for the Mootat. 


1335. (435.) And if the woman, in lieu of the dower named, or in 
lieu of the proper dower, accepts a pledge; this is valid. 

Thus, if she accepts a pledge in lieu of the dower named, and the 
property pledged is destroyed (in her hands), and after acceptance of the 
pledge, the husband divorces her before intercourse, then, if the property 
pledged is destroyed before the divorce, she shall be obliged to return half 
of the dower named; because the wife realises the whole of the dower by 
reason of the destruction of the property pledged, in case the property 
pledged was sufficient in value to the amount of the dower; but if the 
property pledged has been destroyed after divorce, before intercourse, then, 
according to us (the Hanifites), the woman shall be held to have realised 
a moiety of her dower, and the remaining moiety of the property pledged 
shall be held to have been destroyed in her hands as trustee (and the result 
will be that she is not bound to return any portion of the property pledged, 
half of which satisfied a moiety of her dower named, which was all she 
could get, and the other half was destroyed whilst she was a trustee, and 
as such trustee she is not liable for things destroyed in her hands). 

Just as in the case of a pledge, where the pledgee (who holds the 
thing pledged as a trustee) makes a gift of the debt to the pledger, and 
the thing pledged is then destroyed (in the hands of the pledgee) : 
according to us, the thing pledged is lost whilst it was held in trust (i.e., 
with the character of trust attached to it) ; but according to Zoofur, on whom 
be peace, the thing pledged is lost with the result that damages to the 
extent of the original debt are liable to be paid by the pawnee to the 
obligor. 

This is when something is given to the woman by way of a pledge for 
the dower named. But if something is given to the woman by way of 
pledge for her proper dower, and the property pledged is destroyed (in 
her hands) and then (after the destruction) the man divorces her before 
having intercourse with her, the woman shall be liable for the price of the 
property pledged, after deduction of the Mootat (because having received 
a pledge for her proper dower, her dower was satisfied, but the divorce 
having taken place before intercourse, she is entitled only to her Mootat ; 
therefore she must return all except to the extent of her. Mootat) ; but if 
the property is destroyed after divorce (which has been pronounced before 
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intercourse) but before she has expressed her intention to retain the pro- 
perty pledged in lieu of the Mootat (which is all she is entitled to in this 
case), Aboo Yusoof, on whom be peace, says, in the second view which he has 
taken that the property pledged shall be considered to have been destroyed. 
whilst it was held by her in trust (and the result will be that the husband 
shall not be entitled to damages), and she shall be entitled to Mootat (not- 
withstanding the destruction, because trust property, if destroyed, does not 
entail liability to damages); and Aboo Yusoof, on whom be peace, in 
his first view—and that is also the view which Mahomed, on whom be peace, 
has taken—says, that the property pledged shall be considered to have been 
destroyed in lieu of Mootat, so that neither of the parties shall look to the 
other party for anything (that is, the woman shall not be entitled to Mootat, 
and the husband shall not be entitled to the value of the property pledged) : 
but if the woman expresses her intention to retain the property pledged in 
lieu of the Mootat, and so expresses herself after divorce (which has taken 
place before intercourse), and after she has so expressed herself, the proper- 
ty pledged is destroyed in her hands ; then Aboo Yusoof, on whom be peace, 
` gays, as a second view, that the property pledged shall be taken to have been 
destroyed in lieu of her proper dower, and, therefore, it is obligatory on her 
to return the proper dower, less the Mootat (because here the destruction 
was not of trust property, but of property, which she had expressed her 
intention to detain in lieu of her dower ; therefore she has, in effect, realized 
her proper dower; but the divorce having taken place before intercourse, 
she is only entitled to a Mootat ; therefore she must return the proper dower, 
less the value of her Mootat); and the view taken by Mahomed, on whom 
be peace—and that is the first view of Aboo Yusoof, on whom be peace—is 
that the property pledged shall be taken to have been destroyed in lieu of 
Mootat, and (therefore) neither party shall look to the other party for any- 
thing (because she having expressed her intention to retain property 
in lieu of her Mootat, she, therefore, realised the Mootat from the destruc- 
tion of the property, and can have no further claim, and the husband can 
get nothing, because the property pledged was retained in lieu of the 
Mootat). 

1336. (436.) When, between husband and wife, before sexual inter- 
course, separation takes place in consequence of the act of the woman, as 
for instance, when the woman becomes a Moortud (apostate from Islam) or 
by her kissing her husband’s son (with passion) or in consequence of 
the exercise by her of the option of puberty, or (if she is a slave wife then 
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by the exercise by her) of the option of freedom when she is a female 
slave (of somebody else), or Mookatuba (of somebody else), which Mookatuba 
has been given in marriage by her master with her permission, whether 
she, the Mookatuba, be a minor or an adult, and then she, the female slave 
or the Mookatuba, obtains her freedom and annuls her marriage: then 
the whole of the dower drops (or ceases to be payable) and nothing (not 
even the Mootat) shall be obligatory on the husband. 


1887. (437.) And 80 also if the wife is a female slave (of somebody 
else) and her master slays her intentionally or unintentionally before her 
husband has had sexual intercourse with her, the whole of her dower drops, 
according to Aboo Haneefa (because the dower would be the master’s 
property, and he forfeits it) but his two disciples say, nothing (of the dower) 
will drop, and she is entitled to the whole of the dower (but she having 
been slain, her master will be entitled to it); but if the female slave kills 
herself, in that case there are two traditions from Aboo Haneefa, on 
whom be peace ; but the correct of the two traditions is, that no part of the 
dower shall drop. And if the female slave runs away (from her husband 
after marriage and before intercourse), then, according to analogy, from 
what Aboo Haneefa, on whom be peace, says, there shall be no dower for the 
woman, until she re-appears ; and this is also the view taken by Aboo Yusoof, 
on whom be peace. And if a free woman kills herself (after marriage and 
although before intercourse), no part of the dower shall drop according to 
us (the Hanifites), but Shafei has taken a different view. 

1338. (438.) And if a Mujoosy (fire-worshipper) has been married 
to a Mujoosy husband, and the husband then accepts Islam, and the 
woman refuses to accept the Islam, separation shall be caused between 
them, and the whole of the dower shall drop (although there might have 
been sexual intercourse). 





SECTION III. 


ON THE RIGHT OF THE WOMAN TO REFUSE HERSELF TO THE HUSBAND FOR (HER 
CLAIM FOR) DOWER. 


1339. (439.) When a woman is given in marriage for a dower 
named, she is entitled to withhold her person from her husband (that is, 
to prevent the husband having access to her), with a view to complete realisa- 
tion of the dower. Therefore, if the husband is at a place where (it is usual 
that) some portion of the dower is prompt, and the balance is left with the 
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husband up to the time of divorce or death, as is customary in our country, 
the wife is entitled to withhold her person, with a view to the complete 
realisation of the prompt portion, and the prompt dower is that which is 
called in Persian (dust pyman or) hand-to-hand contract ; and she is not 
entitled to demand from him the whole of the dower (including the deferred. 
portion thereof). Therefore, if persons (belonging to the parties, through 
whose instrumentality the dower has been fixed) have specified the proportion 
of prompt dower, then that portion shall be prompt ; and if they have made 
no specification (whether the dower is prompt or deferred, and what portion 
is prompt), then the circumstances of the woman shall be looked into, to- 
gether with the dower named, and it shall be determined what proportion 
is usually prompt for a similar woman out of a like dower, and that pro- 
portion shall be considered prompt, and the prompt portion shall not be 
(arbitrarily) fixed as a certain proportion, such as a fourth or a fifth (with- 
out such an enquiry) ; and the usage shall be considered, because what is 
established by usage is to be taken as established by contract (and incor- 
porated in the contract). But if in a contract of marriage those persons 
make it a condition that the whole of the dower shall be prompt, then the 
whole of the dower shall be held to be prompt, and the usage shall be left 
out. But if a portion of the dower is fixed as prompt, and the husband has 
paid the same, he is entitled to have intercourse with his wife; because, 
according to usage, intercourse is conditional upon payment of the prompt 
dower ; and therefore that usage (to have intercourse after payment of 
prompt portion) must be regarded in the same light as if it had been ex- 
pressly stipulated for. 

And if the whole of the dower is deferred (as regards the time of 
payment to a fixed period), and the husband has stipulated for intercourse 
before payment of any portion thereof, he shall be entitled to have inter- 
course with her, as Aboo Haneefa and Mahomed, on whom be peace, have 
laid down. Therefore, if the husband has not had intercourse with her 
until the expiry of the period fixed for payment, he shall be entitled to 
have intercourse with her before payment of dower. 


1340, (440.) And if a man marries a woman for prompt dower, she 
shall be entitled to go out (of the house) for her necessities, without the 
permission of the husband, as long as she does not get hold of her dower : 
and in the same way, if some portion of the dower is prompt, she shall be 
entitled to go out (for her necessities without the husband’s permission), 
before the payment of the prompt portion of the dower: and after the 
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payment of the prompt dower, she is not entitled to go out (even for her 
necessities) except with her husband’s permission. 


1341. (441.) A female minor is given in marriage, and she goes to 
her husband before taking possession of the (prompt) dower: he who is 
entitled to exercise the right of prevention (or control) over her before 
marriage, shall be entitled to bring her back to his house and prevent (or 
withhold) her from her husband, until the husband shall give her dower 
to him who is entitled to receive the dower; because the right to refuse 
herself (to the husband) for (enforcing payment of) dower is the right of 
the woman, and this right cannot be avoided (batil) by the minor making 
it void. 


And in the same way when a man gives his brother’s daughter in 
marriage, she being a minor, and delivers her to her husband, before taking 
possession of the (prompt) dower, he is (still) entitled to prevent her to her 
husband (i. e, by bringing her back and preventing the husband from 
having access to her), because a paternal uncle has no power to surrender 
her to her husband before taking possession of the (prompt) dower, there- 
fore his delivery of her to her husband is not valid, (but the father can sur- 
render her without taking possession of the dower.) ۱ 


1342. (442.) When the husband is desirous of taking his wife from 
one place to another (that is, when he is desirous of undertaking a journey 
to a distance of three days, and is also desirous that his wife should 
accompany him) without her permission (or consent) ; then, if he is so 
desirous before the payment of the (prompt) dower, he shall have no such 
power; but after payment of (prompt) dower he shall have such power, 
according to Zahir-i-Ruwayet; and Abool Kasim Suffar, on whom be 
peace, has said, the husband has no power to take her from one place to 
another, although he might have paid her (prompt) dower; and this view 
is recognised by the lawyer Aboo Leith, on whom be peace ; because times 
have degenerated so that there is apprehension of harm to her in the jour- 
ney, which apprehension does not exist amongst the members of her tribe ; 
but the husband is entitled to take her out (without payment of the prompt 
dower) from town to village or from village to town, or from one village to 
another, because taking her out toa place which is less than (what is 
called) a journey is not considered a journey, and this (i. e, what Abool 
Kasim Suffar has allowed for the husband) is in effect, taking her from 
one Mohullah (or quarter) to another. 
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1343. (448.) A man gives in marriage his minor daughter: he shall 
be entitled to demand from the husband the (prompt) dower; but he shall 
not be entitled to demand her maintenance, when she cannot suffer the 
embrace of a man and cannot endure intercourse; because maintenance is the 
consideration of confining (the wife) for the (enforcement of the) rights 
of the husband, and the female minor, whose condition is such, is not cap- 
able of being confined for the purposes of the husband’s rights; but the 
dower is the exchange for the woman’s private person, and certainly he be- 
comes the owner of that (by reason of the marriage), and he is, therefore, 
liable to a demand for the (prompt) dower. 


1344. (444.) A woman gives her minor daughter in marriage and 
takes possession of her dower, the minor then attains majority and demands 
her dower from her husband : then if the mother is executor, the daughter 
shall not be entitled to demand the dower from her husband ; because the 
husband is absolved from liability by paying the dower to the mother (who 
is an executor): but if the mother is not the executor, it is competent to 
the daughter to take the dower from her husband, and the husband shall 
then look to the mother for the same ,.6.؟)‎ he shall realise the same from 
the mother) ; because when the mother is not an executor, it is not compe- 
tent to her to take possession of the dower: neither has she (the mother) 
any authority to deal with the minor’s property, and, therefore, payment to 
her (the mother) is equivalent to payment to a stranger. 


And the same legal effect transpires in cases other than that of a father, 
or a grandfather, or the Kazee ; because persons other than these are not 
entitled to deal with the property of the female minor or to take possession 
of her dower, although they (i. e, the others) might have contracted the 
marriage by means of their authority as a guardian or a Vakeel. 


1345. (445.) A man gives in marriage his daughter, who (though 
adult) is a virgin, or who is a minor (whether she be a Syeeba, or one once 
already married, or Bakira, or virgin) and demands her dower from her hus- 
band : he is entitled to do so, if the husband admits the marriage and the 
dower, and also admits that he.has had no intercourse with her: (because 
after intercourse the father is not entitled to demand his daughter’s dower 
unless she appoints him her Vakeel) ; and he shall (also) be entitled (in the 
same case) to litigate with the husband in the matter of her dower and 
maintenance, in which case it is not a condition that the woman should 
appear (before the Kazee) according to us (the Hanifites). 
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And if the husband has given anything to her by way of gift or sent 
to her anything by way of present, then the father’s possession of the 
gift or present shall not be possession for her, and it is competent to the 
husband to get it (4.¢., to recover it) from the father (if instead of the wife, 
her father were to appropriate it for himself). But if the woman is an adult 
Syeeba (one who has already been married), then the father shall not be 
entitled to litigate (for the same) with her husband unless by authority from 
her; or if the woman is a virgin, and the husband denies the marriage and 
dower, then (also) the father is not entitled to litigate with her husband 
unless by authority from her; therefore (in the case of a virgin) if the 
husband says “ I have had intercourse with her, and thou art not therefore 
entitled to take (or make demand for) the dower unless with her authority,” 
and the husband (at the same time) denies that his wife has given any such 
authority (to her father) ; but the father says, “ No, (thou hadst no inter- 
course with her); on the other hand, she is a virgin at my house ;” and there 
is no proof (byywna) adduced on the part of the husband, who asks the 
Kazee to call upon the father to take oath as regards his knowledge of the 
fact (whether he has had intercourse or not); then, according to Aboo 
Yusoof, on whom be peace, the oath shall be given to the father; because, 
if the father had made such an admission (that is, there had been Khilwut 
and intercourse) his admission would have been valid against himself, and 
the litigation by him would have become (null and) void (that is to say, the 
rule being that oath is administered only when admission would operate 
against the person and settle the dispute against him) the father, therefore, 
shall have oath given to him. And Khussaf says, in (chapter on) the duties 
of the Kazee (that is, whilst dealing with the chapter called “The duties of 
the Kazee : or “ rules regulating the practice of the Kazee”) that the father 
shall not have oath administered to him, because the husband does not claim 
anything against the father (that is, because the father not being the defen- 
dant, oath shall not be administered to him) who, therefore, shall not have the 
oath administered to him: just as in the case of a Vakeel empowered to 
(realise and) take possession of debts: if the debtor says to such a Vakeel 
<“ Verily, thy client hast released me from the debt; or, “ Verily, have I 
already discharged the debt ز‎ " and intends that the Vakeel should be put 
on oath, he, the debtor, shall not be so entitled. 

Therefore (when the father, after marrying his virgin or minor 
daughter, as aforesaid, litigates for her dower as aforesaid—see the very 
beginning of this paragraph) if the husband says that the father will take 
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the dower and will not surrender the daughter to him ; then, if tle father 
and the husband both agree with each otherin the fact that the daughter is 
a minor and is not capable of bearing sexual intercourse, the Kazao shall 
order the husband to pay the dower to the father, and no regard shall be 
paid to the words of the husband. 

But if the father (instead of supporting the husband as aforesaid) says 
‘t ghe is an adult; but I do not know her house, and I have no power to 
surrender her,” and notwithstanding all this (i.e., although he says she is 
adult, and he does not know her whereabouts, and has no control over her) 
he intends to take the dower from the husband, he (the father) shall not 
be entitled to do so; but if the father says (the daughter being a. virgin) 
e she is an adult, in my house, I will take her dower, and I will send her ta her 
husband,” but the husband demands the (instantaneous) surrender of his 
wife; then the Kazee shall order the husband to pey the dower to the 
father ; because the usage of people is to shew promptitude in realising 
dower, and to use delay in surrendering the woman (this explanation is 
intended to meet an objection that there were claims on both sides—the 
father demanding the dower, and the husband the surrender ef the wife— 
then why should not the Kazee make orders in respect of hoth, or in respect 
of the latter) ; and what is established. by usage is of the same efficacy as that 
which is established by contraet ; bnt the Kazee shall (also) ask the father 
to give surety for (his receiving) the dower, so that whea the father shall 
surrender the daughter to the husband, the surety shall be released: but 
if the father (after receiving the dower on the undertaking to sarrender 
the wife) is unable to surrender the daughter, then the hnsband shall 
protect his rights by taking property from the surety, (i.e., he shall recover 
the dower from the surety) ; because, when the father is unable to surren- 
der his daughter, ke shall not be entitled ta take possession of the dawer 
when she is an adult. 

Bat if the litigation between the father and. the husband is in ene 
town, and the wifeis in another town, which (latter town) is either the 
place. where the marriage took place, or the place to which the womam has 
gone from the place where (the marriage took place and) the litigatiem is 
taking place, she having been married at the place of the litigation ; as for 
instance, the litigation between them (the husband and the father) is at 
Kufa, and the woman isin Basra; then if the father says, “ L will take the 
dower at this place (Kufa), and I will surrender her to her husbamd at 
Basra,” the Kazeo shall order the husband to pay the dawer (here at Kasfa) 
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and to go to Basra and to take delivery of her there (at Basra) ; and it is 
not obligatory on the father to take the woman to her husband. 


1846. (446.) A man gives in marriage an adult virgin (who is his 
daughter), with her consent, for a dower named. He then accepts some 
land in lieu of the dower: the woman then receives intelligence of this, and 
she repudiates the acceptance of land (in lieu of dower) : it is said, if this 
happens at a place where people recognise the taking of land in lieu of 
dower, then the woman’s repudiation is not correct ; because; when the 
acceptance of land in lieu of dower is recognised by usage, then such 
acceptance amounts to taking possession of dower, and the father is entitled 
to take possession of the dower of a virgin (with whom the husband has not 
had intercourse); but if it is not in accordance with usage to accept land 
in lieu of dower, then it is not valid (in the father) to take land (in lien of 
dower) against the (claim of the) woman ; because (such a course, in effect, 
amounts to this that) the father purchased land with her money whereas 
the father is not entitled to make the purchase (that is, to invest her money 
in land) as against his adult daughter: and in our country, the acceptance 
of land (in lieu of dower) is in accordance with usage in villages and 
not in towns. 

` And the acceptance (by the father) of a black (or negro) slave im the 
place of a white slave (fixed as dower), or the reverse, is tantamount 
to accepting land (in lieu of dower), and the father has no power to make 
such acceptance if the same is not justified by usage; and amongst the 
Turks (the Tartars) it is justifiable by usage to accept animals (used for 
loading, such as horses or cattle) in Heu of the dower named, in the same 
way as accepting land (in lieu of dower) is (justifiable) in accordance with 
usage in villages. 
All this is when the daughter is an adult. But if the daughter is a 
minor, and the father takes land in lieu of the dower named, for several times 
below its value (¢.g., accepts land worth 200, in lieu of a dower of 2,000) then, 
if such a course is not justified by usage m the particular place, the act 
of the father shall not be valid as against her; because ho has no authority 
to make a purchase, as against her, for several times above the value of the 
thing purchased : but if the same is justifiable by usage (that 1s, if it is the pre- 
vailing practice to fix a large amount by way of dower, and then to accept 
و‎ small piece of land in lieu of the same) then the father’s act is valid, and 
his acceptance of the land will amount to taking possession of the dower 
named. ۱ 
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1847. (447.) A man takes possession of the dower of his daughter, 
and then claims to have returned the same to the husband, and the hus- 
band supports him; but the wife falsifies her father: the learned lawyers 
have said that if the woman is a virgin (with whom her husband has not 
had intercourse) then the father shall not be believed (by the Kazee), unless 
he adduces evidence ; because the father has power to take possession of the 
dower of the virgin (with whom her husband has not had inter- 
course); therefore, when the husband is released on account of the father 
taking possession of the dower, the father shall have no power to return 
the same to the husband. 

But if the woman is'a Syeeba (that is, if her present husband has had 
intercourse with her, whether she was formerly married or not), then the 
word to be accepted (if the trial is to be had without witnesses) is that of 
the father ; because the father has no power to take possession of the dower 
of a Syeeba ; and therefore when the husband has paid the dower to him, 
the dower shall remain with him, in trust in his hands, and (it is a general 
rule that) when the trustee claims to have returned trust property, the 
word to be accepted shall be the word of the trustee. 


1348. (448.) A man gives in marriage his minor daughter; she then 
attains majority and the husband has intercourse with her; the wife then 
asks her dower from the husband, who says, “I paid thy dower to thy 
father when thou wert a minor,” and the father supports him: the admis- 
sion of the father, as against her, will not be valid ; because the father has 
no power to take possession of the dower in such a case (when the daugh- 
ter has attained her puberty, and the husband has had intercourse) ; he will 
therefore not have power to make an admission of his having received the 
dower (that is, bind her by making a statement that he has received her 
dower) ; and the wife shall be entitled to take (or enforce payment of) the 
dower from her husband, but the husband shall not be entitled to look 
to the father for (to recover) the same; because the husband’s admis- 
sion that her father had taken possession of her dower related to a time 
(i.e., the minority of his wife) when the father had authority to take pos- 
session of the dower; and the husband therefore shall not make the father 
liable to him. 

Just as a Vakeel who has been authorised to take possession of a debt : if 
such a Vakeel makes an admission that he has taken possession of the debt 
(i.e., realised the debt), and the debtor supports him, but the creditor falsifies 
the Vakeel (in which case the Vakeel having authority to realise the debt, 
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his assertion that he has realised it is valid: so also the husband in the 
case in the text admitted payment when the father had authority, just as 
the Vakeel had authority in the illustration: here the analogy stops: 
because the wife will be entitled to realise the dower from her husband, but 
the creditor has no right against the debtor). And if the father, at the 
time he took possession of the dower from the husband, said, “I take the 
dower from thee on condition that I release thee from my daughter (i. e., 
guarantee that she will make no claim),” and the rest of the case is as 
aforestated : then the woman shall be entitled to take the dower from her 
husband, and the husband shall be entitled to look to the father for the same. 
Just as a Vakeel who has been authorised to take possession of a debt; if 
he says to the debtor, “I take the debt from thee on condition that I re- 
lease thee from so and so, who is the creditor ; ” the creditor then denies 
having given any authority to the Vakeel, and he (the creditor) realises the 
debt from the debtor, the debtor shall be entitled to look to the Vakeel for 
this, (that is, realise the amount from the Vakeel). 


1349. (449.) A woman surrenders her person to her husband before 
receipt of her dower; she then refuses herself to her husband with a view 
to realise her dower: she is entitled to do so, according to Aboo Haneefa, 
on whom be peace: and Aboo Yusoof and Mahomed, on whom be peace, 
say, that she is not entitled to prevent her husband from having intercourse 
with her (having once surrendered herself to him). And traditions from 
them disagree in regard to her right to refuse journey: according to 
Abool Kassim Snffar, on whom be peace, she is entitled to prevent herself 
from (accompanying him in the) journey, although she might have realised 
her (prompt) dower : and verily have we already referred to this matter. 
(See paragraph 442.) 


1850. (450.) A woman dies; the husband then says that she had 
made a gift of her dower to him whilst she was in health ; but the heirs say, 
“ No; she had made a gift whilst she was in the sickness of which she 

died : ” some of our Mashaikhs (1.¢., those learned in the law who did not see 
Aboo Haneefa on whom be peace), have said, the word to be accepted is 
that of the husband (that is, in the event of the trial being proceeded with 
in the absence of witnesses, on mere oath): and in the (work called) Jamai 
Sagheer (by Mahomed) in the chapter on Wills, what is said leads to the 
inference that the word to be accepted is that of the heirs ; because they 
deny the debt being extinguished (and in the absence of witnesses the oath 
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of the party denying is to be accepted) and because the gift in question is 
a thing, which has come into existence afterwards (that is, it is Hadie or a 
thing which has sprung into being after the debt) and it will, therefore, be 
referred to as relating to the nearest point of time (which is the state of 
sickness of which she died). 


1351, (451.) A woman demands her dower from her husband, who 
says, at one time, that he has already paid the dower to her, and, at another 
time, says he has paid it to her father: the lawyers have said there is no 
contradiction in these statements ; because payment to the father, who takes 
possession for the daughter, is tantamount to payment to her. 


1352, (452.) A woman makes an admission that she is an adult, and 
she makes a gift of her dower to her husband : the lawyers have said that her 
size (or stature) shall be looked at; and if her size is like that of an adult 
woman, her admission shall be valid; so that, if she says afterwards (that 
is, after her size has been examined by the Kazee) “I was not an adult,” 
her word shall not be received; but if her size is not like that of an adult 
woman, her admission shall not be valid: Moulana (the author of these 
Fatawa) says, it is proper for the Kazee to exercise caution in this matter 
(that is, in accepting or refusing to accept her declaration regarding her hav- 
ing attained full age) and he shall question her regarding her age, and he 
shall ask her, ۲۲ How hast thou come to know this (that thou hast attained 
full age) ;” just as the learned have said in regard to a boy, who has made 
an admission regarding his having attained majority, that the Kaszee shall 
question him for the reason for (which the boy thinks he has attained) 
majority, and the Kazee shall exercise caution in this matter. 


1858. (453.) A man purchases for his wife some goods, and he also 
gives her dirhems, and she purchases goods with the dirhems; then there 
arises a difference between the husband and the wife ; the husband says, the 
goods (which he gave and also those which she purchased) are out of the 
dower, but the wife says they were presents: it is laid down in the work (of 
Mahomed) that the word to be accepted is that of the husband (that is, 
without witnesses being examined) unless the matter ,.6.؟)‎ the goods in dis- 
pute) related to edibles which are fit to be eaten (and not stored, such as 
wheat): and the learned lawyers have defined what are edibles, and. have 
said, if the edibles consist of dates, or ground wheat (or flour), or honey, 
or a thing which can last, then the word to be accepted in regard to these 
is that of the husband; but if the edibles consist of things like meat, or 
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bread, or a thing which does not last, the word of the husband in rogard to 
it shall not be accepted. 

And Abool Kasim Suffar, on whom be peace, has said, that in regard 
to all goods which it is not indispensably necessary for the husband to 
purchase for ber (that is, to purchase and give her), the word of the 
husband shall be accepted when he says that such goods were given for 
dower (although they may not be lasting things): and as regards such 
goods as it is obligatory on the husband to provide his wife with, such for 
instance, as, the shirt (Dira, or undercloth) and head bandage (Khimar), 
and the household furniture, the husband’s word shall not be accepted : then 
Abool Kasim was asked “ what about leather stockings (Khoof) and sheet 
(Moolaut),” he answered, “it is not obligatory on the husband to provide 
the wife with things to enable her to go out.” 

And the learned lawyer Aboo Leith, on whom be peace, says, that “ the 
view taken by Abool Kassim Suffar is excellent (or well founded) and the 
same carries conviction to my mind.” 


1354. (454.) A man sends some goods to his wife, and the wife’s 
father also sends some goods to the husband; then the husband says, 
< What 1 sent, to thee was thy dower:” the word to be accepted shall be 
that of the husband, with his oath (that is, the goods being of the descrip- 
tion set out in the previous paragraph); if, therefore, the husband takes 
oath, then if the goods (sent to the wife) are in existence, the wife shall be 
entitled to return the same; because the woman does not consent to accept 
the same as dower; and she shall be entitled to recover from the husband 
whatever remains due on account of the dower ; but if the goods are not in 
existence, then if the same are (of the class called) similars (mislee, which 
are Mukeelat, Mouzoonat and Adudea-t-Mootkarin), the woman shall 
return to the husband similar: goods; but if they are not (of the class 
called), similars, then the woman shall not be entitled to recover from the 
husband the remainder of dower (that is, those goods shall be taken in 
satisfaction of the dower). ۱ 

But as regards such goods as the father of the woman sent (to the 
husband): if those goods are not in existence, the father shall not ask (a 
return of) the same (because the things were given by way of gift; and if 
the gift property is destroyed, the gift cannot be revoked); but if they 
are in existence, and if the father had sent them out of his own property 
(not from the wife’s property) he (the father) shall be entitled to take them 
back from the husband ; because the goods constituted a gift to a man who 
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is not of the donor’s kin, and who is not unlawful to the donor (ghyr zee 
ruhum-i-mohurrum) and therefore he (the father) shall be entitled to have 
the same returned (that is, if the husband was not before marriage of the 
class called zee ruhum-t-mohurrum) ; but if the father sent the goods out 
of the property of his adult daughter, with her consent, then the father 
shall not be entitled to have the same returned to him; because they con- 
stitute gift on behalf of the woman, and if the husband or wife makes a 
gift to the other, then the gift property cannot be returned. 


1355. (455.) A man marries a woman and sends presents to her, and 
the wife also, by way of return, makes presents to the husband ; and she 
(herself) is also sent to him (from her house); then he separates from her 
(by divorce) ; the husband then says, “ What I sent to thee was by way of 
loan (areeut),” intending to take back those things; and the woman also 
then desires to get returned to her the things which she had sent by way 
of exchange: the learned lawyers have said that the husband’s word shall 
be accepted in regard to the things he had sent, because he denies having 
made the woman owner of those things, and the woman is also competent 
to get back what she had sent, because she had considered that what she 
sent was by way of exchange for the husband’s gifts to her; therefore, 
when the things sent by the husband were not gifts, then what she sent 
were not sent by way of exchange; therefore, it is competent to each 
of them to take back his or her goods. 

And Aboo Baker Iskaf (shoe-maker) says if the woman, at the time 
she sent the goods, expressedly declared her intention that they were 
sent by way of exchange, then the result is as aforesaid (that is, she shall 
be entitled to get them back, and the husband shall also be entitled to take 
his goods back); but if she was not explicit, and she merely thought 
and meant the same to be by way of exchange, these goods shall be con- 
sidered to be gifts on her behalf, and her intention shall be void (and the 
result will be that the husband will get back his things, but not so the 
wife; because the husband sets up a loan). 


1856. (456.) A man makes proposal for (the marriage of) the 
daughter of a man; the father of the daughter says, “Yes, if thou wilt 
pay in cash the dower in six months,” or “in one year,” “ then I shall give 
her in marriage to thee ;” (that is, he asks the dower in advance, fixing a 
time of payment) ; after this the man sends presents to the house of the 
father, but he was not able to pay the dower in cash; the father, therefore, 
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did not give his daughter in marriage to him; is the man competent to 
take back what he had sent? The learned lawyers have said that what the 
man sent on account of dower, whether it is in existence or destroyed, he 
is entitled to take it back; and so also (he shall be competent to take 
back) what he had sent by way of presenta if the same is in existence, but 
as to what has been destroyed, or what the father has destroyed, he is not 
entitled to anything out of that. 


` 1357. (457.) A woman who has several slaves (male or female) says 
to her husband, “ Maintain them out of my dower,” and the husband acts 
accordingly ; the woman then says, “I shall not give credit in my dower 
because you got yourself served by them:” Abool Kasim, of Balkh, on 
whom be peace, says, what the husband has spent upon them for their usual 
maintenance, shall be credited towards the dower. 


1358. (458.) A man gives his daughter in marriage, and delivers her 
to her husband together with marriage presents (Juhez) ; he then says that the 
presents were given by way of ه‎ loan: the learned lawyers have differed in 
this matter: some of them say that the word of the father shall be accepted ; 
because ownership must be derived from the father, and therefore, when the 
father denies having created ownership, the word to be accepted shall be the 
word of the father (on his oath, if the trial is had without witnesses) ; whilst 
the others say that the word of the father is not to be accepted unless 
he produces evidence (he being considered as the plaintiff) because the pre- 
sents (under such circumstances) usually become the property of the woman ; 
and therefore, when the father denies her ownership, he falsifies what is 
obvious: and Moulana (the author of these Futawa) says that it is proper 
that the result should depend upon the circumstances (or details) of the case ز‎ 
so that if the father is a respectable man and of high position (and belongs 
to a class who usually make presents to their daughters on the occasion of 
marriage) the father’s word shall not be accepted when he says that the Juhez 
was a loan; but if the father belongs to those who do not give to their 
daughters Juhez, like the one in question, his word shall be accepted. 

Therefore, if the father (who has given Juhez to his daughter, as afore- 
said), intends to reserve to himself the power to get back the Juhez, he should 
call witnesses at the time of sending the Juhez, (telling them) that the same is 
by way of a loan, or he should commit the Juhez to writing (1.e., prepare a list) 
and write down in the paper an admission of the danghter that the same is 
by way of a loan in her hands, and have the paper witnessed (that is, ask per- 
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sons to be witnesses to what has been written) : and the learned lawyers have 
said that the fullest precaution in this matter is that the father should 
purchase all that is in the writing from the daughter for a certain price, 
and the daughter should then release the father from the price if she is an 
adult ; and this precaution should be exercised, because it may be that the 
father had purchased some of those things for her during her minority ; 
therefore the greatest precaution lies in what we have stated here. 


1359. (459.) A man proposes to a woman, who is living in the house 
of her sister, and the husband of her sister does not consent to the mar- 
riage of this man, unless he gives him dirhems; the man who proposes, 
then gives him the dirhems and marries her: it is competent to the man 
to take back what he gave to the sister’s husband, becanse the same is 
a bribe. 


1360, (460.) A woman is in the Iddut of another man (whether in 
consequence of death or divorce); a man comes to her and says, “ I will 
maintain thee as long as thou shalt remain in thy [ddut, on condition that 
thon shalt give thyself in marriage to me when thy Iddut shall expire.” The 
woman then consents, and the man maintains her during her Iddut. The 
man is entitled to look to her for the (realisation of the) amount expended 
by him towards maintenance (that is, he will be entitled to take the amount 
back from her whether the marriage takes place or not) because the man 
maintained her on a condition which was invalid: and if he maintained 
her without any (express) condition, but he knew that he was maintaining 
her with a view to marry her (that is to say, his object and intention in 
maintaining her was to marry her ultimately, but the intention was not ex- 
pressed in words), then the lawyers have differed in this matter : some of 
them have said that he shall be entitled to realize from her the amount he had 
spent in maintaining her ; because, when he knew this (that he was main- 
taining her with a view to marriage) then his knowledge was tantamount to 
a condition: whilst others have said he shall not be so entitled ; because he 
maintained her with the intention of marrying her, and not on condition of 
the woman giving herself in marriage: but Maulana (the author of these 
Fatawa), on whom be peace, says, it is proper that he should look to her 
(for the realisation of the amount spent by him for maintaining her) ; because 
when the husband knew that if he would not marry her, he would not 
maintain her, then his knowledge is equivalent to a condition, just as 
when a debtor makes a present of something to the creditor, then, 
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inasmuch as he did not make the present before borrowing, the present 
shall be unlawful; and so also the Kazee shall not accept special invita- 
tion, and the Kazee shall not accept presents from one who would not 
have made him a present if he were not a Kazee; and such invitation of 
the Kazee, or sending of the present to him, is equivalent to a condition, 
although the condition is not expressed in words (the condition being that 
he is invited, because he is a Kazee, and the object is to get his favor). 

(See Fatawai Alumgiree, Vol. I, p. 463, line 20. A man supplies main- 
tenance to the Motaddah of another man with the temptation, or Tuma, that 
he will marry her when her Iddut shall expire ; but when her Iddut did expire, 
she refused to marry him: then if, whilst supplying her with maintenance, he 
made it a condition that he will marry her, he will be entitled to realise 
from her the amount of the maintenance, whether the woman gives herself 
in marriage to him or not: this is laid down by Sudr-ool Shaheed. But 
the correct principle is, that the man shall not be entitled to recover if the 
woman gives herself in marriage to him. 

Bat if the husband made no condition, but supplied maintenance with 
the temptation mentioned above, then the learned lawyers have differed in 
this matter: and the correct rule is, that he cannot recover: so has it been 
laid down by Sudr-ool Shaheed: and Sheikh Ool Imam Oostad, says, that 
the correct view is, that the man shall recover, whether the woman should 
give herself in marriage or not, because this amounts to bribe, and this view 
is accepted in the Mooheet. 

All this is where the man pays dirhems, that is to say cash, to the 
woman, who applies the same for her maintenance. But if she eats with 
him, he shall not be entitled to recover anything). 


1361, (461.) A woman claims, after the death of her husband, that 
he owed her a thousand dirhems on account of dower: her word shall be 
accepted as far as the amount claimed goes to make up the full amount of 
her proper dower, according to Aboo Haneefa, on whom be peace ; because, 
according to him, the amount of proper dower shall be the factor (or test) 
which shall decide the amount she has to receive (that is, when there is no 
evidence of the dower named). 


1362. (462.) A woman dies, and her mother observes mourning, and 
the husband sends a cow to his wife’s mother, who slaughters the cow and 
uses the meat during the period of mourning ; the husband then intends to 
look to the mother for the price of the cow (that is, realise it from her) ; the 
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lawyers have said that if the husband and the mother are agreed that he 
(the former) had sent the cow to her (the latter), in order that she might 
slaughter it and feed those who were assembled near her in the mourning, 
and if the husband did not mention the price of the cow, he shall not get 
from her the price of the cow : because the mother destroyed, ¢.c., slaughtered, 
the cow and used it for the feeding of the guests with his permission without 
there being a condition to take back the cow (or its price). And if they are 
agreed that the husband had sent the cow and stated its price, he shall charge 
the mother for its price; because they are (in effect) agreed that the hus- 
band made it a condition that he shall get the price of the cow, because price 
is never mentioned in making presents, and the price is only mentioned in 
order that the price might be charged for; therefore the mention of the 
price is equivalent to stipulating for a condition to charge the price. 

But if the husband and mother differ on the question whether the price 
was at all mentioned, then the word to be accepted shall be that of the 
wife’s mother, together with her oath, because the result of the difference 
is referable to stipulation for a condition for damages, for the mention of 
price is equivalent to stipulating for a condition for the payment of price 
(and therefore, the mother denies the condition, and the person who makes 
a denial, has to take oath, and then his word shall be accepted, provided 
there are no witnesses). 

And Moulana (the author of these Fatawa), on whom be peace, says, it 
is proper that the word to be accepted shall be that of the husband ; because 
the wife’s mother claims to have permission to destroy (i. e., slaughter) the 
.cow without liability to pay the price, and the husband denies this ; therefore 
the word to be accepted is that of the husband (on his oath), just as when a 
person gives to another some dirhems, and the latter maintains himself with 
the same, and the owner of the dirhems (i. e. the former) then says, “I gave 
you a loan of the dirhems,” and the person who got the dirhems says, “ No, 
you made a gift of them to me;” then the word to be accepted shall be 
that of the person to whom the dirhema (originally) belonged. 





SECTION Iv. 
On REPETITION (“TUKRAR D or Dower. 


1363. (463.) The dower is repeated sometimes by marriage (as for 
instance, when a man marries a woman for a dower and then divorces her ; 
the dower thea becomes. payable: he then, after the Iddué, marries the 
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woman again, there shall be another dower for this second ۰ 
Thus the dower is repeated by marriage, that is, by the second marriage), 
and sometimes by carnal intercourse (an illustration of which will be given 
in the text), and sometimes by both marriage and carnal intercourse. 


1364. (464.) As to the third mode. A man commits whoredom (i. e., 
Zina or adultery) with a woman (that is, he commences an intercourse in 
sinfulness) and whilst he is on her person, he marries her: two dowers 
shall be obligatory on him; a proper dower shall become payable on ac- 
count of the Zina; because the act of intercourse in its commencement 
was unlawful (though at the end it became lawful) ; but the act, regarded 
from the point of view of the satisfaction of the desire, is just one entire 
act, and the last part of it being lawful, no liability to punishment: is 
incurred by reason of incipient lawfulness; the latter portion of the 
act, therefore, gives to the first portion of the act the character of doubt 
(as regards its illegality or unlawfulness) ; and an unlawful act must either 
cause liability to damages or liability to punishment ; when, therefore, the 
liability to punishment is negatived (by reason of the doubt) there remains 
only the liability to damages, and proper dower will, therefore, become 
obligatory. And the dower named will be obligatory on account of the 
marriage ; because the dower named at a marriage becomes perfected by 
retirement (Khilwut), and more so by the completion of the carnal 
intercourse. 


1865. (465.) A second illustration (of the third class mentioned above) 
is this -A man says to a woman, “ Whenever (or as often as) I shall marry 
thee, thou art divorced; ” he then marries her three: times in one day, 
having carnal intercourse with her each time: then (the result is that) two 
divorces shall take place on her, and, therefore, two dowers and a half shall 
be obligatory on him, according to analogy from what Aboo Haneefa and 
Aboo Yusoof, on whom be peace, have said ; because as soon as he married 
her for the first time, one divorce took place on her (immediately the 
very instant the marriage took place, before carnal intercourse) and 
half the amount of dower became obligatory on the man by the divorce 
which took place before carnal intercourse ; then when the man has carnal 
intercourse with her, it will be obligatory on her to observe Iddut, because 
as regards this carnal intercourse, it is doubtful whether the same is unlawful ; 
for according to Shafei, on whom be peace, no divorce is effective which is 
made dependent on marriage (for, according to Shafei, the husband must 
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have ownership in the wife at the time he utters the formula of divorce ; 
therefore, such a divorce as is set out in the text is not at all valid accord- 
ing to him; because, at the time the formula is uttered the husband was 
a stranger. But according to Aboo Haneefa, in order that the divorce 
should be valid, the husband must have ownership in the woman (i.e., 
must be the husband of the woman, or the divorce must be referred to a 
circumstance which is the cause of that ownership, and that is marriage. 
The divorce having taken place before intercourse, strictly speaking, the 
intercourse was of the nature of Zina, which would not involve Iddut, but 
inasmuch as Shafei does not recognise such a divorce, there arises a 
doubt whether the intercourse was of the nature of Zina: the view 
taken by Shafei shows that the act might be lawful, and in cases of doubt- 
ful connexion [ddut is obligatory as well as dower, and the dower that is pay- 
able is the proper dower: the result, therefore, is, that by reason of divorce 
taking place before intercourse, half of the fixed dower becomes payable ; 
and by reason of intercourse of doubtful nature, as 00 its unlawful- 
ness, the full proper dower becomes payable). 

Then when the husband marries her a second time, he does so whilst 
she isin her Iddut (on account of the doubtful connexion aforesaid) and 
(by virtue of the original condition) a second divorce takes place upon 
her; and this divorce is reversible, according to Aboo Haneefa and Aboo 
Yusoof, on whom be peace ; because, according to them, when a man marries 
@ woman who is in her Iddut (from him, and not from another, because in 
the latter case the marriage itself 1s void) and then divorces her before 
intercourse, this divorce shall be considered as divorce after a supposed 
intercourse, although the [ddut might be on account of intercourse of a 
doubtful nature; and divorce after intercourse is reversible, and creates 
liability for the whole of the dower; therefore the whole of the dower 
named at the second marriage is rendered obligatory (but a moiety only 
would have been due in consequence of the divorce having taken place imme- 
diately after marriage and before intercourse, but the assumed intercourse 
on account of the [ddut intervenes between the divorce and the marriage, 
and the divorce therefore takes place after intercourse); therefore two 
dowers and a half are thus united against the husband (that is half of the 
dower by reason of the first divorce, which was before any sort of inter- 
course, actual or constructive, one proper dower by reason of intercourse of 
doubtful unlawfulness, after the first marriage and before the second mar- 
riage, and a third dower, that is, the full dower named, by reason of divorce 
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in the second marriage after the supposed intercourse) ; the third marriage 
is not valid, because the woman is in the Iddut, consequent on the reversible 
divorce (because, when the divorce is revocable, the marriage still subsists, 
and is not put an end to until after the expiry of the Iddut and here, 
after the second marriage, which was accompanied with a reversible divorce, 
there was intercourse, and therefore the divorce was revoked : so that there 
was no divorce, and the woman was still his wife) and therefore the third 
marriage counts for nothing; and therefore the dower fixed at the third 
marriage is not payable. Monlana (Kazee Khan, the author of these 
Fatawa), says, this case (that is, that part of it which says, that the third 
marriage having taken place during the Iddut, the marriage itself is not 
valid) is an illustration of the tradition which I have already mentioned, 
viz., when the husband renews his marriage with a woman who is already 
his wife, he is not liable to dower in respect of the second marriage. (See 
paragraph 399). And the husband shall not be liable to dower for having 
had intercourse after the third marriage; because he (really) had inter- 
course with his wife. 


1366. (466.) And if a man says, “As often as I shall marry thee, 
thou shalt be divorced irreversibly (bain),” and he marries her three times 
(as in the case in the previous paragraph) and has intercourse with her 
each time, then she will be absolutely separated from him after three 
divorces (so that he cannot marry her again until the legaliser’s aid is 
brought into requisition) and he shall be liable to five dowers and a half, 
according to anology from what Aboo Haneefa and Aboo Yusoof, on whom 
be peace, have said :—half of the dower by the first marriage (because the 
divorce took place immediately on marriage and before there was carnal 
intercourse ; and the rule is, that if divorce takes place before intercourse, 
half of the dower becomes due) ; and her proper dower becomes due by the 
first carnal intercourse (which took place after divorce, under circumstances 
of doubt, as set out in the previous paragraph, and doubtful intercourse 
involves liability to her proper dower) ; and one (full) dower by the second 
marriage (because the second marriage took place during the Iddut, and the 
divorce, therefore, took place after a constructive intercourse), and a (pro- 
per) dower becomes due by the second intercourse ; because the husband had 
intercourse with her under doubt (the doubt being in reliance on what 
Shafei has said as in the case in the previous paragraph); and one dower 
becomes due by the third marriage, because the third marriage took place 
when the woman had become (bain or) fully separated (by the divorce 
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caused at the second marriage, after which the husband bas no right to 
take her back without marrying her, and therefore the third marriage shall 
be taken into account); and a (proper) dower becomesdue by reason of 
the third intercourse, because that intereourse is intercourse under doubt 
(arising from Shafei’s view) : thus five and a half dowers become unitedly due 
against the husband. But according to what Mahomed, on whom be peace, 
says, four and a half dowers would become due (in this way, that one dower 
and a half would become due) on account of (three divorces following) 
three marriages before intercourse (which marriages having been dissolved 
by instantaneous divorces, involve liability to three halves of one dower 
each) and three (fnll) dowers, by reason of three intercourses under doubt 
(arising from the intercourses, according to Shafei’s view). 

1367. (467.) And as a consequence of this difference (between Aboo 
Haneefa and Aboo Yusoof, on the one hand, and Mahomed on the other, 
the difference being this, that the first two assume a constructive intercourse 
in the case of a marriage during an Iddut; so that if divorce takes place 
after such marriage and before actual intercourse, the whole dower would 
become due, by reason of the constructive intercourse ; but, according to 
Mahomed, constructive intercourse is not to be assumed, and therefore, 
according to him, only half the dower would become due on account of the 
divorce, which took place before any intercourse), according to Aboo 
Haneefa and Aboo Yusoof, on whom be peace, when a man marries a 
woman and has intercourse with her, and then divorces her by way 
of irreversible divorce (bain), and then marries her during her Iddut, 
and then divorces her before having intercourse with her in the second 
marriage; then he shall be hable to one dower on account of the first 
marriage (because in the first marriage he had actual intercourse, and the 
divorce was after such intercourse), and to one full dower on account of 
the second marriage, because of the (constructive) intercourse following 
the second marriage (which took place during the Iddut of the first 
divorce); and according to them another Iddut to be observed in future 
shall be obligatory on the woman; (but according to Mahomed, one 
dower and a half will be due, because the first marriage was followed by 
actual intercourse, which perfected the liability for full dower, and the 
second marriage not being followed by any intercourse, only half of the 
dower will become due; and in addition to this, according to Mahomed, 
there shall be no future second 10044, hecause the second marriage was 
not followed by intereourse). 
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1868. (468.) And as a consequence of this difference (set out in the 
previous paragraph), if the husband does not divorce the wife after the 
second marriage (the case being as in the previous paragraph), but the 
woman becomes absolutely separated (bain) from her husband (that is, 
becomes absolutely unlawful to him) before (actual) intercourse, by reason 
of some act done on the part of the woman, such, for instance, as her becom- 
ing an apostate from Islam (Moortudda), or having intercourse with her 
husband’s son; then, according to Aboo Haneefa and Aboo Yusoof, the 
husband shall be liable (in addition to the dower on account of the first 
marriage) to a full dower (on account of the second marriage, such dower 
having become perfected by constructive intercourse; but according to 
Mahomed, only the dower on account of the first marriage will be due: 
if the divorce takes place by an act of the husband, the result is stated 
in paragraph 467 ; if separation takes place by an act of the wife, and the 
husband has not had intercourse with her, then she is not entitled to any 
dower. See paragraph 436). 


1869, (469.) And, as a consequence of this difference (if a man mar- 
ries another person’s slave-girl, and has actual intercourse with her, and 
then gives her irreversible or bain divorce, and then marries her again 
during the Iddut and) if the woman (who) is a slave-girl (as aforesaid), and 
she gets her freedom (after the second marriage) and exercises her option 
(of freedom) before the husband has (actual) intercourse with her (after 
the second marriage) : then, according to Aboo Haneefa and Aboo Yusoof, 
the husband shall be liable to the full dower on account of the second mar- 
riage (by reason of the constructive intercourse, in addition to the dower on 
account of the first marriage: and according to Mahomed, who does not 
recognise a constructive intercourse, no dower shall be payable for the 
second marriage), 


1870. (470.) And, asa consequence of this difference, if a woman mar- 
ries a man of a different Koofoo, who has intercourse with her, and the 
woman’s guardian then refers the matter to the Kazee, and separation is 
caused. (by the Kazee), and consequently the dower and Iddut become obli- 
gatory (the separation having taken place after intercourse), and the same 
man then again marries the same woman (during the Iddut), without a 
guardian, and the Kazee decrees separation between them before (actual) 
intercourse in the second marriage: then, according to Aboo Haneefa and 
Aboo Yusoof, full dower shall be obligatory on him (on account of the 

24 : 
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second marriage, by reason of constructive intercourse), and a second 0۲ 
to be observed in future shall become obligatory on her; (but, according to 
Mahomed, the dower on account of the first marriage will be due, and half 
of the dower on account of the second marriage, before actual intercourse, 
will be due; because after the second marriage the separation, which took 
place before intercourse, was not in consequence of an act of the woman, 
but in consequence of a decree of the Kazee). 


1871. (471.) And also, as a consequence of this difference, when ۵ 
man marries a female minor, who has been given in marriage by her guardian 
(other than father or grandfather), and has intercourse with her, and the 
wife then attains puberty and annuls the marriage (by exercising her 
option of puberty), and separation is caused between them (by the Kazee) ; 
the husband then marries her during the Iddut, and then divorces her before 
having actual intercourse with her: then, according to Aboo Haneefa and 
Aboo Yusoof, full dower shall be obligatory on him (for the second mar- 
riage, in addition to the full dower for the first marriage) and a second Iddut 
to be observed in future shall be obligatory on her (on account of divorce 
after second marriage ; and according to Mahomed, one dower and a half is 
payable, and no Iddut shall be observed after the divorce). 


1872. (472). And also, as a consequence of this difference, if a man 
marries a female minor, and has intercourse with her ; he then divorces her 
in the form of an irreversible divorce, and then marries her during the 
Iddut ; the woman then attains puberty, and annuls her marriage (by 
exercising her option of puberty) and separation is caused between them 
(by the Kazee) ; he shall be liable for full dower (on account of the second 
marriage), and she shall have to observe a second Jddut in future: (and 
according to Mahomed, no dower shall.be payable for the second marriage, 
which was annulled by an act of the woman before intercourse). 


1373. (473.) And also, as a consequence of this difference, if a man 
marries a woman and has intercourse with her; the woman then becomes 
an apostate from Islam (Moortudda)—may God save us!—and then again 
accepts Islam; and the husband then marries her during the Iddut, and 
the woman then again becomes an apostate from Islam before intercourse 
(two dowers shall be due, according to Aboo Haneefa and Aboo Yusoof : one 
dower shall be due for the first marriage, in which there was intercourse ; 
and as the second marriage took place during the Iddut of. the first mar- 
riage, therefore, there was constructive intercourse ; and one dower shall be 
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payable for this: according to Mahomed, the dower fixed in the first 
marriage only shall be payable ; and as the second marriage was not followed 
by intercourse, and as the marriage became annulled by an act of the 
woman, therefore, no dower is payable for the second marriage). 


1374, (474.) And also, as a consequence of this difference, if a man 
marries a female slave, and has intercourse with her; the woman then 
becomes free, and annuls her marriage, and the man afterwards marries 
her during the Jddut, and then divorces her before having intercourse with 
her (he shall be liable to two dowers, according to Aboo 88326618 and 
Aboo Yusoof, and to one and-a-half, according to Mahomed). 


1375. (475.) And also, as a consequence of this difference, if a man 
marries a woman, the marriage being invalid, and has intercourse with 
her, and separation is caused between them (by reason of the invalidity of 
the marriage) ; the man then marries her during the Iddut, the marriage 
being valid, and he then divorces her before having intercourse with 
her: he shall, according to Aboo Haneefa and Aboo Yusoof, on whom be 
peace, be liable to one full dower (on account of the second marriage, in 
addition to the full dower for the first marriage), and the woman shall have 
to observe a second Iddut in future (and according to Mahomed, one dower 
is due for the first marriage, and half for the second, because separation 
took place before intercourse). 


1876. (476.) Now (as to the second class) regarding dower, which is 
repeated by carnal intercourse (only, and not by marriage and carnal 
intercourse). ۱ 

A man marries a woman, the marriage being invalid, and has inter- 
course with her several times; then separation is effected between them 
(by reason of the invalidity of the marriage): Mahomed, on whom be 
peace, says, the husband is liable (only) to one dower, and he (Mahomed) 
says so, because all the acts of carnal intercourse have been done under 
one and the same doubt of lawfulness, and this doubt is the doubt which 
arises from the invalid marriage. (Here there is no repetition of dower). 


1877. (477.) And another case is, when a man purchases a female 
slave and has intercourse with her several times; then she is found to be the 
property of somebody else (in such a case the result is that the intercourse 
took place with another’s female slave under circumstances of doubt, which 
removes liability to punishment, but involves liability to dower, and the 
question is, whether dower is due for each intercourse. or only one dower 
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is due altogether): the man will be liable to one (proper) dower, because 
the several acts of intercourse were founded upon one cause, and that cause 
was ownership under the apparent circumstances: but if only half of the 
female slave is found to be the right of another, the man (that is, the 
purchaser) will be liable to half of the (proper) dower, which shall be 
payable to the person whose right is found in the female slave. And in 
case of a female slave being owned by two men, if one of the two owners 
has intercourse with her several times, he shall be liable to half of the 
(proper) dower for each intercourse ; because, says Hisham, on whom be 
peace, the man knew at the time of each intercourse, that half of the 
female slave was not his property. 


1878. (478.) A man has intercourse with the female slave of his son 
several times : he is liable to one dower, because each intercourse took place 
by one cause of doubt, and this doubt is the doubt that the father might be 
(properly and rightfully) owner of his son’s property. But if the son has 
intercourse with the female slave of his father several times, and claims 
doubt (that is, says, “I thought that my father’s property was lawful to me, 
and thus there was doubt of unlawfulness),” he (the son) is liable for each 
intercourse to a (proper) dower; because dower became obligatory, the 
cause being that the son claimed doubt; because if he did not claim doubt, 
he would have been liable to punishment; therefore if he repeated his claim 
of doubt, the liability to dower (also) became repeated (thus shewing that 
if he claimed doubt for one act of intercourse, and not for another, he 
would be liable to punishment for the latter, and no dower would then 
become obligatory for this act): contrary to the case of the father, who 
is not obliged to claim doubt (because the Hudees says, the son and his 
property belong to the father, and therefore the Kazee shall take no pro- 
ceedings against the father; and, therefore, there is no necessity for the 
father to claim immunity : but the Kazee shall proceed against the son who, 
if he claims the doubt, will be free from punishment). 

And if a man has intercourse with the female slave of his wife several 
times, and claims doubt (for each act), then this case is similar to that of a 
son who has intercourse with the female slave of his father several times, 
and who claims doubt: therefore, for each intercourse (with the wife’s 
female slave), the man is liable for one dower, because he is reduced to the 
necessity of making a claim of doubt. 


1879. (479.) And if a man has carnal intercourse with his female 


ON REPETITION (“ TUKRAR”’) OF DOWER. 189 


Mookatuba several times, he shall be liable to one dower ; because the cause 
of each (act) is one and the same, and that cause is the existence of right 
of ownership. 

But if he has intercourse several times with a female Mookatuba who 
is common to him and to another (that is, who is owned by both), then he 
shall be liable for all the acts of intercourse to a moiety of the dower in res- 
pect of that moiety interest in the Mookatuba which is owned by himself; 
butin regard to the other moiety (in the Mookatuba, which is owned by the 
other man), he shall be liable to a moiety of the dower for each act 
of intercourse ; and all these moieties (of both kinds) shall belong to the 
female Mookatuba. 


1380. (480.) A man has carnal intercourse with his wife several 
times, and then finds that he had made her divorce conditional upon an event 
which had already occurred, and that consequently the divorce had taken 
effect (that is, after the divorce had taken effect, he had had sexual intercourse 
with her several times): he shall be liable to one (proper) dower, (because 
the cause is one, and that cause is the doubt of marriage): just as if he 
purchased a female slave and had intercourse with her several times, and 
she was then found to be the property of another, he would in that case be 
liable to one dower. (See paragraph 477.) 


1381. (481.) A boy of fourteen years (t.e.,a minor) has intercourse 
with a woman who is asleep, and is not aware of the fact: then if she isa 
Syeeba (one who has had intercourse with a man), the boy shall not be liable 
to punishment (Hudd), or Ookur (that is, the proper dower which is obliga- 
tory in cases of intercourse in invalid marriages) ; but if she is a virgin (or 
Bakira, that is, one who has not had intercourse with man), and he has rup- 
tured her virginity, he is liable to her proper dower; and so also if she is a 
female slave ; then if she is a Syeeba, he is not liable to anything, but if she 
is a virgin (Bakira), and he has ruptured her virginity, he is liable to her 
(proper) dower: and so also if the boy is insane. 


1382, (482.) A man falls upon his wife, and when they become 
_ united, he divorces her, whilst he is in this state of union, and he then 
completes his intercourse after the divorce having satisfied his necessity, and 
then separates from her: Mahomed, on whom he peace, says—and this 
is one of two traditions from Aboo Yusoof, on whom be peace—that the 
husband shall not be liable to punishment or dower, because the whole act 
of intercourse is one act (regard being had to satisfaction of necessity) ; 
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therefore, when the first part of the act of coition and the last part of it are 
lawful (the whole act consisting of one act, and therefore regarded as a 
whole), then he shall not be liable to punishment, and not to a (fresh) dower, 
(in addition to that fixed at the marriage), unless the husband, after divorce, 
disconnects himself from her and recommences the intercourse (in which 
case, there will be various acts of intercourse, and the intercourse bemg 
found after divorce, another dower will be due, which shall be the proper 
dower); but when he does not so act, but on the other hand, proceeds 
on, after divorce, with the same act which he first commenced, until emission 
takes place, then he will not be liable to (a fresh) dower: but according to 
(a second tradition from) Aboo Yusoof, on whom be peace, and this is the 
view of Zoofur, on whom be peace, a (fresh) dower will be obligatory, 
although, after divorce, the husband did not disconnect himself from her 
and recommence the intercourse (because the act, after divorce, is found 
during the Jddut, and such an act involves liability to dower, the act 
having taken place whilst there is a doubt of lawfulness). 

And, as a consequence of this difference, if the divorce was reversible, 
then, according to the view of Mahomed, on whom be peace, and according 
to one of two traditions from Aboo Yusoof, on whom be peace, the hus- 
band shall not be held to have revoked the divorce (if he goes on with and 
finishes the same act which he commenced, whilst the marriage was subsist- 
ing, because no fresh act was found after the divorce) ; but according to the 
second tradition (from Aboo Yusoof), and that is the view of Zoofur, on 
whom be peace, the husband will be held to have revoked his divorce (be- 
cause they consider that when the man went on with the act after the divorce, 
this was tantamount to a fresh act during the Iddut, so much so that fresh 
dower becomes due; but when the man has disconnected himself and he then 
again connects himself, then, without any difference, this will amount to 
revocation of the divorce). 

And also, as 8 consequence of this difference, if a man says to his 
female slave, after the junction of their places of circumcision, “Thou art 
free,’ and then completes his intercourse, he shall not be liable to Ookur 
(dower due from intercourse), according to Mahomed, on whom be peace, 
except when, after giving the woman her freedom, he discomects himself 
and then effects penetration again (when, without any difference, the Ookur 
will’ be obligatory). 

1388. (483.) Two brothers marry, one of them marrying a woman, 
and: the other marrying her mother; but each of the women is taken to 
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the husband of the other, and intercourse takes place accordingly: Aboo 
Yusoof, on whom be peace, says, each of the wives shall be separated from (or 
` become unlawful to) her husband; and each of the husbands shall be 
liable to pay to his wife (that is, the woman whom he had originally 
married) half of the dower (because before intercourse with the wife, separa- 
tion topk place), and each of those who had intercourse with each of the 
women, shall be liable to (Ookur), proper dower (for her with whom he had 
intercourse), and nobody shall be competent to marry again his wife (with 
whom marriage had taken place) after this; (because he who married the 
mother, had intercourse with her daughter, and cannot therefore marry 
the mother again ; and he who married the daughter, having had inter- 
course with her mother, cannot marry the daughter again); because 
unlawfulness (or prohibition of marriage) became established by intercourse 
with the woman with whom he had intercourse (that is, by intercourse 
with the wife’s mother or the wife’s daughter as the case may be); but 
it is competent to the husband of the mother to marry her daughter, 
with whom he had intercourse, because he did not have intercourse with 
the mother of the daughter (and the rule is that a woman’s daughter be- 
comes unlawful, not by mere marriage with the woman, but by intercourse 
with her) ; but it is not competent to the daughter’s husband to marry the 
mother, because the mother becomes unlawful to the husband by his mere 
marriage with the daughter (without intercourse. See paragraph 280). 
And so also if between the husbands there is no relationship whatever 
(because what governs the case is the relationship between the wives). 


1384. (484.) A man and his son marry two sisters ; then each of the 
wives is taken to the husband of the other, and each has intercourse with 
her (that is the wrong wife): each of the two men shall be liable to the 
(Ookur) proper dower of her with whom he has had intercourse, because 
he has had intercourse under circumstances of doubt; but neither of them 
shall be liable to the dower of his wife; because each wife became separated 
before intercourse was had with her by an act which proceeded from her, 
and this act consisted of her consent that intercourse should be had with her. 

(Note.—I have in vain searched in other works for this case to discover 
an explanation of the reason assigned here for the rule). 

1385. (485.) A man marries a woman, and his son marries her 


daughter, and each wife is taken to the husband of the other; and the men 
have intercourse with the women (.e., the wrong wives): then he who first 


192 THE TAGORE LAW LECTURES, 1891-92. 


had intercourse will be liable to half of the dower of his wife, because the 
wife became separated from (and unlawful to) her husband before the hus- 
band has had intercourse with the wife by an act which proceeded from 
the husband (and that act consisted of his having intercourse with the wife’s 
daughter, or her mother as the case may be) and he (that is, who first had 
intercourse) will be liable to the full (proper) dower of her with whom he 
has had intercourse ; and he who has intercourse subsequently shall not be 
liable for anything to his wife, because his wife became separated from (and 
unlawful to) him before his having intercourse with his wife, by reason 
of intercourse which the first-mentioned man had with the woman (who was 
not his wife) by her consent: and if both of them have intercourse at one 
and the same time, then neither of them shall be liable for anything to his 
wife (but he shall be liable to the full proper dower of the woman with whom 
he has intercourse. See Fatawai Alumgiree, Vol. I, p. 459, lines 18 to 20). 


1386, (486.) A man says to his wife before intercourse, “ Thou shall be 
divorced, when I shall have retirement with thee ;” or “ When I shall have 
retirement with thee, thou shalt be divorced : ” he then has a retirement with 
her, and has also intercourse with her : he shall be liable to one (proper) dower 
(by reason of intercourse) and half of the (named or fixed) dower (by reason 
of divorce before intercourse) ; because dower becomes perfected by reason of 
the retirement, only when retirement continues for such a time as is sufficient 
for intercourse (such retirement having taken place during the continuance 
of the marriage) ; but such interval of time was not found here: but if the 
man (had a meeting with her, but) had not intercourse with her, he shall 
be liable to half of the dower: (a retirement to be sufficient to perfect 
the right to dower, must last, in the marriage state, for a time sufficient 
to enable the husband to have intercourse; here, as soon as there was 
retirement, there was divorce; therefore a moiety of the dower is due for 
divorce before intercourse, or valid retirement; and the intercourse which 
is found, is found after divorce, during the Iddut, and intercourse during 
the Iddut involves liability to a full dower owing to doubt of lawfulness). 


SECTION V. 
REGARDING RETIREMENT, OR “ KHILWUT.” 

1387. (487.) Dower is perfected by three things (that is, after these 
things the right to dower is never extinguished except by satisfaction) :— 
(1) By carnal intercourse ; (2) by the death of one of the parties; (8) by 
valid retirement. 
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By a (Khilwut-i-Suheeh or) Valid Retirement is meant the meeting to- 
gether of husband and wife at a place where there is nothing to prevent the 
husband from having sexual intercourse, whether the prevention (t.e., the 
preventive cause) might be perceptible to the senses (e.g., sickness) ; or 
. recognised by law (e.g., fast of Ramzan), or might arise from natural causes 
(e.g., menses). 


1888. (488.) When a husband retires with his wife, and one of them 
is sick, not having ability for sexual intercourse, or has made Ihram for a 
pilgrimage, be it farz pilgrimage or nufil pilgrimage, or is observing fast 
of the kind which is Farz, or is saying Farz prayers, the retirement is not 
valid. 

And in regard to fasts of the different kinds called Kuza, or Nuzar, 
or Kuffara, there are two traditions; but the more correct view is that 
these do not prevent retirement. And the fast called Nufil fast, does 
not prevent retirement, according to Zahir-i-Ruwayet; and some of the 
lawyers have held that if fast (of the kind called Nufil) has reached 
a time which is past noon, then the fast prevents retirement (t.e., if the 
husband and wife retire after noon has past away, then the retirement 
is not a valid one, because even a voluntary fast such as a nufil fast is, 
becomes obligatory when it has been kept till past noon): and prayers of 
. the kind called Nufil do not prevent retirement: and menses and impurity 
after child-birth do prevent retirement, because these are preventives (of 
intercourse) both by law and nature. 


1889, (489.) And if with the husband and wife there is a person 
who is asleep, or one who is blind, then the retirement is not valid; and 
some of the lawyers have said that, according to Aboo Yusoof and 
Mahomed, on whom be peace, the person who is asleep does not prevent 
retirement. And if with them is a minor who has no reason (ak’l), or a 
person who has fainted, then this does not prevent retirement; but 
according to Aboo Yusoof, on whom be peace, a person who has fainted, 
or one who is insane, prevents retirement. And if with them there 
is à minor who has reason, so that he can describe what takes place 
between them, then the retirement is not valid: and if with them there 
is a deaf or a dumb person, then the retirement is not valid : and if there 
is with them a slave-girl of one of them, or another wife of his, then 
Mahomed, on whom be peace, used to say, at first, that if the slave-girl 
belonged to the husband, then she did not prevent the retirement ; because 

29 
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it is competent to the husband to have intercourse with his wife in the 
presence of his slave-girl, or of another wife of his; but he resiled from 
this view, and said that the slave-girl of either of them, prevents the re- 
tirement ; and this is the view of Aboo Haneefa and Aboo Yusoof, on whom 
be peace ; and accordingly it is abominable to have intercourse in the pre- 
sence of another wife. 


1390. (490.) And if with the husband and wife there is a dog belong- 
ing to either party, then there is a tradition from Sheikh-ool Imam Shams- 
ool-Ayma Hulwany, on whom be peace, that he said that the dog of the wife 
prevents retirement, because the dog may not bear (to see) his mistress 
lying flat under the husband, and he may attack the husband; not so 
the dog belonging to the husband (which does not prevent retirement for 
the reason to be inferred from the one mentioned above). 


1391, (491.) And retirement is not valid in a mosque, or in a bath 
(Hummam, because the mosque and the Hummam are public places) and 
some have held that in the night retirement in the mosque is valid as it 
is valid in a bath: and retirement is not valid in a highway: if the 
husband takes his wife towards a village (i.e., to an uninhabited place), to 
the distance of one Fursukh (i.e., three miles), or two Fursukhs, and then 


diverges from the main path, then this would be retirement, according to 
Zahir--Ruwayet. 


1392. (492.) And if the wife comes to lier husband, but the latter 
fails to recognise her as his wife, or if the husband comes to his wife 
and stays for a while and then goes away without recognising her ; 
then there is a difference (whether this should be held to be retirement or 
not): the lawyer Aboo Leith, on whom be peace, says, this will not amoun 
to retirement, and the husband shall be believed (when he says) that he 


did not recognise her (that is, in the event of the wife suing for her dower 
as upon 8 valid retirement). 


1393. (493.) And retirement is not valid in a plain (Sahra) although 
there might be nobody near the husband and wife, if they are not secure 
against the passing of the people. And so also if they have retired to 
a terrace on the sides of which there is no Stér (or elevation), or if the 
Stér is thin, or small, so that if a person should stand (about the place) his 
gaze would fall on them, then the retirement is not valid, when they appre- 
hend that some other person might take note of them; but if they are 
secure against anybody taking note of them, then the retirement is valid. 


REGARDING RETIREMENT, OR “ ۳۷ 195 


1394. (494.) And if the husband and wife have in the night or during 
the day retired ina Mahmil, (or a litter for travelling on a camel) which 
is all covered over, then if it is possible to have intercourse in it, the retire- 
ment is valid. And if they have retired into a room which is without a 
roof, or into a grotto of grapes, the retirement is valid, according to Zahir-t- 
Ruwayet : and so also if they retire in the open plain which is unfrequented, 
the retirement is valid in the same may as in the Mahmtl: and if a man 
happens to be on his way to a pilgrimage (and breaks journey) without 
Khema (or tent), and retires with his wife (when there are other passengers, 
or there is a chance of other people passing to and fro) the retirement is 
not valid. 


1395. (495.) And if there are three or four rooms, one after the other, 
if the husband retires with his wife into the last room, then if the doors are 
open so that any person intending to approach them can do so without ask- 
ing their permission, the retirement is not valid. 

And if the husband retires with his wife into a room in a house, the 
door of which opens into the house, so that another person, whether a 
relative or a stranger, if he intends to approach them, could do so (with- 
out notice to them), the retirement is not valid. 


1396. (496.) And if the husband with his wife are in the Caravan- 
serat on the (raised) platform (in front of a room) and people are assembled 
below in the Caravanserai, so that if they look at them, they could see 
them, then the retirement is not valid. 


1397. (497.) A sick man’s wife is brought to him and is reached 
to his room, and he is unable to make her out, and the woman goes out of 
the room in the morning, and the husband is then informed of the cir- 
cumstance, and he then says, “Idid not make her out,” and he then 
divorces her, and the woman claims that the husband did make her out : 
then the word to be accepted is that of the husband, that he did not make 
her out (that is to say, if he takes oath) : but if the husband did know her, 
and had ability to have carnal intercourse with her, the retirement is 
valid, and he shall be liable to the whole of the dower. 


1398. (498.) The retirement of one who is impotent is valid, and so 
also the retirement of one whose male organ has been cut off, according 
to Aboo Haneefa, on whom be peace. And Rutk, or closing of the passage 
of the woman, prevents retirement, because it prevents sexual intercourse. 

And it is said in the Book on Divorce in the Asul (of Mahomed) that 
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Iddut is obligatory on women whose passage is closed, and she is entitled to 
half of the dower (half only, because the retirement is not valid). 


1399. (499.) And the retirement of a boy, so that one like him cannot 
have sexual intercourse, is not valid : neither is the retirement with a female 
minor, so that with one like her a man cannot have sexual intercourse (i. e., 
such retirement is not valid). 


1400. (500.) And in all cases in which retirement is valid, if the hus- 
band divorces his wife, he shall not be entitled to revoke the divorce (be- 
cause the woman shall be treated, for this particular purpose, as if the hus- 
band has not had intercourse with her, the rule being that if the husband 
divorces his wife without intercourse with her, the divorce is not revokable : 
for other purposes, such as liability to dower, a valid retirement is equiva- 
lent to intercourse). 

And after a retirement has become valid, she shall be entitled to full 
dower, although the wife might admit that the husband had no sexual inter- 
course with her, according to Zahir-1-Ruwayet. (See Fatawai Alumgiree, Vol. 
I, page 431, line 18. And our Ashabs [Aboo Haneefa, Aboo Yusoof and 
Mahomed] have held that Khilwut-i-Suheeh, or valid retirement, takes the 
place of sexual intercourse in regard to some matters and not in regard to 
other matters. They have held that a valid retirement takes the place of sex- 
ual intercourse in regard to the perfection of the wife’s right to her dower, 
and in regard to the establishment of Nusub, or paternity [even if the hus- 
band has. had no actual intercourse, provided the retirement is valid], 
and in regard to the obligation to observe Jddut and to get maintenance 
[that is, if after a valid retirement, the husband divorces the wife, then she 
must observe Iddut, and must be maintained during the Iddut] ر‎ and in re- 
gard to the prohibition of the marriage of her sister [that is, if the husband 
has a valid retirement with his wife, and he then divorces her, and she conse- 
quently observes the Jddut, then, during the period of this Iddut, the husband 
cannot lawfully marry her sister], and in regard to the prohibition of four 
women besides her [that is, during her Iddut he cannot marry other 
four women], and in regard to the prohibition of the marriage of a slave- 
girl [that is, if a man has married a free woman, and after a valid retire- 
ment he divorces her, and the wife is consequently observing her Iddut, the 
husband cannot, during the Jddut, marry a slave-girl], according to analogy 
from the view of Aboo Haneefa, on whom be peace: and in regard to the 
selection of the fitting period for divorce [that is, the husband shall divorce 
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her in that period of purity in which there was no valid retirement]. But 
they have not held valid retirement as taking the place of sexual intercourse 
in regard to the parties being rendered Moohsin. [w@=*, Moohsin isa man 
who has had sexual intercourse even once in a validly married state, and is, 
therefore, subject to a very severe punishment in case of Zina, or adultery] ; 
and in regard to the establishment of prohibition between the husband and 
the daughter of the wife [that is, by sexual intercourse after marriage, the 
wife’s daughter becomes unlawful to the husband, but not by valid retire- 
ment alone], and not for the purpose that the wife shall be rendered fit for 
being married to a prior husband ; and not for the purpose of enabling the 
husband to revoke his divorce, and not for the purpose of establishing rights 
of inheritance [that is, if the husband has sexual intercourse and he then 
divorces his wife, and during the Jddut either party dies, then the other 
would inherit ; but if there has been only a valid retirement, then they have 
no rights of inheritance [ (۰ 


1401. (501.) If an infidel has retired with his wife after she has 
embraced Islam (the marriage having taken place whilst they were in- 
fidels) the retirement shall be valid; and if the infidel (husband) embraces 
Islam, his wife being still an infidel, and the husband retires with her, 
the retirement is not valid. (When one of the two parties becomes a 
Moslem, then the other shall also be asked to accept the Islam; and in the event 
of refusal, their marriage, contracted whilst in the state of infidelism, becomes 
Fuskh, or cancelled. Therefore, when the husband remains an infidel and 
the wife alone becomes a Moslem, the retirement, after her acceptance of 
Islam, is valid, because there is no preventive cause, the husband being still 
an infidel does not recognise or realise the cancellation of his marriage. 
But if the husband becomes a Moslem, and the wife still remains an infidel, 
then the retirement is not valid ; because the husband is bound to know 
that the marriage has been cancelled, and, therefore, the retirement has 
been without the relationship of husband and wife under the law). 


1402. (502.) And in all cases in which the retirement is invalid, 
although the husband has ability to have actual intercourse, if the husband 
divorces his wife (after such retirement), she shall be liable to Iddut, by 
analogy ; but if the husband has not ability for actual intercourse, she shall 
not be liable to observe ۰ 


1403, (503.) If the husband says, “If I marry so and so and retire 
with her, she is divorced,” and he marries her and retires with her, he 
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shall be lable to half the dower (although the retirement might be valid) ; 
and verily have we discussed this before. (See paragraph 486). God 
knows best ! 


SECTION VI. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS DOWER. 


1404, (504.) When the husband and wife disagree regarding the 
amount of dower, during the continuance of the marriage, then, according to 
Aboo Haneefa and Mahomed, on whom be peace, the proper dower shall be 
regarded as the test. Therefore, if the proper dower testifies to (or supports 
and confirms and is in keeping with) what one of the two parties alleges, 
then the word to be accepted shall be the word of that party with his 
(or her) oath (that is, in the absence of proof, or witnesses), as against the 
claim of the other party. 

Thus, if the husband says, the dower is one thousand, whereas the 
wife says, it is two thousand, but the proper dower is one thousand or less ; 
then the word to be accepted shall be that of the husband, with his oath 
(that is, in the absence of witnesses) ; thus :—“ I swear by God that I did 
not marry her for two thousand dirhems ; ” but if he refuses to take the 
oath, then the higher amount shall be established ; whereasif he takes the 
oath, the higher amount shall not be established : and whoever establishes 
(byyuna, or) proof by witnesses, decree shall be made in his (or her) favor ; 
and if both the husband and the wife establish proof by witnesses, the decree 
shall be made according to the wife’s proof by witnesses. But if her pro- 
per dower is two thousand, or more than that, then (the dispute being as 
aforesaid) the word to be accepted shall be that of the wife, with her oath, 
thus: “I swear by God I did not marry for one thousand ر‎ '' but if she re- 
fuses to take the oath, then the one thousand shall be established ; and if she 
takes the oath, then she shall be entitled to the two thousand, in this way, 
that she shall get one thousand as admittedly fixed, the husband having no 
option in that thousand (to give either the dirhems, or anything else by 
way of substitution for the same), and one thousand because the proper 
dower testifies to (or supports and confirms) the same ; and as regards this 
(latter) thousand; the husband shall have the option either to pay in dirhems, 
if he likes, or in deenars (equivalent to one thousand direhms), And 
whoever establishes (byyuna or) proof by witnesses, decree shall be made 
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according to such proof by witnesses; and if both parties shall establish 
proof by witnesses, decree shall be made according to the husband’s proof 
by witnesses. 

But if the proper dower is one thousand and five hundred, then (the 
dispute being as aforesaid) both of them shall be put on their oath; and if 
the husband refuses to take the oath, he shall be liable for two thousand, as 
having been fixed at the marriage ; and if the wife refuses to take the oath, 
one thousand shall be decreed; but if both of them take the oath, then one 
thousand shall be decreed, as having been fixed at the marriage, and five 
hundred, as having been testified to (or supported and confirmed) by the 
proper dower, and the husband shall be given the option as regards the 
(same) five hundred (either to pay in dirhems or deenars): and whoever 
establishes (byyuna or) proof by witnesses, his (or her) proof by witnesses 
shall be accepted ; and if both of them establish proof by witnesses, then one 
thousand and five hundred shall be decreed—one thousand as having been 
fixed by marriage, and five hundred by way of proper dower. 


1405. (505.) Andif the husband and wife disagree in the matter of 
dower, after divorce before intercourse, then, according to Aboo Haneefa 
and Mahomed, the Kazee shall pay regard to the Mootat of a similar 
woman: then whichever of the two is testified to (or supported and con- 
firmed) by the said Mootat, his (or her) word shall be accepted with his 
(or her) oath against the claim of the other: and if the Mootat supports 
an amount of dower which is at the middle of the amounts alleged by 
the parties (that is to say, which is the mean of the amounts alleged by the 
two parties), then both of them shall take the oath, according to the rul- 
ing in the Jamai Kubeer, and according to the ruling in the Jamai Sagheer, 
the word to be accepted is that of the husband, with his oath: and Aboo 
Yusoof, on whom be peace, says, that the husband’s word shall be accepted 
in all cases (that is, in all three cases, when the Mootat is proportionate to, 
and therefore confirms the husband’s allegation or the wife’s allegation, or 
when it supports neither to the fullest extent, but supports a middle course) 
except when the husband makes a grossly absurd allegation (Moostunkir). 
And there is a difference of opinion as regards what is a grossly absurd 
allegation (Moostunkir) : Hussun, son of Zyad, on whom be peace, says, that 
a grossly absurd allegation is, where the proper dower is ten thousand dirhems 
and the husband claims the Nikah for ten (dirhems) ; and Saad, son of Maáz, 
of Merv, says a grossly absurd allegation is, where the man says, “ I married 
her for wine, or a pig ; ” and some of the lawyers have said, a grossly absurd 
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allegation is, where the husband claims to have married for what, accord- 
ing to practice (or custom), he could not have married a woman similar to 
her: and this view is reliable. 


1406, (506.) And if the husband and wife differ as regards the fact of 
dower (not as regards the amount, the rules regarding which have been al- 
ready discussed in the previous paragraphs); one party claiming that dower 
was fixed, and the other denying this fact, then the word to be accepted 
shall be that of the party denying (with his oath), and the Kazee shall 
decree the woman her proper dower. 

And similar to this rule, is the rule, in all the details set forth, where 
the husband and wife differ (as to fact of dower) before divorce. 


1407. (507.) And if one of the parties dies, and the difference arises 
between the survivor and the heirs of the deceased, then this case is similar 
to the case where the parties themselves differ during their lifetime. 

And if both the husband and wife have died, and their heirs (res- 
pectively) differ as regards the amount of the dower which was fixed (and 
no party has witnesses), then Aboo Haneefa, on whom be peace, says, the 
word to be accepted is that of the husband’s heirs (with oath), whether 
(their word affirms) a large or a small (dower); and Aboo Yusoof, on whom 
. be peace, says, that the word to be accepted is that of the husband’s heirs, 
unless they make a statement which is grossly absurd (Moostunkir) ; and 
Mahomed, on whom be peace, says, that the proper dower shall be taken 
as the test. 

And if their heirs (respectively) differ as regards the fact of dower 
(i.e., whether any dower was at all fixed), then the word to be accepted 
shall (according to all the three Imams) be that of the party denying that 
dower was at all fixed (that is, with oath, in the absence of witnesses) ; but 
according to Aboo Haneefa, the Kazee shall not decree any dower at all 
(not even the proper dower) to the heirs of the wife; but Yusoof and 
Mahomed, on whom be peace, say, that the Kazee shall decree the proper 
dower; and the learned lawyers have held that the Fatawa is given ac- 
cording to the view of Yusoof and Mahomed aforesaid. 


1408. (508.) And if a man marries a woman, the dower being a 
particular slave, who dies before delivery, and they differ as to the price 
of the slave, the word to be accepted is that of the husband (with his 
oath, in the absence of witnesses). 

And so also if he marries her for a particular cloth, ad the cloth is 
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destroyed : before. delivery, and they 0 as to its price, the word t to be 
accepted is that of the husband. 

And so also if he marries her for a vessel of silver or of gold, which 
is destroyed before delivery, and they differ regarding its weight, then the 
word to be accepted is that of the husband, in this case. 

(Note.—In these cases, where the dower fixed is admittedly a thing 
in particular, proper dower is not the test of its value: and it is also 
noteworthy that the thing must not be of less value than ten dirhems). 


1409, (509.) And if a man marries a woman for a particular cloth, 
of which the value (at the time of the marriage) is ten dirhems; but 
according to the market rate the value of the cloth is reduced to eight 
dirhems (after marriage and before delivery), she shall be entitled to the 
cloth and nothing else. And if the price of the cloth on the day of marriage 
is eight dirhems, but the market rate (subsequently) rises, and the price 
of the cloth becomes ten dirhems (at the time of the delivery), then she 
shall be entitled to the cloth and two dirhems (if the cloth was valued at 
eight dirhems, and the price remained the same, then she would be entitled 
to the cloth and two dirhems, to make up ten dirhems, which is the lowest 
dower ; and if the price subsequently increases, she is still entitled to the 
two dirhems, because increase in the market rate after marriage is not to be 
regarded, and the dower must be ten dirhems: if at the time of marriage 
the price of the cloth was eleven dirhems, and subsequently the price 
become fifteen dirhems, she shall still be entitled to the cloth alone). ۱ 

But if the price of the cloth (at the time of the marriage) is a hundred 
dirhems, but the price of it gets reduced before delivery, and becomes 
five dirhems, (t.e., less than ten) the woman shall have the option, if she 
likes, to take the cloth as reduced in value, or if she likes she might take 
the price of the cloth as at the time of the marriage. 


1410. (510.) And if the woman says, “ Thou didst marry me, fixing 
as dower thy male slave—this (here); ” and the man says, “I married thee, 
fixing as dower my female slave—this here:” but the female slave (so point- 
ed out) is the mother of the woman ; then if both parties establish proof 
by witnesses (byyuna), the proof by witnesses offered by the woman shall be 
accepted ; because the proof by witnesses offered by the woman has, for its 
object, the establishment of her own right (that is, the dower, which is her 
property) ; and the proof by witnesses, offered by the man, has for its object 
the establishment of the right of a different person (viz., the wife). But 
the female slave (that is, the mother of the wife) shall become free, as 
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against the husband, on account of his admission (that is, the husband having 
alleged, though it might turn out falsely, that the slave-girl was given 
by him as dower, that slave-girl becomes the property of the wife; and the 
rule being that, if the daughter shall happen to be the owner of her mother, 
then the mother shall become free, the mother becomes free by the par- 
ticalar admission of the man). 

1411. (511.) Andif the husband establishes proof by witness (byyuna) 
that he married his wife for a thousand dirhems, and the woman establishes 
proof by witnesses that he married her for a hundred deenars, and the 
father of the woman, he being the slave of the husband, establishes proof 
by witnesses, that the husband married the woman, fixing as her dower that 
slave ; then the proof by witnesses, which is to be accepted, is that adduced 
by the father of the woman; and if the woman’s mother, who is the female 
slave of the husband, establishes, along with the proof by witnesses estab- 
lished by the father of the woman, proof by witnesses, to the effect that the 
husband married her daughter, fixing the mother as dower, then the proof 
by witnesses to be accepted is that established by the father and the mo- 
ther, and it shall be held that a moiety of the father and a moiety of the 
mother, both together, formed the dower of the woman (the consequence 
being that, firstly, the moiety of the father and the mother, which thus came 
to be owned by the woman, became free, and therefore, according to Aboo 
Haneefa, their entirety became free ; because you cannot have one-half of 
a person as slave, and the other half as free), and the father and mother 
shall exert themselves for the benefit of the husband, to reimburse him 
for a moiety of their value. 


But if this does not take place (that is, if the father and the mother do 
not produce their proofs, along with the proofs adduced by the husband and 
wife), but the woman establishes proof by witnesses, to the effect that the 
husband married her for one hundred deenars, and the husband establishes 
proof by witnesses, to the effect that he married her for a thousand dirhems, 
then the Kazee shall decree in accordance with the proof by witnesses 
established by the woman (and find) that the marriage took place for a hun- 
dred deenars ; and if after this decree of the Kazee, the woman’s father, who 
is the slave of the husband, establishes proof by witnesses, to the effect that 
the husband had married the woman, fixing the father as ker dower, then 
the Kazee shall set aside his first decree and shall decree that the father 
was fixed as the dower. 


1412. (512.) And if the father claims that he married the woman, 
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fixing her father (who was the husband’s slave) as her dower, and the father 
confirms the husband in this matter, and the husband also establishes proof 
by witnesses to the same effect ; and the woman claims that he married her 
for a hundred deenars, but she does not establish proof by witnesses, and 
the Kazee decrees according to the proof by witnesses established by the 
father and the husband, and orders that the father is the dower and makes 
him free, as against her property, and gives the Willa of the father to the 
woman; and if after all this the woman establishes proof by witnesses, to 
the effect that the husband married her for a hundred deenars ; then the 
proof by witnesses to be accepted shall be that adduced by the woman, and 
the Kazee shall decree a hundred deenars in her favor, against the husband, 
and shall render the father of the woman free as against the property of 
the husband, but he shall set aside the Willa (of the father) which he had 
decreed in favor of the woman; because the father became free by the 
admission of the husband, before the Kazee decreed the freedom of the 
father ; therefore the Kazee, in effect (only), decreed the Willa, and not the 
freedom (because freedom was established by the husband’s admission 
before the decree); and for this reason (that is, what the Kazee had 
decreed was merely the Willa, and not freedom), the Willa became void 
by the proof by witnesses established by the woman after this (that is, 
after the decree of the Kazee). God knows best ! 





SECTION VII. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS THE 
FURNITURE OF THE BOOM (OR HOUSE). 


1418. (513.) The Mashaikhs have differed regarding the rules in 
this matter, entertaining nine different views. 


1414, (514.) Aboo Haneefa and Mahomed, on whom be peace, have 
said that, when the husband and wife differ as regards the furniture (or 
things) to be found in the room (or house) in which they live, during the 
subsistence of the marriage, or after separation caused either by reason of 
an act proceeding from the husband or proceeding from the wife, then what- 
ever, according to practice (or usage), appertains to a female such as the 
under garment (of a woman) and the head tie, and the spinning wheel, and 
the box and other hke things, shall belong to the wife, except when the 
husband establishes proof by witnesses regarding the same; and whatever 
appertains to males (according to usage and. custom), such as weapons, 


204 ۰ THE TAGOBE LAW LECTURES, 1891-92. 


coats, hats, and the kwmmurband (or waistband), and horse, and. such 
‘like things, shall belong to the husband, except when the woman establishes 
proof by witnesses regarding the same; and whatever might appertain to 
both men and women (by custom and usage)—such as a slave ora servitor, 
bed clothes, goats and cattle—the same shall belong to the man, except 
when the woman establishes proof by witnesses regarding: the same. 
And Aboo Yusoof, on whom be peace, says, that (in the last case), to the 
wife shall be assigned the things (Jahez, or dowry endowed by the bride’s 
father as marriage presents) which a woman like her brings from her. own 
father or other relation, and the rest shall belong to the man (i.e., the 
husband). 


1415. (515.) And if the husband dies, leaving his wife him sur- 
viving, and the difference arises between the wife and the heir of the 
husband (in regard to the furniture in the house) ; then, as regards what 
appertains to males according to habit (or usage), the word to be accepted 
is that of the heir (with oath, in the absence of witnesses), and the rest 
shall belong to the woman. 

- But if the woman dies, leaving her husband her surviving (and the 
difference arises between the wife’s heir and the husband), then as regards 
what appertains to females (according to habit and usage), the word to be 
accepted shall be the word of the-wife’s heir (and that which appertains 
to males, according to usage, shall belong to the husband), and the rest of 
the property, which may be such that in regard to which a doubt might exist 
(whether, according to custom and usage, it is for the use of the man or 
the woman), shall belong to the survivor of the two, who is the husband. 

Aboo Yusoof, on whom be peace, says, that the rule in a case arising 
after the death of one of the parties is the same as that which governs the 
case during their lifetime. 


1416. (516.) And if one of the parties is free and the other is owned 
by somebody else (Mumlook), whether (that other being a slave of any of the 
descriptions known to law), he is such that he has no power to transact 
business in his or her own right (Muhjoor), or has permission for such business 
(Mazoon), or is ه‎ Mookatub ; then the whole of the property shall. belong 
to the person who is out of them free, whichever of the two might.be the 
free person. ۱ 

And Aboo Yusoof and Mahomed, on whom be peace, who.together:are 
called (Sahibain) have said that if the party who is owned by.somebody else 
(Mumlook),is deprived of the power to transact business in his or her.own 
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right (Muhjoor), then the rule is as above stated (viz., that the property 
shall belong to the person who is free); but if he or she has got permission 
to transact business (Mazoon), or if he or she is a Mookatub, then, the rule 
is the-same as that which governs the case where both parties are free 
persons (that is, what usually belongs to males shall go to the husband, and 
so forth). 


1417. (517.) And if one of the two parties is a Moslem, and the 
other is an infidel (e.g., if the husband is a Moslem and the wife is a Kitabya) 
then this case and the case where both parties are Moslems are alike. 


1418, (518.) And if one of the parties is a minor, and the other is an 
adult, or if both of them are minors, then, according to some of the tradi- 
tions, both parties shall be treated on an equal footing (and the minor 
shall not be considered as having a smaller right) ; and in some of the tradi- 
tions it is said that if the husband has attained majority, and the wife, 
although a minor, has reached the age when intercourse may be had with 
her, then (and not in other cases) this case and the case where both of 
them are adylts are alike. 


1419. (519.) And there is no difference as regards these rules be- 
tween the husband and the wife, whether the room in which they live is 
the property of the husband or the property of the wife. 


1420. (520.) And if some person, other than the wife, is being main- 
tained by one (of two persons), as, for instance, when the son is being main- 
tained by the father, or the father is being maintained by the son, and the 
like instances, then the property, in cases of doubt, (when the dispute arises 
between the maintainer and the maintained), shall belong to the person who 
maintains (according to the view of all the three Imams), as is mentioned in 
the Kysaneeat and the Nawadir of Ibn-i-Roostum. 


1421. (521.) And if a man has four wives, and a difference arises ba: 
tween him (on the one hand) and them (on the other hand), as regards pro- 
perty ; then if the wives live in one room, then such property as is befitting 
females (that is, such property as, according to usage, 18 peculiarly used by 
females) shall belong to them jointly; and if each of them occupies a dif- 
ferent room, then the things in each of the rooms shall belong to the man 
and to the particular woman, in the manner (that is, according to the rules) 
set forth above regarding spouses, and one woman shall not share with any 
‘other woman in regard to those things (in the particular room) ; because 
none of the women is in possessiop of what is.in the. room. of. another 
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woman, and therefore she is not entitled to the same, unless she adduces 
proof by witnesses. 


1422. (522.) And if a woman claims property on the allegation that 
she purchased the same from her husband, then the property shall belong 
to the husband and she shall have to establish proof by witnesses. 


1423. (523.) And if the husband dies, and his heir says to his wife, 
* Verily, did my father divorce thee thrice whilst he was in health,” intend- 
ing thereby to obtain the property to the detriment of the woman: his 
word shall not be accepted unless supported by proof by witnesses. And 
the property shall belong to the woman, according to Aboo Haneefa, on 
whom be peace; because, according to him, property, of which the owner- 
ship is doubtful, (whether it belonged to the husband or is the wife’s pro- 
perty), shall belong to the survivor (of the spouses), and therefore her word 
shall be accepted, with her oath, to the effect,—‘‘ I swear by God Ido not 
know that my husband divorced me ; ” therefore if she refuses to take 
oath, or if she admits (that she was divorced whilst the husband was in 
health), then the property of which the ownership is doubtful, shall belong 
to the heir; in the same way as in a case where between husband and 
wife, there happens to be a dispute after divorce (when property of doubtful 
ownership belongs to the husband). 


1424. (524.) And if the husband divorces his wife whilst he is sick, 
and the husband then dies after the expiry of the wife’s Iddut, then the 
property of doubtful ownership (in the event of conflicting claims of exclu- 
sive ownership) shall belong to the heir of the husband, because she became 
a stranger (by reason of the divorce which was pronounced by the husband, 
and which was effective) and possession did not remain with her (because 
by reason of the divorce she became a stranger, and a stranger can have 
no possession); but if the husband dies before the expiry of the Iddut, 
then, according to Aboo Haneefa, on whom be peace, the property of doubt- 
ful nature shall belong to the woman, because (by reason of the husband’s 
death before ,غ100‎ the relationship of husband and wife was not dissolved 
and) she is entitled to inherit from him, and does not become a stranger ; 
and the husband’s death during the Iddué has the same effect as if he died 
before divorce (that is, without any divorce at all, and the heirs will get 
nothing). 


1425. (525.) And if the husband and wife differ as regards the 
room (or house itself) in which they live, and each claims the room to 
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belong to him or to her ; then in this matter the word to be accepted is that 
of the husband (because print facie the wife lives in the room or house 
owned by the husband); but if the woman establishes proof by witnesses, 
or if both of them establish such proof, then a decree shall be made in 
accordance with the proof, by witnesses, adduced by the woman ; because, 
she virtually had no possession (in her own right, the presumption being 
in favor of the husband’s possession, and the rule is that, so far as oath 
is concerned, the oath of the party making a prima facie true statament 
is to be believed ; and as regards proof by witnesses, the rule is that such 
proof adduced by the party against whom apparent circumstances testify, 
shall be accepted). 


1426. (526.) And if a house (or dar) is in the possession of a man and 
a woman, and the woman establishes proof by witnesses (byyuna) that the 
house belongs to her, and that the man is her slave ; and the man establishes 
proof by witnesses that the house belongs to him, and that the woman 
was married to him for a thousand dirhems, which he has already paid to 
her ; but he does not establish proof by witnesses that he is a free man; 
then the Kazee shall decree that the house and the man both belong to the 
woman, and that there is no marriage between them ; because the woman 
established proof by witnesses that the man was her slave, and the man 
did not establish proof by witnesses that he was a free man; the Kazee 
will, therefore, decree that the man is (her) slave; and when he has been 
decreed by the Kazee to be a slave, then the proof by witnesses established 
by him becomes necessarily void in regard to his ownership of the house 
(because a slave cannot own property in his own right), and in regard to 
his (pretension of) marriage (because a slave cannot marry his mistress or 
owner); but if the man establishes proof by witnesses that he is a free man 
initially (i. e, has always been a free man and never a slave) and the rest 
of the case is as aforestated, then the Kazee shall decree that he is a 
free man, and that he married the woman ; but he will decree the house to 
the woman, because when we decreed (t.¢., when the Kazee has decreed) 
in favor of the marriage, then the man became, as regards the house, the 
master of possession, and the woman goes out of possession (and there- 
fore her byyuna, which is to prove what is contrary to presumption, shall 
be accepted) ; thus the Kazee shall decree the house in her favor; just as 
if the husband and wife differ as regards a house, which is in possession 
of both, then the house shall (in this case) belong to the husband, accor- 
ding to Aboo Haneefa and Aboo Yusoof, on whom be peace {in the absence 
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of witnesses, when the trial is had on the oath of the husband) ; but if 
both of them establish proof by witnesses, then the Kazee shall. decree 
according to the proof by witnesses adduced by the woman. 


1427, (527.) And if the man and woman (that is, the husband and the 
wife) differ as regards furniture which (apparently) belongs to the woman, 
and both of them establish proof by witnesses, the Kazee shall decree in 
favor of the husband: and if they differ as regards the furniture above- 
stated, and as regards the fact of marriage (the husband affirming and the 
woman denying the marriage), and the woman establishes proof by wit- 
nesses that the furniture belongs to her, and that the man is her slave, 
and the man establishes proof by witnesses to the effect that the property 
belongs to him, and that he married the woman for a thousand, which 
he has already paid her, then the Kazee shall decree as regardsthe man, 
that he is her slave (because the man did not establish byywna, that he was 
a free man) and also that the property belongs to her, just as we have 
laid down in the case of a house. (See paragraph 526), But if the man 
establishes proof by witnesses to the effect that he is initially free (that is, 
that he has always been a free man), the Kazee shall decree in favor of his 
freedom, and that the woman is his wife, and that the property belongs 
to him ; because (that is, the reason for the property being decreed to him 
is this), the man, in regard to property which apparently belongs to females, 
is.driven (in order to succeed) to the necessity of establishing proof by 
witnesses. 5 

But if (in the same case) the property is of a doubtful nature, so that 
it might belong to males as well as to females, then the Kazee shall (when 
the husband’s byywna relates to his freedom and to the fact that the 
property belongs to him, and that he had married the woman, and the wife 
establishes byyuna that the man is her slave, and that the property 
belongs to her) decree in favor of the husband’s freedom, and shall also 
decree that the woman is his wife ; but he shall decree the property to the 
wife, because the proof by witnesses adduced by the woman, in regard to 
property of a dubious nature, is preferable, because the woman is out of 
possession. 


1428. (528.) When a woman spins cotton belonging to her hus- 
band and then they differ as regards the thread, such a dispute taking place 
either before separation between the husband and the wife, or afterwards; 
then the case revolves itself into various shapes: either the husband had 
requested (or permitted) her to spin, or he had told her not to spin, or he had 
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' neither made such a request nor told her not to spin; then, if. he requested 
her to spin, telling her “spin the cotton for me,” the thread. shall belong 
to the husband, and she shall be entitled to no wages from. him, because 
when the husband asked her to spin, without making mention of wages, 
then this amounted to a request on his part for her help (and there is no 
payment for the help of a mate); but if he made mention of wages to 
her, then if he fixed a definite amount on account of such wages, she 
shall be entitled to the amount fixed, because he hired her for definite 
wages in respect of an act which he was not entitled, as of right, to have 
done by her; but if he mentioned indefinite (or unknown) wages, or made 
it a condition that the thread or cloth shall belong to both, the thread 
shall belong to the husband, and she shall be entitled to wages such as 
similar women are entitled to (for such work); because he hired. a por- 
tion of her active. labor (and must therefore pay for that portion of the 
active labor at the rate at which such work is done by one like her, the 
wages not having been previously fixed with her): therefore this case 
that is, the wife’s spinning the thread under such circumstances, the wages 
not having (been mentioned) is (as regards the amount of wages to be 
ascertained) similar to where the hire becomes due to the person who 
being a mill-owner has supplied the use of his own measure (to a customer) 
for ascertaining the weight (of grain belonging to the customer, when 
hire for the use of the measure, and for the labor done in finding out the 
weight of the grain, will have to be paid for at the usual rate, although 
the hire was not fixed beforehand). 

And this case is also similar to the case where the thread has been 
given to a weaver to weave cloth for half (that is, the wages were fixed 
either at half of the thread or half of the cloth, in which case the wages will 
_be the wages for similar work, and not necessarily the half stipulated for). 

_ And if they differ in regard to the (fact of) wages, the woman saying 
that she spun the thread for wages, and the husband saying that there was 
no understanding for the payment of wages, then the word to be accepted 
shall be that of the husband with his oath (that is, in the absence of wit- 
nesses) ; because the husband denies the hire and the wages. 

But if the husband says, “ spin the cotton for thyself,” then the thread 
shall belong to the woman, and the husband will not be entitled to get any- 
.thing from the wife (that is, neither the thread nor the value of the cotton) ; 
because the husband (must be presumed to have) made a gift of the cotton 
-to her.. . ۱ F — 
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And if they differ, the husband saying, “ I requested thee to spin the 
cotton for me ;” the woman saying, “ No; on the other hand, thou didst say 
-to me, ‘spin the cotton for thyself ;’” then the word to be accepted is 
that of the husband, because the request (or permission) proceeds from the 
husband (and the question is, whether such request was of the nature con- 
‘tended for by the husband or that contended for by the wife) : and there- 
fore the word to be accepted will be that of the husband on his oath; 
‘but if he says, “ spin the cotton so that the thread might be for both,” 
then the thread shall belong to the husband, and she shall be entitled to 
‘wages for a similar work ; and we have mentioned this before (in this very 
paragraph): and if the husband says to her, “ spin the cotton ” without 
adding anything further, then the thread shall belong to the husband, 
-because apparently the husband means that he wants the thread for himself 
{and there will be no wages, because the wife rendered mere assistance to 
the husband). 

And if the husband told his wife not to spin the thread, and the woman 
(in spite of this) spins the thread, she shall be entitled to the thread, but 
she shall be liable to make over similar cotton to her husband, because she 
spun the thread by way of usurpation, and will therefore be bound to make 
over similar cotton by way of compensation; just as if a person usurps 
another’s wheat and reduces it to flour by means of the mill, the flour shall 
belong to the usurper, who shall be bound to return similar wheat. 

And if they differ, the husband, the owner of the cotton, saying, “ thou 
didst spin with my permission,” the woman saying, “ I spun it without thy 
permission ; ” then the word to be accepted is that of the owner of the cot- 
ton, because the woman claimed to be the owner of the cotton (by having 
spun the cotton which she usurped), and the husband denies the same. 

And if the husband brings the cotton to his room (2. e., brings home 
the cotton from the market) without saying anything (to the wife, whether 
‘or not she was to spin it), and the woman spins the cotton ; then if the 
husband is in the habit of selling cotton (that is, if his business is to sell 
-cotton) the thread shall belong to the woman who shall be bound to return 
similar cotton,.because, apparently, the husband purchased the cotton for 
the purpose of selling the same; but if he is not in the habit of selling 
-cotton, then if the husband claims to have given permission to the wife (to 

spin the cotton), the word to be accepted shall be his word, because he ap- 
parently meant, by faking the cotton to his room (that is, by bringing the 
cotton home from the market), that the woman should spin it; the per- 


oop 


DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS FURNITURE. $11 


mission shall therefore be established constructively (and the thread shall 
belong to the husband, and the wife shall be entitled to no wages, having 
rendered assistance out of kindness, as a matter coming within the relation- 
ship of husband and wife) just as if the wife were to prepare a dish out 
of meat brought by the husband, in which case the dish of meat shall 
belong to the husband: and (the husband’s word, with his oath, shall be 
accepted) because the husband, in this case (i.e., when he does not sell the 
cotton habitually), claims to have given the permission, and the woman 
claims to be the owner of the cotton (by having usurped it, and then 
converted it) and this the husband denies (.e., he denies the circumstances’ 
which lead to the wife’s ownership). 

And, similarly, if the husband and wife differ in regard to the cloth, 
the. husband saying, “ Thou didst give the thread to the weaver with my 
permission, in order that the weaver might weave cloth out of the thread,” 
the woman saying, “I gave the thread to the weaver without thy permis- 
sion,” the word to be accepted shall be that of the husband. 

If the woman spins the cotton of her husband with his permission, 
and if they usually sell the cloth by having the same prepared from ` 
thread, and from the proceeds thereof (t.e., of the cloth) purchase things 
for their necessity, and if, as regards the cloth (in question), they use 
a portion thereof for household clothing (and a portion they sell as afore- 
said); then whatever clothing has been made from that cloth, and 
whatever has been purchased from the proceeds thereof, shall belong to 
the husband; because the woman acts for the husband, and therefore, 
those things (household clothing, etc.) shall belong to the husband, except 
things which the husband has (firstly) purchased for the wife, and 
(secondly) said at the time of the purchase that he was purchasing the 
same for the wife, or which are known by practice to be for her, and 
(thirdly) which have been made over to her; these shall belong to her. 

A man used to give to his wife what is generally necessary, and also 
used to give her at times some dirhems, and used to say, “ purchase therewith 
cotton and spin thread out of it;” and the woman used to purchase cotton’ 
and spin thread out of it, and she then used to sell the thread and pur- 
chase things (or furniture) for the room with the proceeds thereof; then 
the things shall belong to the woman ; because she purchased those things 
without being appointed Vakeel on behalf of the husband, for the purpose 
of making the purchase (on behalf of the husband); therefore, she shall 
bé considered to have purchased the things for herself. God knows best} د‎ 
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CHAPTER IV. 
Section I. 
ON CLAIMS REGARDING MARRIAGE. 


1429. (529.) A woman makes a claim against a man that he married 
her ; the man denies the claim : he shall be made to take an oath (as fol- 
lows) ٠ک‎ I swear by God she is not my wife; and if she is my wife, then 
she is divorced irrevocably.” The husband is made to take the oath because, 
according to Aboo Yusoof and Mahomed, on whom be peace, the husband 
can have an oath administered to him in matters relating to marriage, and 
Futwa is given according to their view (whereas, according to Aboo 
Haneefa, no oath is to be administered to the spouses in the matter of a 
marriage; and therefore, when the husband denies the fact of marriage, oath 
shall not be administered to him ; because if he, on oath, says he did not 
marry her, then, according to the rules, his word shall be given effect to; 
but it may be that there was a marriage between them, and the husband 
has forsworn himself, in which case the woman is not entitled to marry 
another person ; because the husband’s denial of marriage, if there was 8 
marriage, does not amount to a divorce; and if he refuses to take oath, 
then the Kazee shall uphold the woman’s word, and the relation of husband 
and wife shall continue to subsist ; but it may be that there was no mar- 
riage, in which case the connexion would be that of Zina, and therefore it 
is safe that there should be no rule for administering oaths to the parties, 
and the matter should be decided on the byyuna, which is not open to the 
above objection, as there is no chance of failure when trial is had with the 
byyuna) ; but (be it observed, by way of parenthesis) all the learned lawyers 
have held by Ijma, or concurrence, that after an irreversible divorce, 
or after death, oath may be administered (that is, that there shall be no 
objection to oath being administered in these cases) in the matter of 
marriage (as in the case where the wife says, she was married by the 
husband who has given her an irreversible divorce, and, therefore, she 
is entitled to her dower, and the husband says, he never married her; in 
this case oath will be administered to him, because, if the husband says, 
on oath, he never married her, she is not. entitled to the dower claimed, 
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and if the husband refuses to take oath, then the wife shall be entitled to 
the dower: so also if the wife dies, or the husband dies, and the wife’s 
heirs, or the wife claims the marriage, and the husband or his heirs deny 
the claim, oath shall be administered to the party making the denial) 
on account of property being involved in the question. 

And the oath shall be administered in this particular form ; because 
if she is truthful, the marriage is not rendered void by the husband’s 
denial of the marriage (without a divorce), and if the husband swears 
(saying only, “ this woman is not my wife ”), the wife would remain in a 
state of suspense (without being at liberty to marry again, because if his 
denial is false, the marriage would still be subsisting ; but if he, in addition 
to swearing that he never married her, also goes on to say, “ and if I ever 
married her she is divorced irrevocably,” then, even if the denial of mar- 
riage is false, the woman is no longer his wife by reason of the divorce 
now pronounced). ۱ 

And some of the learned lawyers have said that the husband will have 
to swear to a mere denial of the marriage (without adding the clause 
regarding the conditional divorce); and when he shall have taken such an 
oath, the Kazee shall say, “ I have separated you two ” (thus, even if the 
denial is false, the relationship of husband and wife ceases by the decree 
of the Kazee, and the wife no longer remains in a state of suspense). 


1430. (580.) A man marries a woman, the marriage being witnessed 
by two men ; the woman denies the marriage, and marries another man ;. 
and the witnesses die: then, according to the view taken by all the three 
Imams, the (first) husband cannot put the woman on her oath ; because the 
giving of oath is prescribed by law in the hope of bringing about a refusal 
to take oath (but here there is no place for the realization of that hope, 
because if there was, in reality, no marriage, she would not refuse to take 
oath, and if there was, in reality, a marriage, then she having, in spite 
of it, contracted a second marriage, there is still no hope that she would 
refuse to take oath, having taken on herself the consequences of a more 
serious sin); and if (before the Kazee) she admits the fact of the first 
marriage, her admission shall not be valid to the detriment of the second 
husband ; therefore, the first husband shall not be put on his oath; but 
the second husband shall be put on his oath (regarding the fact of the first 
marriage) ; and if he (the second husband) takes oath, the dispute comes 
to an end (that is, the claim of the first husband shall then be decided 
against that husband) ; but if the second husband refuses to take the oath, 
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then that denial shall amount to an admission in favour of the first mar- 
riage; and in this case (¢.e., when the second husband denies), the woman 
shall be put on her oath (as regards her first marriage) ; and if she takes 
the oath, the first marriage shall not be proved, and if she refuses to take 
the oath, the Kazee shall decree her to the first husband. 


1431, (531 .) Two men claim each to have married one and the same 
woman, who denies having married either of them; then whichever of the 
two men establishes proof by witnesses (byyuna), the Kazee shall decree 
the woman to him; but if both of them establish proof by witnesses, and 
the woman is in the hands of neither, then both the proofs by witnesses 
adduced shall be void; because the marriage does not admit of being good 
for both of them in partnership, both being alive, and neither of them 
could be preferred to the other (both being out of possession). 

And if each of them establishes proof by witnesses, to the effect that 
the woman belongs to him, and if the womanis in the hands of one of 
them, then the Kazee shall decree her to the man in possession. 

And so also if each of them establishes proof by witnesses (regarding 
marriage) and one of them claims to have had intercourse, and his wit- 
nesses prove both marriage and intercourse (and the other party only 
proves marriage and does not prove intercourse), the Kazee shall decree 
the wife in favor of the latter. 

And if both of them establish proof by witnesses regarding marriage 
and intercourse, the Kazee shall not decree the woman to either of them. 

And if both of them claim marriage, and one of them fixes the time 
(of the marriage), and his witnesses testify to the marriage and the time, 
then he is to be preferred; and if one of them fixes the time (of marriage), 
and the other does not fix the time, but the woman is in the hands of that 
other, who does not fix the time, the Kazee shall decree the woman to the 
man in possession. 

And so also if one of them fixes the time of the marriage and the 
other does not fix the time, but the man who does not fix the time, estab- 
lishes proof by witnesses regarding the fact of the marriage, and (also) 
intercourse, then the latter is to be preferred. 

And if both of them fix the time, and one of them is prior (that is, 
he fixes a time for marriage which is anterior to that assigned by the 
other) then the man, who is prior in point of time is to be preferred in 
every way (whether the woman is in 708 of the other or if the 
other proves intercourse). 
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And if both of them establish proof by witnesses regarding marriage, 
and neither of them fixes the time of the marriage ; then, if (after both of 
them have brought witnesses) the woman admits marriage with one of 
them, the Kazee shall decree her to the man in whose favor the admission 
is made; and if both establish proof by witnesses regarding the marriage, 
whilst the woman admits (i.e., she has from the beginning been asserting) 
that she is the wife of one of them: then there is a difference as to what 
should be done in this case: some have held that the woman shall not be 
decreed to the person in whose favor she has made the admission, because 
admission (by the woman of the fact to be proved against her by one 
husband) before proof by -witnesses has been adduced by the husband (in 
whose favor the admission is made) renders that proof void (that is makes 
that proof wholly annecessary, inasmuch as the woman admits the fact 
to be proved) ; therefore the Kazee shall not make a decree (on the faith of 
such an admission made before proof by witnesses has been established 
by either party) unless the admission is made after proof by witnesses has 
been established (and in the latter case he shall act on such admission). 
And some have said that the Kazee shall decree her to the person in whose 
favor she has made the admission ; because the admission of the woman in 
favor of one of the two husbands is tantamount to possession by that 
husband: because if both of them have established proof by witnesses, 
whilst she is in the hands of one of them, the Kazee shall decree her to 
the man in whose hands she is. 

And if the woman is in the hands of one of them, and his witnesses 
testify that she is his wife, or testify that she is his married wife, or lawful 
to him (i.e., the witnesses, instead of proving the fact of marriage, prove the 
result of marriage), whilst the witnesses of the other husband testify that 
he married the woman: the learned lawyers have differed in this matter ; 
some have held that the proof by witnesses adduced by the husband, in 
whose hands the woman is, shall not be accepted ; because the proof by 
witnesses adduced by the man in possession is preferred to such proof 
adduced by one not in possession, only when the witnesses testify to the 
cause (¢.g., marriage, which is the cause of coverture) ; but if they testify in 
the way mentioned above, then this amounts to evidence of a general 
right, and therefore the proof by witnesses adduced by the man in posses- 
sion shall not be accepted ; but some of them have said that the same 


‘shall be accepted; because the evidence of witnesses to the effect that 


the woman is his wife, or his married wife, or is lawful to him, amounts to 
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‘proving the cause (the marriage), because a woman does not becomé mar- 
ried and lawful, except by a certain cause, and that cause is marriage ; and 
if the effect (or result) is connected with a certain cause (and not with 
any other cause), then the mention of effect is equal to the mention of the 
cause ; but on the contrary (mere) ownership is established by (or referable 
to) divers causes, and preference cannot be given to some of the causes 
over the others, and therefore the cause will not be established (e.g., if 
the witnesses merely testify to one husband having ownership of enjoy- 
ment, or milk-t-mootaa, then ownership of enjoyment might be the result 
of marriage, or might be the result of actual ownership, as of a slave ; 
and therefore the evidence will not be acted on). 


1432. (532.) A man claims marriage with a woman, who denies the 
marriage; the witnesses give their testimony that she is his wife, and the 
Kazee makes a decree in respect of the woman in his favor; then comes 
` another man who establishes proof by witnesses of a similar fact: no at- 
tention shall be paid to the claim of the second man, because the decree of 
the Kazee (first made) was apparently correct (according to the evidence 
of the man who came first, whatever might be the fact in reality), and 
the same shall not be rendered void until his mistake shall appear with 
certainty: and a case of clear mistake by the Kazee is when the man com- 
ing second fixes for his marriage a time which happens to be prior to 
that of the first. 

1483. (533.) And if two men claim to have married one and the same 
woman, and one of them has had intercourse with her, but she is living in 
the house of the other: then Sheikh Ool Imam Aboo Bakar Mahomed, son 
of Fuzul; says, that the owner of the house (in which the woman lives) is to 
be preferred. 

1434. (534.) And if Zeid and Amar (both) claim marriage with a 
‘woman (and none of them has witnesses) ; the woman says (on being ques- 
tioned by the Kazee), “ married Zeid after I had married Amar: * Aboo 
Yusoof, on whom be peace, says, she shall be decreed to Zeid, and the Futwa 
is according to this view: then Aboo Yusoof, on whom be peace, (resiling 
from this view) says, if the Kazee then questions her (after the claim has 
been made as aforesaid) , saying, “ Who is thy husband?” and the woman 
says, “I married Zeid after I had married Amar,” the Kazee shall decree 
her in favor of Amar (that is, the second view of Aboo Yusoof was different 
from the first, in the same case, there being no real alteration in the case, 
‘by ‘the second statement of the case by Aboo Yusoof). And Aboo Yusoof 


NO 
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says, “I regard the latter view as preferable (Moostuhsun) in a case where ۰ 
the decree is made on what is stated as the case, and the same view holds 
good in a case of sale (that is, where two persons claim to have purchased 
the same property, and the vendor says he sold to one, and then to the 
other, in this case the first purchaser shall have the property).” 


1435. (535.) And in the same way, if a man says in regard to two ۰ 
sisters, Fatima and Khoodyja, “ I married Fatima after Khoodyja : Aboo 
Yusoof, on whom be peace, says, the Kazee shall decree the marriage with 
Fatima (that is to say, the man will be understood to say that although 
he married Khoodyja first, he married Fatima after the marriage with 
Khoodyja had come to an end; but if the husband means to say that both 
are still in his marriage, but Khoodyja’s marriage was earlier; then the 
Kazee shall separate him from Fatima). 


1436. (536.) And if a woman says, “I married this man yesterday,” | 
she then says, “I married this other man (pointing to a different man) a 
year ago :” the woman shall belong to the man whose marriage she admit- 
ted as having taken place “ yesterday : ” (because it shall not be presumed 
that she meant that she married both the men). 


1487. (537.) And if witnesses give evidence that a woman admitted 
to them (all) her marriage with both the claimants, but the woman denies 
having made the admission : then Aboo Yusoof, on whom be peace, says, 
“I will ask the witnesses in favor of which husband the admission was 
first made, and I will decree her in favor of that husband” (there being no 
other circumstance to indicate whose marriage was earlier). 


1438. (538.) And if the woman says, “I married both of them,—this 
one (I married) yesterday, and this one (I married) a year ago:” the 
woman shall belong to the man of ‘yesterday ;” (because the woman 
must be taken to mean that the first marriage had come to an end; but if 
it appears that both marriages were subsisting, then the second shall be 
avoided). 


1439. (539.) And if both of two men, after the death of a woman, 
establish (byywna) proof by witnesses, as regards marriage with her, then a 
decree shall be made in favour of both of them (that is, when there is 
nothing to shew whose marriage was prior, and when there is nothing by 
which preference could be given to the byyuna of either of the parties ; 
for if it could be proved whose marriage was prior, then the prior marriage 
shall be valid and the other void), for the inheritance of (only) a single 

28 
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husband, because after death, the effect of marriage is inheritance, and 
inheritance admits of being shared in by more than one individual (con- 
trary to the case where the spouses are alive, when the effect of mar- 
riage is the lawfulness of enjoyment, which does not admit of plurality of 
persons). 


1440. (540.) And if one of two claimants is dead (both having 
claimed marriage with the same woman), and the woman then makes an 
admission that the marriage with the deceased was first contracted, 
the confirmation by her is valid (and she shall be held to be the wife of the 
first husband, unless separation from him could be proved). 


1441. (541.) A man makes a claim against a woman that she is his 
wife, and establishes proof by witnesses in support of his claim, and the 
woman claims that she is the wife of this other man, who denies the woman’s 
claim, and she establishes proof by witnesses in support of her claim: then 
Mahomed, on whom be peace, says, that the proof by witnesses adduced by 
the husband claimant, shall be accepted ; because when the witnesses give 
evidence against her regarding the marriage, they also (practically) give 
evidence against her regarding an admission by her that she was his 
wife (because in marriage, the woman has also to say, “I have accepted,” 
and this amounts to an admission), and her admission against herself is more 
reliable than the proof by witnesses adduced by her. Do you not see that 
when a man (Zeid) establishes proof by witnesses against another (Amar) 
that the former purchased from the latter this piece of cloth belonging to 
the latter (but that the latter did not, in spite of the sale, surrender the 
cloth, and still retains it), and the latter, the person Amar, who has the 
piece of cloth in his hands, establishes proof by witnesses against a differ- 
ent man (Bukur) to whom, he says, he sold the cloth, and who (Bukur) 
denies having made the purchase: in this case, the proof by witnesses 
adduced by the claimant (who first claimed to have purchased the cloth) 
shall be preferred against the person in possession of the cloth, and the 
reason is what I have mentioned before (viz., when evidence is adduced 
of purchase, the same evidence proves admission of the vendor). 

But if the woman, whilst establishing proof by witnesses against the 
other man, to the effect that she is the wife of the other man, goes on to 
say, <“ the other man (also) has already (once) claimed me,” then the proof 
by witnesses to be accepted shall be that adduced by the woman. And this 
case is like that of a woman against whom two men establish proof by wit- 
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nesses regarding marriage with her, without fixing a date; then whichever 
of the two shall be confirmed by the woman, shall be her husband. 


1442. (542.) A woman says to a man, “I am thy wife,” and the 
man says, in answer, “ thou art divorced : ” this will amount to an admission 
(by the man) of the marriage, and the woman shall become divorced. And 
if a woman says to a man, “Iam thy wife,” and the man says, “ Thou art 
not my wife, and thou art divorced : ” this shall not amount to an admission 
(by the man regarding the marriage), according to Aboo Haneefa, on whom 
be peace (that is, the meaning of the husband’s expression is, you are not my 
wife, but on the other hand, you must be the divorced wife of somebody 
else). 


1443. (543.) A woman says to a man, “I have given myself to thee 
in marriage,” the man says, “ Then thou art divorced :” the divorce shall 
be effective (because the word “ then ” implies, “I accept the marriage, but 
I divorce you ;” because “then” is used to denote a subsequent event) ; but 
if he says, “Thou art divorced” (without using the “ then”), the divorce shall 
not take effect, and the statement of the man shall not amount to an ad- 
mission of marriage (because here the word of eejab, or proposal for marriage, 
is used, and in paragraph 542 the word “ wife” is used, and that relates 
to a state after the marriage has been contracted : therefore the husband, in 
paragraph 542, accepted the position of a husband, and in his case 0 
gives divorce after a mere proposal, but before the marriage is contracted). 


1444. (544.) And ifa man makes a claim of marriage against a woman, 
and also establishes proof by witnesses, and the woman’s sister establishes 
proof by witnesses that she (herself, and not the defendant) is the claimant’s 
wife, having been given in marriage to him by her father: then the proof 
by witnesses to be accepted shall be that adduced by the husband, whether 
the woman confirms him or falsifies him (a byyuna is brought to establish 
a claim, and the husband here brings a claim, to establish which he can 
bring a byyuna; the wife’s sister by making a claim seeks to establish 
affirmatively her claim, and also negatively, that defendant’s claim should 
not be made out: the husband’s byyuna being in support of a negative 
is preferable). ۱ 


1445. (545.) And if a man makes a claim of marriage against a 
woman, and establishes byyuna or proof by witnesses, and the woman estab- 
lishes proof by witnesses that her sister is the wife of the plaintiff, and the 
man who is the plaintiff denies this, and says, “ she (the sister of the de- 
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fendant) is not my wife:” the Kazee shall decree the marriage with the 
woman who is present and shall hold that she (and not her sister) is the 
plaintiff's wife, and shall not decree marriage with the absentee, according 
to the view of Aboo Haneefa, on whom be peace (because, according to him, 
the Kazee has no authority to make any decree against an absent party, 
and, therefore, the byyuna against that party shall be discarded, and, there- 
fore, also, there shall be a decree on the plaintiff’s byyuna). And so also if 
` the woman, who is present, establishes proof by witnesses that the plaintiff 
admitted marriage with the absentee. 

And Aboo Yusoof and Mahomed, on whom be peace, say (in both the 
above cases) that the Kazee shall suspend his judgment and shall not decree 
marriage with the woman who is present; and if afterwards the absentee 
appears and establishes proof by witnesses in support of what her sister had 
claimed, the Kazee shall decree the marriage with her (the absentee, who 
has now entered appearance) if she (the sister who now appears) establishes 
(separate and independent) proof by witnesses, and shall not decree mar- 
riage with her on the same proof by witnesses, which had been established 
by the woman who has been present (all through): and the Kazee shall 
also effect a separation between the husband and the woman. who has all 
along been present. And if the woman who was absent appears and denies 
the marriage, the Kazee shall decree the marriage with the womgn who 
was all along present. 

And if the man admits having married the woman who is absent (the 
case being that the man who claimed the defendant as his wife, establishes 
byyuna of marriage, and the defendant says that her sister was married 
to the plaintiff; then, if the man, who is the plaintiff, admits having mar- 
ried the defendant’s sister), then the Kazee shall ask him, “ was there 
between you and the absentee a separation ;” and if he answers, “ No,” 
then the Kazee shall declare the marriage with the woman present as void ; 
but if he says, “I divorced the absentee, who also informed me that her 
Iddut had expired ;” and the woman who is present falsifies him in his 
allegation of having divorced the absentee, then the Kazee shall decree 
the marriage with the woman who is present. And if the absent woman 
afterwards appears and supports the man in the matter of (his) marriage 
(with her), but falsifies him in the matter of divorce, then the divorce 
shall be caused from the time the husband admitted having divorced her. 


(Note-——An admission of divorce causes a divorce even if there was none 
before ; but a denial of marriage does not cause a divorce. See paragraph 529. 
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In the present case, the sister shall be considered to have been divorced at 
the time of the admission, and the defendant's marriage shall not be held valid ; 
and if she is Mud-khool-biha, that is, if the husband has had intercourse with her, 
then she is bound to observe the Iddut, and the Kazee shall effect a separation ; 
and if she is Ghyr mud-khool-biha, then there is no Idduf, but still she must be 
separated. See paragraph 547). 


1446, (546.) And if a man makes a claim of marriage against a 
woman, and establishes proof by witnesses, and the woman claims that the 
man married her mother or daughter: then this case and the case (see 
paragraphs 544 and 545) in which the woman claimed marriage for 
her sister, are the same, according to Aboo Haneefa, on whom be peace. 
And if the woman who is present (before the Kazee) establishes proof 
by witnesses that he married her mother, and had intercourse with her 
(the mother), or that he kissed her or touched her with desire (Shuhwut), 
or looked at her private person with desire, then the Kazee shall cause 
separation between the woman who is present and between the plantiff 
(because there is no conflict between the two byyunas here; the proof 
adduced by the plantiff establishes that the woman is his wife, and the 
proof adduced by the woman establishes unlawfulness, by establishing 
marriage, &c., with the mother); but he shall make no decree regarding 
the marriage with the woman who is absent. 


1447. (547). A man marries a woman and then admits “ that so and 
so was her husband who had divorced her, and that the Jddué had expired 
(before he married her), and that after that he married her ;” the woman 
says that the so and so is still her husband (that is to say, makes a claim. 
against an absent person): the woman’s word shall not be accepted, and 
no separation shall be caused between her and her husband. And if the 
absent man then appears and denies having divorced the woman, the 
Kazee shall decree the woman to the man (t.e., the new comer), and 
separation shall be effected between her and her second husband (1.e., the 
one mentioned first); and if the first husband (the new comer) admits 
the marriage and divorce, and the expiry of the Iddut, as the second hus- 
band had said, but the woman falsifies him (the first husband) in regard 
to divorce; then divorce will be caused upon her from the first husband 
from the time the first husband made admission regarding the divorce (in 
the presence of the Kazee, as aforesaid) and [ddué shall be obligatory on` 
her from that time, and separation shall be caused between her and the 
second husband (because he married her whilst she was somebody else’s 
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wife). But if the woman confirms the first husband (the plaintiff) in 
everything that he said (including his allegation of divorce), then the 
woman shall belong to the second husband (the plaintiff). 

And if the husband (who first came to the Kazee) says, the woman 
had a husband before me but he had divorced her, and the Iddué had ex- 
pired, and after that he married her, and the woman says that that hus- 
band had not divorced her; then the word to be accepted is that of the 
husband, and the woman’s word shall not be accepted; and then if a man 
appears and makes a claim that he is the very husband in reference to 
whom the second husband (the plaintiff) had made the admission, and the 
woman confirms him in this matter, and the second husband falsifies him : 
the word to be accepted is that of the second husband (not of the new 
comer), because he did not in this case make an admission regarding the 
marriage which has now come to light (that is, regarding the marriage 
with this particular man, the new comer). God knows best ! 





Section ۰ 
ON EVIDENCE CONCERNING MARRIAGE. 


1448. (548.) It is valid to believe in reputation (or Shoohrut) and 
hearsay (or Tusamo), to be able to give evidence in five things (that is, a 
man is a competent witness in five things, even if his source of knowledge 
is reputation or hearsay, in which he believes) four of those things are 
well-known : viz., parentage (or descent, i. e, Nusab), marriage, and death, 
and the fact of a person being a Kazee: and the fifth is mentioned by 
Khussaf, on whom be peace, and that is sexual intercourse by the husband. 


1449. (549.) And Sheik-ool Imam Shums-ool Ayma, of Sarukhs, says, 
that testimony regarding the fact of Wakf is allowable (or valid) from 
reputation and hearsay: but the same is not valid in regard to the condi- 
tions of a ۰ 


1450. (550.) And in the same way as testimony in regard to mar- 
riage is valid from hearsay, so it is also valid in regard to (the amount of) 
dower from reputation and hearsay. 


1451. (551.) And Hakim-ool Shuheed, on whom be peace, says, in 
his work called the Moontuksa, that the testimony (of a witness who de- 
poses from reputation and hearsay) is of two kinds: one is called Oorfy, 
or common testimony, and that is where a man hears from a tribe (or Kowm 
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that is, a large number of people), so that itis impossible to suppose that 
they all should agree upon a falsehood; and the other class is called legal 
(Shuryee), and that is, where two men of probity (Adil), or one (such) man 
and two (such) women testify before the man in words denoting that they 
(expressly) give evidence, without being called upon (by that man) to give 
evidence, (those men, or the man and the two women saying, “I bear witness 
that Zeid married Hinda ”), and it strikes his mind that the fact is as is 
stated; and according to Aboo Haneefa, on whom be peace, it is not 
sufficient (in respect of any of the five things abovementioned) that one 
man should so testify (before the man who is to give evidence). 


1452. (552). But according to Aboo Yusoof, on whom be peace, if one 
man of probity should testify before another to the fact of death (and not 
in regard to the other five things mentioned in paragraph 548), and say, 
“I saw his death,” then it shall be lawful to that other to give testimony (be- 
fore the Kazee) regarding the death (but according to Aboo Haneefa, this 
is not sufficient even in the case of death, as it is not sufficient in regard to 
the other four things). 

But the correct doctrine is that death stands on the same 00008 as 
marriage and the rest (as held by Aboo Haneefa), so that one man’s testi- 
mony is not sufficient in that matter (to enable the man before whom the 
testimony is given to be a witness before the Kazee). 


1453. (553). And if a man sees a man and a woman living in one 
house, and dealing affectionately with each other freely, in the manner in 
which spouses deal with each other, it shall be lawful to him to give evi- 
dence that they are married. 


1454. (554). And if a man comes from some place to another man, 
and relates his parentage to him, and lives with him for a long time, then 
the other shall not be competent to give evidence regarding his parentage 
until be meets with two men of probity of that place who know him, and 
who testify before him to the parentage of that man. 


1455. (555.) And when a man becomes a witness to a fact from re- 
putation and hearsay, and then gives evidence before the Kazee, keeping his 
source of knowledge ambiguous (saying,— A married B”; or “I know that 
A married B”) his evidence shall be valid ; but if he gives details and says, 
“ I give evidence of marriage or parentage because I heard of the same 
from a tribe (Kowm), as to whom it is impossible to suppose that they have 
agreed upon a falsehood,” then his testimony shall not be received ; just as 
if a man sees a house, or anything else in the hands (or possession) of a man, 
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who deals with the same as owners deal (with their property), and it strikes 
his mind that the same is his property, it is lawful to him to give evidence 
(before the Kazee) that the same is his property ; but if he gives evidence 
(before the Kazee) and gives details, saying, “I give evidence that the thing 
belongs to him, because I saw it in his hands, and he has dealt with it as 
owners deal (with their property),” his evidence shall not be accepted. 

This is the way the rule has been stated by Shums-ool Aima, of 
Hulwan (or Hulwai, sweetmeat seller), on whom be peace, and he has made 
no difference between (the question of) death, or any question other than 
that of death: and according to some traditions, the evidence of the man 
will be accepted in regard to the fact of death, although the witness in 
describing the source of his knowledge gives details (and says he heard 
from others). 

1456. (556.) And if a man hears the fact of marriage, or death, or 
parentage, and it strikes his mind that this fact is true, and then before him 
two men of probity testify to the contrary to what has struck his mind asa 
fact at first, it is not competent to him to give evidence (before the Kazee) 
of the fact as it struck his mind at first, unless he believes in the falsehood 
of those two men. But if one man of probity testifies to him to the con- 
trary of what struck his mind at first, it is competent ‘to him to give 
evidence of the fact as it occurred to his mind at first, unless it occurs to 
his mind that this solitary man is truthful in what he testifies to. 


1457. (557.) And if aman saw the marriage of a woman, or the 
sale of a female slave, or a wilful murder, or the admission of a man against 
himself regarding property (mal), and then two men of probity testify to 
him (who saw all this), that so and so (whose marriage was witnessed by 
him) divorced his wife thrice in their presence, or that the purchaser of the 
female slave (whose purchase he saw) set her free, or that the seller of the 
female slave had made an admission (to them before the sale) that he had 
set her free before the sale, or that one and the same woman had suckled 
the husband and the wife (whose marriage he had seen) during their 
infancy, when they were each less than two years of age ; then the woman 
denies the marriage, or the female slave denies the ownership of the pur- 
chaser: then it is not competent to the person who saw all that, as stated 
above, to give evidence of the marriage of the woman, or of the sale of the 
female slave, because if two witnesses testify in the presence of a woman 
that her husband has divorced her thrice, and testify in the presence of a 
female slave that her master has set her free, it is not valid for the woman 
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er the female slave to allow the husband or the master to have intercourse 
with her : so also it is not lawful for two witnesses (including the man who 
saw as aforesaid) to give evidence (before the Kazee) of the marriage 
and sale. 

And if one man of probity testifies to a witness (i. e., makes a state- 
ment to the witness) who saw the marriage and the sale of the female 
slave (respectively), that the husband divorced his wife three times, and 
that the master set the female slave free: it is not lawful for the witness 
(who saw, as aforesaid) to avoid giving evidence of the sale and marriage 
(before the Kazee). 


CHAPTER V. 
ON THE IMPOTENT. 


1458. (558.) The marriage of the impotent is valid; and if the 
woman knows, at the time of the marriage, that the husband is impotent, 
and not competent to have intercourse with women, she shall not be en- 
titled to have recourse to law (for separation), in the same way as the pur- 
chaser, who knew of a defect at the time of the sale (has no right to return 
the property purchased, on account of the defect). 

But if she did not know (of the impotency) at the time of the mar- 
riage, but comes to know of it after the marriage, she shall be entitled 
to have recourse to law (for separation), and she shall not forfeit her 
right by not having had recourse to law (for such a purpose), although the 
delay might be for a long period, until she consents to give up her right. 


1459. (559.) And so also if a man is competent to have intercourse 
with other women and with female slaves, but is not competent to have 
intercourse with his wife, she shall be entitled to have recourse to law. 


1460. (560.) And if the wife litigates with the husband before the 
Kazee, then the Kazee shall question the husband (whether he has had inter- 
course successfully); and if he says, ‘I have had intercourse with her in this 
marriage,” and the woman denies the allegation; then, if the woman is a 
Syeeba (a woman who has had intercourse), the word to be accepted 
shall be that of the husband; and if she says, “Iam a virgin (bakira— 

29 


206 THE TAGORE LAW LECTURES, 1891-92. 


one who has had no intercourse),’’ then the Kazee shall have her 
inspected by women—and for this purpose, inspection by one woman is 
sufficient, and that by two is precautionary—and if they say she is a 
Syeeba, then the word to be accepted is that of the husband; but 
if they say she is a virgin, then the word to be accepted is that of 
the woman, as regards her allegation that the husband has had no intercourse 
with her; but if some of the women give evidence of virginity and others 
of her being a Syeeba, the Kazee shall have the woman inspected by other 
women; and if it is proved that the man had no intercourse with her, the 
. Kazee shall give him time for one year, whether the man asks for time or 
not, and the Kazee shall call witnesses to the fact of his having granted 
time, and shall record the date on which he granted time. 

And so also, if the husband admits that he could not have intercourse 
with her, the Kazee shall grant him a year’s time. 


1461. (561.) And the learned lawyers have discussed (the question) 
whether the year’s time granted (as aforesaid) is to be the solar or the 
lunar year. Sheikh-ool Imam, known as Khahir Zada, on whom be peace, 
says, that Mahomed, on whom be peace, does not say anything regarding 
this (distinction) in his book. 

And Ibn-i-Samata has mentioned a tradition from Mahomed, on whom 
be peace, in his works, called the Nuwadir (as contradistinguished from 
his other works, called Zahir-i-Ruwayet), that the Kazee shall grant time 
for one solar year, to be calculated by days—and this is the view taken 
by Sheikh-ool Imam Shumsh-ool Ayma Surukhsy, and by Natify, on 
whom be peace,—in the hope (that is, the solar year is granted in pre- 
ference to the lunar year, in the hope) that (medical) treatment might be 
successful (or do the man good) in those days which constitute the difference 
between a solar and a lunar year: and this rule regarding the granting 
of time is not applicable except as regards (1.e., cannot be exercised except 
by) the Kazee of a town or city (and not applicable to a minor Kazee, 
that is to say, only the Kazee of the town is authorized to grant time, and 
not a minor Kazee). 

Thus, if the woman (herself, without going to the Kazee) grants time 
to the husband, or somebody other than the Kazee grants time (¢.g., her 
guardian), this grant of time goes for nothing (as affecting the rule autho- 
rising the Kazee to grant time). 


1462. (562.) And the month of Ramazan, and the period of men- 
struation shall be counted (in calculating the year) against the husband 
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(that is, the month of Ramazan and the period of impurity shall be included 
in the year). 

1463. (563.) And if one of the two parties (the husband and the 
wife), shall suffer from severe illness, so that there is no power or capacity 
for sexual intercourse: then, from Aboo Yusoof, on whom be peace, there 
are two traditions (in the matter, whether the period of such sickness is to 
be counted in the year or not) : according to one tradition the period of ill- 
ness (whatever it is), even if it is less than a year by one day, shall 
be counted against the husband (that is to say, if the illness lasts for 
one full year, then the year shall not be counted, but if it lasts 
for less than a year, then it shall be counted): and according to another 
tradition, if such period extends to more than half a month, then 
the period of sickness shall not be counted against the husband, and 
he shall have a similar period (of more than half a month) by way 
of exchange, and if the period of illness is different from this (that 
is, if it is half a month or less) then the same shall be counted. And, ac- 
cording to Mahomed, on whom be peace, if the period of illness is a month 
or more than a month, then that period shall not be counted in the year, 
and a similar period over and above the year will be allowed ; but if the 
period of illness is less than a month, then it shall be reckoned in the year, 
and no grace or extension shall be allowed for the period over and above 
the year. (But see Futawai Alumgiree, Vol. I, p. 708, where it is stated 
that, according to the view of Mahomed, whatever be the period of illness, 
the same shall not be counted in the year). 


1464. (564.) And if the woman runs away from her husband, then 
the period during which she has been away shall not be counted against 
the husband ; and if the husband has been absent (even) on a pilgrimage, 
or an Oomra, the time shall be counted against him ; and if the husband has 
been imprisoned so that the woman does not come to the husband, then 
the time of imprisonment shall not be counted against the husband, and so 
also if the woman imprisons him (through the Kazee) on account of her 
dower, and she does not come to him (the time shall not run against him) ; 
but if she comes to him in the jail (in both cases of imprisonment), where 
there is a place in which retirement and sexual intercourse is possible, then 
the time of imprisonment shall run against him. 

And so also if the woman has been imprisoned on account of some- 
body’s rights, and it is possible for the husband to approach her and to 
retire with her, and spend the night with her, the time shall be counted 
against him ; but if not, then not. 
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1465. (565.) And if the woman has made Jhram, for pilgrimage 
of the Furz, or obligatory character (and not of the Nujil, or Moostabub 
character) then the time shall not count against the husband until the 
woman gets over the pilgrimage (that is, if at the time the matter is 
before the Kazee, the woman is observing the Ihram, then the Kazee, in 
fixing the period, shall allow a deduction). And (also) if the woman ob- 
serves the Ihram after the Kazee has fixed the period, then the time shall 
not be counted against the husband, who shall get a similar period by way 
of exchange. 


1466. (566.) And if the husband (who is impotent) observes Zhar 
(which is a form of divorce) as regards her (and the matter of his impo- 
tency is then brought before the Kazee), and if the husband is able to set 
free a slave (which is a mode of making Kuffara, or expiating, in order to get 
out of this form of divorce), then the Kazee shall grant hima year’s 
time (for the same purpose for which time is granted in all the cases 
mentioned above) ; but if he is not able to set a slave free (to get rid of his 
divorce), then the Kazee shall grant him two months’ time for the purpose 
of (the Kuffara, or expiation, and) getting out of the divorce (by repentance, 
and observation of two months’ fast), and then he shall grant the (usual) 
period (of one year). 

But if a man observes Zihar after the Kazee has granted time, then 
no regard shall be had to the same, and the said period (of two months) 
shall (also) be counted against him. 


1467. (567.) And when the period of one year has — and the 
Kazee dies or is dismissed before the woman has been vested with authority, 
(that is, before the final decree declaring she has authority to have her mar- 
riage annulled has been given) and somebody else is appointed (in his place), 
and the woman then submits the matter to the second Kazee, and she 
establishes proof by witnesses (byyuna) that such and such a Kagee had 
granted her husband time for one year in her matter, and that the year had 
expired, the second (t.e., the present holder of the office of the) Kazee, shall 
make the first order the basis of hisdecree (without granting a fresh period 
of one year and without proceeding afresh ; but, on the other hand, he shall 
take up the case from the point where his predecessor left it, and will 
complete the case). 


1468. (568.) And if the year from the time the period was granted 
expires, and the woman does not (again) have recourse to law for a time 
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(that is, she does not, for a time, take further steps to complete the case), 
her right shall not be forfeited, although she might have consented to share 
the husband’s bed during the extra period which elapsed over the year. 


1469. (569.) Then (the year fixed by the Kazee having expired) 
if the woman takes proceedings before the Kazee (she alleging that the 
husband could not approach her), then if she is a Syeeba (one who has had 
intercourse with a man) the word to be accepted shall be that of the 
husband (on his oath) ; but if the husband admits that he could not have 
intercourse with her, or if the woman says, “ I am a virgin (or a Bakira, 
4.e., one who has not had intercourse with man)” —and in this (latter) 
case, women shall be made to examine her, and if (after examining her, they 
say she is a vargin—then the Kazee shall give her option (to remain with the 
husband or get separated from him); and if she elects to remain with her 
husband, or if she rises from the meeting before exercising her election (thus 
shewing that she does not wish for a decree for separation), or if (she does 
nothing at all, so that) the Kazee’s minions make her get up (to remove 
her), or if the Kazee gets up from the meeting (having closed his court) 
then her right (to get a decree for separation) is rendered void (because 
she ought to have instantaneously exercised her election by saying she is 
desirous of getting separated), similar to the option of a woman who has 
the election (e.g., where the husband says, “ If you wish a divorce, you 
are divorced,” then she must exercise her will at once). 

And if she elects to get separated in the meeting (that is, in the same 
meeting), the Kazee shall order the husband to separate the woman (and 
shall ask him to say, “ I have separated her or divorced her”); and separation 
does not take place by the woman electing separation (until the husband 
or the Kazee pronounces separation); then, if the husband refuses to 
separate the woman, the Kazee shall say, “I have separated you two 
(and then one irreversible divorce shall be caused), and the (whole of the) 
dower shall be obligatory on the husband, and Iddut shall be obligatory 
on her (in the event of separation, whether the words proceed from the 
husband or the Kazee: and the whole of the dower shall become due 
instead of half of it, because the husband says he has had intercourse, and 
because Khilwut Saheeh was found). 

And if the husband asks the Kazee for a further period of a year, 
the Kazee shall not accede to his request; and if the woman grants the 
husband a further period of a year, she is entitled (afterwards) to 
revoke the further extension of time. 
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1470. (570.) And in the same way as impotent men are granted 
a year’s time, eunuchs shall also be granted a year’s time, and so also 
the old man (sheikh-t-kubeer) although he (the sheikh) might say he has 
no hope of being (ever) able to have sexual intercourse with the woman. 


1471. (571.) And in the case of a boy, who is fourteen years of age, 
who is unable to have intercourse with his wife, and who has another wife 
with whom he has sexual intercourse, or who has sexual intercourse with 
a female slave, the wife shall have the right to have recourse to law, 
and he shall be granted a year’s time. 


1472. (572.) And so also a hermaphrodite, if he makes water through 
the organ through which men make water, shall be granted a year’s time: 
(here man’s signs preponderate : but if the hermaphrodite is so that wo- 
man’s signs preponderate, and he makes water through the organ through 
which women urinate, in that case, the marriage itself is not valid, 
because the marriage amounts to a marriage of a woman with a woman). 


1473. (578.) And if the woman finds her husband sick, having no 
power to have intercourse with her, the man shall not be granted time, 
until he recovers, although the disease might last a long time. 


1474. (574.) And when an idiot (Matooh) has been given in marriage 
by his guardian toa woman, and the idiot has no intercourse with her, 
the Kazee shall give him time for a year in the presence of his opponent 
(or Khusum, i.e., the wife.) 

1475. (575.) And the grant of time to the impotent cannot be but by 
the Kazee of the town or city: therefore, the granting of time by the 
wife, or by other than the wife, is of no avail. (See paragraph 561.) 


1476, (576.) A man marries a woman but cannot succeed in having 
intercourse with her, and the Kazee (consequently) separates the two after 
the expiry of the time granted, and the man then marries her again 
(which he can well do, because the separation by the Kazee amounts to 
one divorce), the woman shall have no option left to her (to ask for a 
separation, because she knowingly married an impotent man). 

1477. (577.) And if a man marries a woman, and is successful 
in having intercourse with her, and after this becomes incapacitated from 
having carnal intercourse with her, and becomes impotent, she shall not be 
entitled to have recourse to law (because one intercourse in the course of 
the marriage is sufficient). 
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1478. (578.) And if a man marries a woman, and is successful in 
having intercourse with her, and then separation is effected between them 
(such as that caused by one divorce, or the like) and the (same) man then 
again marries her, and then becomes incapacitated from having intercourse 
with her, she shall be entitled to have recourse to law (because the first 
marriage was successful, and she had, therefore, nò reason to think that 
the second marriage would not be similarly successful), and the husband 
shall have time granted to him in the same way as time is granted to the 
impotent. 


1479. (579.) And if a man marries a woman and does not succeed in 
having intercourse with her, and the Kazee, therefore, separates the parties 
by reason of the husband’s impotency, and the same man then marries an- 
other woman, who knows how he fared with the first woman: then traditions 
in this matter have differed; and the most correct doctrine is, that the 
second woman shall be entitled to have recourse to law, because a man 
is sometimes powerless with reference to one woman and not with reference 
to another. 


1480. (580.) And if a woman finds her husband with his male organ 
cut off, the Kazee shall give her present option (whether to live with him 
or get separated from him), and shall not grant the husband time, because 
the organ when cut off cannot grow again, and the granting of time would 
therefore be useless; and if the husband should have retired with her, then 
the woman shall be entitled to the whole of the dower, according to Aboo 
Haneefa, on whom be peace, and she shall be obliged to observe Iddut when 
the husband separates from her ; but if the separation takes place before re- 
tirement, she shall be entitled to half the dower, and shall not be obliged to 
observe Iddut. And if the Kazee separates them after retirement, and then 
(i.e., after separation) the woman gives birth to a child (even) at two years 
(from the date of the separation), the descent (or nusub) shall be established 
as from the husband, but the separation effected by the Kazee shall not be 
void. 

But in the case of the impotent, when the Kazee separates the parties, 
but the husband had claimed (before the separation, in the course of the 
proceedings) to have succeeded in having intercourse with her, and the 
woman gives birth to a child within two years (from the date of separation), 
the descent (or nusub) shall be established, and the separation effected by 
the Kazee shall become void. And so also, if after separation two witnesses 
give evidence that the woman admitted (to them) before separation that 
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the husband had succeeded in having intercourse with her, then the separa- 
tion effected by the Kazee shall become void ; but if, after separation, the 
woman admits that the husband had succeeded (before separation) in having 
intercourse with her, the woman shall not be relied upon for the purpose 
of rendering void the separation which had been effected by the Kazee. 


1481, (581.) And if the woman finds her husband with his male organ 
cut off, but she is also (Rutka, or) one having no place for penetration, she 
shall have no option (to have separation effected). 


1482. (582.) And if the woman finds her husband with his male organ 
cut off, but goes on living with him fora long time, and he shares his bed 
with her, she shall (still) have her right of option. 


1483. (583.) And if the woman says her husband is one with his 
male organ cut off, but the husband denies this charge; then, if his real 
condition is capable of being found out by touch, without (being obliged to 
have recourse to) seeing, he shall be touched with cloth intervening, without 
his private parts being exposed ; but if the real condition is not capable of 
being known except by sight, then the Kazee shall direct a trustworthy man 
in order that he might examine his private parts, and he shall then inform 
the Kazee of his real condition, because in a case of necessity seeing the 
private parts (of a man) is allowable. 


1484. (584.) A man marries a woman, and is capable in regard to 
a part different from the front natural passage (e.g., such as, between the 
thighs, &c., sodomy being included—Futawai Alumgiree, Vol. I, p. 709—) 
so that the man emits and the woman also emits; but he is not capable of 
having intercourse with her in the front natural passage (wherever else he 
could do so); and the woman lives with him in this way for a long time, 
she being either a virgin or a Syeeba; the woman then takes proceedings 
against him before the Kazee: the Kazee shall grant him one year’s 
time, and act in accordance with what we have already said. 


1485. (585.) If the husband of a female slave (whether he is himself 
و‎ slave or a freeman) is one whose male organ has been cut off, or who is 
impotent: then the option shall be with the master (and not with the wife) 
in this matter (that is, in regard to obtaining separation), according to Aboo 
Haneefa and Zoofur, on whom be peace ; and if the master consents (to the 
woman remaining with her husband as he is), the female slave shall have no 
right ; but if he does not consent (but on the other hand, desires separation), 
then the right to have recourse to law shall be with the master, as in the 
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case of (اعش)‎ emission outside (by the husband of the female slave; that 
is, if the master gives his female slave in marriage, then the husband cannot 
make 421 outside, because the progeny are the property of the master). 
And Aboo Yusoof, on whom be peace, says, that the right of option to have 
recourse to law (to have separation effected between a female slave and 
her husband) is with the female slave, and not with the master, as he (Aboo 
Yusoof), has laid down in the matter of (Azl or) emission outside (Aboo 
Yusoof having been of opinion that if the husband of the female slave 
emits outside, the right to object is in her and not in her master, although 
he also holds that the progeny shall belong to the master, in accordance with 
the mother’s status) : and there is a difference as regards the view Mahomed, 
on whom be peace, entertained in this matter: some have said that he 
agreed with Aboo Yusoof in this matter, as he agreed with Aboo Yusoof in 
the matter of (Azl or) emission outside; whilst others have said that he 
(Mahomed) agreed with Aboo Haneefa, in this matter (although he differed 
from him in the matter of Azl, and agreed with Aboo Yusoof in that matter). 


1486. (586.) And when the Kazee shall have effected separation on 
account of the husband being one whose male organ has been cut off, or 
on account of his impotency, then this separation shall amount to one irre- 
versible divorce. 


CHAPTER VI. 
ON THE RIGHT OF ELECTION IN REGARD TO MARRIAGE. 


1487. (587.) Elections are of various kinds: one kind of election is 
such that it is applicable to all transactions, and that is, the right of elec- 
tion (or option) to permit (or validate) the contract of a Fuzoolee (or 
volunteer ; and this right is applicable to all transactions, viz., to all kinds 
of contract entered into by the Fuzoolee): and according to Shafei, on 
whom be peace, to elect or to ratify (a contract entered into by a Fuzoolee) 
is impossible, because, according to him, the contract entered into by the 
Fuzoolee (or volunteer) is not dependent (but is absolutely void), and 
_ therefore, it is impossible to conceive the idea of validation (in regard to 


such a contract). 
30 


234 THE TAGORE LAW LECTURES, 1891-92. 


1488. (588.) Another kind of election is that which relates to transac- 
tions which admit of dissolution (or Fuskh, i.e., which are capable of being 
dissolved and annulled, as, for instance, a sale which might be annulled, and 
after annulment, no right flowing from the original contract remains; just 
as if the contract had never taken place); and this right is therefore not 
found in relation to a transaction which does not admit of dissolution ; as, for 
instance, marriage, divorce, and emancipation (which do not admit of 
Fuskh, or cancellation. Nikah does not admit of Fuskh in the sense that it is 
impossible in regard to it, even after it is annulled, to say that the 
parties are restored to the condition as if it had never taken place; 
because even if no other consequences are left behind, one consequence 
surely remains, and that is, that even if the marriage is annulled, 
the consequences in regard to prohibited degrees of marriage in some 
cases remain, so that the husband cannot marry the daughter of the 
wife who was married to him, but whose marriage has been annul- 
led. So also in regard to divorce: when a divorce has been pro- 
nounced, the husband has no power of annulling or cancelling or recalling 
it: a husband has power to pronounce three divorces; when he has pro- 
nounced one divorce, he can recall that divorce in the sense that he can 
revoke it and resume the marriage relation; but one divorce has gone 
from his hands, and what is left with him is the power to pronounce two 
more divorces. Accordingly the Humawee, at p. 596, says, “ That marriage 
is lazim or binding, so as not to admit of the quality that the parties can be re- 
stored to their position as before marriage.” Fuskh, or cancellation, therefore, 
in relation to marriage, means, that from the time of cancellation the marriage 
ceases to exist, not that the parties are restored to the original state as if the 
marriage never existed. A sale admits, of cancellation in the sense that it is 
so annulled as to cease ۲۵ exist and to be as if it never existed, e.g., if a man 
sells a she-goat which, after the sale, gives birth to young ones: if the sale 
is cancelled, then, inasmuch as a sale admits of Fuskh, the vendor shall take 
back the goat with its young ones: but if a sale were not to admit of cancel- 
lation, in the sense that the parties could be restored to their former position, 
but were to admit of cancellation in the sense that it could be broken off as 
from a certain time, then the young ones would belong to the purchaser) : and 
that right is the right of option. When a condition of option is stipulated 
in & marriage, then, according to us (the three Imams), the marriage is valid, 
but the condition is void: but according to Shafei, on whom be peace, the 
stipulation of a condition of option in marriage renders the marriage void. 
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1489. (589.) And one of those rights (.¢., another kind of election) is 
the option of inspection (as when a person purchases a property without 
having seen it), and the same is not applicable to marriage, either as regards 
the wife or as regards the dower (when, for instance, a slave or an animal 
is fixed as dower). 


1490. (590.) And another kind is the option (which arises out) of 
blemish, and that is the right to annul a contract by reason of blemish, and 
the same is not applicable to marriage: therefore the wife cannot be 
returned on account of any blemish: and Shafei, on whom be peace, says, 
that the husband is entitled to return the woman on account of five kinds 
of blemishes, viz., insanity, leprosy, white leprosy (Kuron, or) protuberance 
from the private part (which prevents intercourse), and (Rutk or) closing 
of passage of penetration, and on account of these blemishes the husband 
is entitled to annul the marriage and return the woman ; so that if he returns 
the woman before carnal intercourse, the whole of the dower is dropped (that 
is, ceases to be payable); and if after carnal intercourse (which, in the case 
of the last two blemishes, will amount to retirement), she shall be entitled 
to the proper dower, which is payable in case the marriage is dissolved. 


1491, (591.) And if the wife finds her husband insane, or affected 
with leprosy or white leprosy, then Aboo Haneefa and Aboo Yusoof, on 
whom be peace, have said, she is not entitled to get separated; but Ma- 
homed, on whom be peace, says, she is entitled to get separated. 

1492. (592.) And if the wife finds some blemish in the dower, she 
shall not return the dower for a slight blemish, but she is entitled to return 
it for a more serious ( fahish) blemish, except when the dower is (Mukeel, or 
Mouzoon or) such as is estimated by measure or weight, when she can return 
the same for a small or a great blemish. 


And if she finds her husband (Mujboob or) one whose male organ has 
been cut off, or impotent, she is not entitled to annul the marriage (that is, 
of herself, without the intervention of the Kazee), but she shall be entitled 
to claim to be detained with propriety (or Maroof, that is, to be main- 
tained in a befitting manner) or to be separated on account of the Joob, or 
the impotency ; and for this reason (that is, the woman is not entitled of 
her own will to separate, but she must get separated by the Kazee) the 
separation which results from the condition of the male organ being cut off, - 
or from impotency, is a divorce. 
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1493, (593.) The right of election which appertains to marriage are 
four in number: the option of a woman, who has been given the option to 
divorce herself ; and the woman who has been vested with the option of 
freedom ; option to annul (fuskh) the marriage on account of absence of 
equality (or Koofooship) ; and the option of puberty. 


1494, (594.) As regards the first, when a man says to his wife, “ Exer- 
cise your option,” or “ Exercise your option upon yourself,” intending 
thereby a divorce ; and the woman says, “ I have exercised the option upon 
myself : ۰ then one irrevocable divorce shall be caused (or effected). And 
this option appertains to a woman, and is not rendered void by the silence 
of the woman, whether she is a virgin or a Syeeba ; but on the other hand, it 
subsists until the end of the meeting, unless she rejects it, or stands up, or 
turns her face aside (or acts so as to imply she does not want the option) ; 
and the separation which results from this option is not dependent on the 
decree of the Kazee. 


1495. (595.) As regards the option of freedom: the same apper- 
tains to a married woman if she is a slave or Moodubbura, or Oomm-1- Wulud, 
when she gets her emancipation, before carnal intercourse (with her husband) 
or afterwards; and then she is entitled to annul (Fuskh) the marriage, 
whether her husband is a free man or a slave, according to us (the three 
Imams). 

And so also the Mookatuba, whether she is a minor or an adult, when 
she is given in marriage by her master, with her consent; if she earns 
her freedom, or if her master sets her free, then that Mookatuba shall 
be entitled to exercise her option of freedom according to us (and she shall 
be entitled to elect whether she shall remain the wife of that particular 
individual or not). 


And this option is similar to the option of the Mookhyyura, or a 
woman who has the option to divorce herself, given to her by her husband, 
according to us, in so far as it is peculiar to women. And the happening 
of separation by reason of this option does not depend on the decree 
of the Kazee; and this option is not rendered void by silence, but the 
same subsists up to the end of the Mujlis, except when the woman renders 
her option void by express words pronounced by her, or by implication 
(e. g., going to her husband, &c.) 

And there is no distinction between this option (the option of freedom) 
and that at the disposal of a Mookhyyura, or a woman who has been 
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vested with the right of option to divorce herself by the husband, except in 
one single particular, and that is this, that the separation which takes place 
by virtue of the exercise of the option of freedom is not a divorce, whereas 
the separation which takes place by virtue of the exercise of the right of 
option (to divorce herself) by a woman in whom the option to divorce 
herself is given by the husband is divorce. 


1496, (596.) Now as to option arising from absence of equality, 
or Koofooship : if a woman gives herself in marriage to one who is not 
her equal (or Koofoo), then it shall be the right of the guardians of the 
class called residuaries (asbat, as contradistinguished from zawtl arham), 
to annul the marriage; and this separation is not perfected except by 
the decree of the Kazee; and before the decree of the Kazee, the mar- 
riage subsists with all the incidents (or consequences) of marriage, such 
as divorce, or zthar, or mutual inheritance. And the option of the guardian 
is not rendered void (or negatived) by his silence, and not by his abstaining 
from asserting a claim to separation, although a long time might elapse, 
until the woman gives birth to a child (though sexual intercourse does 
not take away that right): and the separation caused by the Kazee at the 
instance of the guardian, by virtue of the exercise of this option, shall be 
annulment ) Fuskh) of the marriage, and not a divorce; so that if the 
separation takes place before valid retirement, the whole of the dower drops, 
and after such retirement, the dower shall not drop, and the husband shall 
be bound to pay the maintenance during the Iddut (if the separation 
takes place after retirement). 

And if the guardian ratifies such a marriage, his right to have the 
marriage annulled shall become void: and so also (shall he forfeit his 
right) by accepting the dower. 

And if the guardian himself marries the woman (whether a minor or not, 
and if she is an adult, then with her consent) to a husband who is not 
her equal (or Koofoo); and then there occurs separation between the 
spouses (for some other cause), and then the woman herself marries the 
same husband again, without the intervention of a guardian, the guardian 
shall be entitled to separate the spouses. x 

And if the guardian gives the woman in marriage to one who is not 
her equal (Koofoo), and the husband then divorces her by way of revocable 
divorce, and he then revokes the divorce (and takes her back), it is not 
competent to this guardian to separate the spouses (because the former 
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marriage, which was through the guardian’s own instrumentality, was not 
put an end to by the revocable divorce) ; but if the husband divorced her 
by way of irreversible (bain) divorce (so that the marriage was put an 
end to), and the husband then marries her without the permission of her 
guardian, the guardian is competent to separate them, and the consent of 
the guardian to the first marriage is no consent (t.e., the first consent will 
not be operative) regarding the second marriage. 

And if one of several guardians gives the woman in marriage to a 
man who is not her equal (Koofoo), then that guardian, or the one who is 
inferior to him, shall not have any right to separate the spouses. 


1497. (597.) Now, as regards the option of puberty. If a guardian 
other than the father or the grandfather gives a male or a female minor in 
marriage, then the male or female minor shall have the option (of annulling 
the marriage on attaining the age) of puberty. 

And if a male or a female minor is given in marriage by the Kazee, 
then, from Aboo Haneefa, on whom the peace, in this matter, there are two 
traditions : Sheik-ool Iman Shums-ool Ayma, Sarukhsy, on whom be peace, 
says, that apparently the option does exist when the Kazee has given them 
in marriage. 

And so also when a female minor is given in marriage by her mother, 
then, from Aboo Haneefa, on whom be peace, there are two traditions in 
regard to the option of puberty, but apparently the option of puberty is 
established (that is, the tradition in favor of the option is accepted). 


1498, (598.) As regards a female idiot. If she has been given in 
marriage by her brother or her paternal uncle, and then she recovers her 
intellect, she shall have the option (after recovery of her intellect), just as 
a female minor has the option when she attains puberty; but if the female 
idiot has been given in marriage by her father or paternal grandfather, 
then she shall have no option ; and if she has been given in marriage by her 
son, then there is no tradition in this matter from Aboo Haneefa, on whom 
be peace ; but the learned lawyers have laid down that it is fit that she 
shall have no option, in the same manner as when she is given in marriage 
by her father; and from Mahomed, on whom be peace, it is reported that 
she shall have the option. 

1499. (599.) And if the master or mistress gives his or her minor 
female slave in marriage, and she is then set free, and she afterwards 
attains her puberty, she shall have the option of freedom (to be exercised 
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after puberty); and whether she shall also have option of puberty, is 
a question upon which the learned lawyers have differed ; but the correct 
doctrine is, that she shall not have the option of puberty, because the master 
is the owner both of her person and of what she earns, and therefore, his 
authority is higher than the authority, by virtue of guardianship, which 
the father and the grandfather have (and when, in case the father or the 
grandfather gives the female minor in marriage, she has no option of 
puberty; then in case the master does so, she shall, à fortiori, have no 
option of puberty). 

1500. (600.) The option of puberty differs from the option of free- 
dom in certain particulars: one point of difference is, that the option of 
freedom is established only for females, whereas the option of puberty is 
established for males as well as females. 

Another point of difference is that, when the option of freedom comes 
to be established for a virgin, it is not rendered void by her silence ; on the 
other hand, it subsists up to the end of the meeting: but the option of 
puberty is rendered void by the silence of the virgin (one who has not been 
married before, whether she has had connexion or not) : and the option of 
puberty in the case of a female Syeeba (1.e., a woman who has been married 
- before, whether she has had intercourse or not), or of a boy, is not rendered 
void, unless it is rendered void in express words: therefore, when a boy 
(after attaining majority), says, “ I have broken (or dissolved) the marriage,” 
and intends by these words to give divorce, then, according to Aboo Haneefa, 
on whom be peace, this will (if that intention exists, and not otherwise), 
amount to a divorce ; and if he intends by those words to give three divorces, 
then this shall amount to three divorces. 


Another point of difference is, that the separation, in case of the exercise 
of the option of freedom, is established by her words, when she says, “ I 
have separated myself ; ” but in the case of the option of puberty, separation 
is not effected until the Kazee decrees separation between the spouses; and 
when the Kazee decrees separation, the whole of the dower drops if the 
separation takes place before sexual intercourse; but if the separation 
takes place after sexual intercourse, the woman shall be entitled to the 
fixed dower : and when the option of puberty is established in favor of a 
Syeeba, then the option of puberty is not rendered void, except when it is 
rendered void in express words, or by giving opportunities to the husband, 
or by asking for her dower, or by asking for her maintenance ; whereas, on 
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the contrary, the option of freedom, and the option of a woman to whom 
the husband has given authority to divorce herself (Mookhyyura), are 
rendered void by standing up at the meeting. 


And another point of difference is that in the case of the option of 
freedom, if the woman knows of the fact of marriage, and the fact that she 
has got her freedom, but is not aware that she has the right or option of 
freedom, she shall be entitled to exercise her option when she comes to 
know of the option, and she shall be excused for her ignorance (because, 
being a slave-girl, she could have no opportunities for acquainting herself 
with legal doctrines) : but in the case of the option of puberty, if she knows 
her husband (that is, if she knows that so-and-so is her husband), and 
knows her dower, but does not know that she has the right to exercise the 
option, her ignorance will be no excuse : and the separation in consequence 
of the exercise of the option of puberty (by a boy, or by a Syeeba, or by a 
Bakira) does not amount to a divorce, just as separation in consequence of 
the exercise of the option of freedom, or of the option arising from the 
absence of equality (is not divorce). (See Fatawai Alumgiree, Vol. I., 
p. 404, line 7, where it is stated that separation when caused by the exercise 
of the right of option of puberty does not amount to a divorce ; because 
in that separation, the cause emanates from both the man and the woman ; 
and so also separation caused by the option of freedom is not divorce: on 
the other hand, the separation caused by a Mookhyywra woman does 
amount to divorce: the rule is so laid down in the Siraj-i- W ubhaj. 
And the general rule is this, that when the separation takes place so that 
the woman partakes in the cause, and the husband is not the sole cause, 
there the separation is Fuskh, or a concellation of the marriage, as in the 
case of the exercise of the option of freedom and the option of puberty, 
where the separation is Fuskh : and when the separation takes place so that 
the man alone is the cause, such separation is divorce, as Hela, and Joobb, 
and impotency : so is it laid down in the Nuhur-ool Faik). 


1501. (601.) And if a Bakira (or virgin) attains her puberty, in the 
middle of the night, and is not able to call witnesses (then and there, as to 
the fact of her having attained her puberty) then Mahomed, on whom be 
peace, holds, that she shall, as soon as she sees the blood, say, “I have 
separated myself and broken the marriage (1.e., dissolved it),” and when the 
morning arrives, she shall call witnesses, and say, “I have just (at the pre- 
sent moment) seen the blood, and separated myself ;” then Mahomed was 
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asked, “ Is it competent for her to say so (that is, to say in the morning that 
she has just seen the blood, whereas she saw it at night)“ Mahomed said, 
“ Yes,” because if she gives information (to the witnesses) that she saw the 
blood in the night, and she (then) separated herself, then her word shall 
not be accepted, and her option shall become void ; and it is (also) reported 
from him (Mahomed) that if she says before witnesses, or before the Kazee, 
“ I broke (or dissolved) my marriage, at the time I attained puberty,” her 
word shall be accepted; but if she fixes the time, and says “I attained 
puberty yesterday, and separated myself,” her word shall not be accepted ; 
and if she says, “I did not know of my marriage until just now, and I 
now separate myself,” (she having had blood before) her word shall be 
accepted. 

And if she attains puberty and says, “ All praise is to God ! (Al 0 
Lillah) I have separated myself,” she shall have her right of option (that 
is, the delay in uttering the expression “‘ God be praised !’ shall not make 
her forfeit her right, provided she expresses herself instantaneously and goes 
on continuously). 

[Note.—The copies of the Fatawai Kazee Khan, which I have collated, 
all contain the word Syeeba, and not Bakira, in reference to whom the 
rule is laid down in paragraph 601 : but in paragraph 600, it is clearly laid 
down that, in regard to a Syeeba, her option is not avoided until she express- 
ly gives up her right. Therefore paragraph 601 if it relates toa Syeeba, 
lays down an inconsistent rule. On referring to other authorities, it clearly 
appears that the rule laid down in paragraph 601 relates to a Bakira, and 
not to a Syeeba. I have, therefore, struck out the word Syeeba, and sub- 
stituted the word Bakira instead. See Futuh-ool Kudeer, Vol. 2, pp. 53 
and 54: Ruddool Moohtar, Vol. 2, p. 502, and Fatawai Alumgiree, Vol. I, 
p. 403. The Ruddool Moohtar says, that the option of puberty, in the 
case of a Syeeba and a boy, lasts for the whole of their life-time, unless they 
expressly consent to the marriage or do acts which imply a ratification 
of the marriage. As regards the utterance of a supposed falsehood, the 
Ruddool Moohtar says, the meaning of the expression, “ I have seen my 
blood just now,” or “I have reached puberty just now,” means “I have 
blood on just now,” or “I am at present an adult:” so that, if she saw 
the blood in the middle of the night, or if she attained her puberty at 
that time, then it is competent for her to say, in the morning, “ I have blood 
on just now,” or “Iam at present an adult.” Therefore the formula 
which the woman has to utter in the morning does not involve any 
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falsehood. And the Futuh-ool Kudeer says, that to keep the right alive, 
it is sometimes allowable to vary the truth just a httle]. 


1502. (602.) And if the Bakira wife (referred to im paragraph 
601) attains her puberty in a house which is cut off from people (2.e., 
situated in an isolated place), and she in consequence sends a female slave 
to fetch witnesses, to be invoked by her, then her option shall be ren- 
dered void, unless this takes place with promptitude (that is, unless she 
first says, ‘“‘I have broken the marriage” and then sends for witnesses 
promptly): and it is necessary that she should say promptly on attaining 
her puberty, “I have separated myself, and broken the marriage:” and 
if she says so, her right shall not be rendered void by delay (in waiting 
for witnesses), unless she (before the decree of the Kazee) allows oppor- 
tunities to the husband. 


1503. (603.) And if the option of puberty and the right of pre- 
emption be both established in the Bakira wife (i. e, if both should 
accrue to her at one and the same time), then she shall say, ‘‘ I demand 
both rights,” and shall then go into details (or explain herself), and com- 
mence her explanation of the details by saying “I have separated my- 
self.” Some have said she shall demand her right of pre-emption in a 
voice denoting a loud cry, and her crying in this manner (i.e., demand- 
ing the right of pre-emption in a crying tone and voice) whilst giving 
utterance to her demand of pre-emption shall amount to a repudiation 
by her of the marriage, and also a demand by her of the right of pre- 
emption, and this will be the effect according to those who hold that crying 
aloud amounts to a repudiation of the marriage. 
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CHAPTER VII. 
SECTION I. 
ON FOSTERAGE OR “ REZA.” 


1504. (604.) Fosterage in the matter of establishing unlawfulness 
in marriage, is tantamount to descent (or nusub) and Sahreeut: and in the 
same manner as unlawfulness by reason of nusub, in the case of mothers 
and daughters, extends to grandmothers (i.e., mother’s mother in the as- 
cending line) and to descendants of children (i.e., the Nuwafil, in the des- 
cending line), so also unlawfulness by fosterage extends to the ascendants of 
the woman who suckles, and to her descendants, and to her brothers and 
sisters. 


1505. (605.) And unlawfulness, by reason of fosterage, in the same 
manner as it is established in the mother (who suckles), is established in 
the direction of the father (t.e., the husband of the woman who suckles) : 
and the father 18 the male in consequence of whose carnal intercourse with 
the woman the milk descends in her (that is, if a boy is suckled by a 
woman, then that woman who is the boy’s foster mother, is unlawful and 
prohibited to the boy, and the mother’s ascendants and descendants are 
also unlawful and prohibited to the boy. So also if a girl is suckled by 
a woman, then the woman’s husband, who produced milk in the woman, is 
forbidden to the girl, as he is the girl’s foster father; and the husband’s 
ascendants and descendants are also forbidden to the girl). 


1506. (606.) And Shafei, on whom be peace, says, unlawfulness is 
not established in the direction of the father (1.e., if a girl sucks the ‘milk of 
a woman, then the husband of the woman is not unlawful to the female : 
nor are his ascendants or descendants unlawful to the girl). 


1507. (607.) And the learned lawyers have designated the rules 
relating to fosterage, as rules relating to the milk of the male (or Fuhul, i.e., 
a bull). And according to us (the followers of the three Imams) the male 
(or the bull) is the father of the child who sucks (that is, the woman’s 
husband who produced the milk in her), and the mother of the male (the 
bull) is the grandmother of the child, and his sisters are the child’s pater- 
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nal aunts, and the children of the male (the bull), are the brothers and 
sisters of the child ; so that it is not lawful to such a child to marry any 
of these: and it is not lawful to such a child to marry a woman with whom 
that male (the bull) has had carnal intercourse, or to marry his wife (that 
is, other than the woman who has suckled): and it is not lawful to the 
male (the bull) to marry the woman with whom such a child might have 
carnal intercourse, or the woman whom such child might marry. 


1508. (608.) And if the male (the bull) has two wives, who are 
pregnant from him, and each of them suckles each of two infants ; then the 
infants thus suckled shall be brothers from the same father only, and if 
one of the two infants is a female (the other being a male), then the mar- 
riage between them is not valid: and if both of them are females, then it 
is not lawful that they should be joined together in marriage to one and 
the same man, in the same way as it is not valid that two sisters by descent 
(Nusub) should be joined together in marriage to the same man. 


1509. (609.) Sucking a small quantity of milk or a large quantity 
of milk is equal (for the purposes of fosterage), according to us (the 
followers of the three Imams); but Shafei, on whom be peace, says, 
that fosterage is not established unless the infant has had five sucks 
at five different times, so that each suck should be sufficient to satisfy 
the infant: and those who act on the apparent meaning (Ashab-ool- 
Zawahir) of language (as contradistinguished from those who draw deduc- 
tions and inferences from reasoning) hold that it is necessary that the 
infant should have sucked thrice (so as to establish fosterage). 


1510. (610.) And just as fosterage is obtained (1.e., established and 
made out) by sucking from the breast, so is it obtained by making the 
babe swallow the milk (Sub), or by dropping it into the nostrils, or by 
dropping it into the throat; and fosterage is not obtained by dropping 
the milk into the ear, or into the hole in the penis, or in a sore on the belly 
which reaches inside, or in a sore on the head which reaches the brain ; 
and neither, according to the Zahir-i-Ruwayet, is it obtained by injecting 
the milk through the anus; but it is reported from Mahomed, on whom 
be peace, that fosterage is obtained by injecting the milk through the anus. 


1511. (611.) And the period of fosterage, according to Aboo Haneefa, 
on whom be peace, is measured by thirty months (that is, until the infant 
attains the age of two years and a half); and if an infant has sucked within 
this period, then the unlawfulness is established, whether he has been 
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weaned at the completion of two years of age or not (that is, the woman 
must suckle within the age of thirty months from the birth of the child, in 
order that fosterage might be established, whether it has been weaned by its 
own parents, or by another nurse, at two years of age or not); but if the 
infant has sucked milk after the age of two years and a half, then unlaw- 
fulness is not established, whether the infant has been weaned or not. 

And Aboo Yusoof, and Mahomed and Shafei, on whom be peace, say 
that the period of fosterage is measured by two years; and if the infant 
has sucked milk within two years of age, the unlawfulness shall be estab- 
lished, whether the infant has been weaned or not, and that, after two 
years of age, unlawfulness shall not be established, whether the infant has 
been weaned or not. 

And Zoofur, on whom be peace, says, that the time for fosterage is 
measured by the age of three years. 


1512. (612.) And there is a concurrence of opinion (amongst the 
Hanifites and others) that the time of suckling (2.e., nursing) for which 
hire can be claimed against the father of the infant, is measured by two 
years, (counted from the birth): so that, if the divorced wife makes a 
claim for hire for suckling (or nursing) against the father in respect of a 
period after the two years, and the father refuses to pay the hire, he shall 
not be compelled to make the payment; but he shall be compelled to 
pay (for the nursing) in respect of the period of two years. 


1513. (613.) And Hussan has reported a tradition from Aboo Ha- 
neefa, on whom be peace, that, if the infant is weaned within two years, and 
the infant becomes accustomed to eating ordinary food and subsists on eat- 
ing only, and he is then suckled, then the unlawfulness of fosterage is not 
established : and according to the Zahir-i-Rawayet, when the infant is 
suckled within the period of suckling (that is, before the infant is 30 months 
old), then, under all circumstances, the unlawfulness is established (whether 
he has got accustomed to eating food or not). 


1614. (614.) When a man sucks the breast of his wife, and imbibes 
her milk, his wife shall not become unlawful to him, for the reason stated 
by us, that there is no fosterage after (the period of) weaning (that is after 
he has been weaned at 30 months of age). 


1515. (615.) Ifa virgin (one who has not been married, and has had 
no intercourse) who has never been given in marriage, has milk down in 
her breast and suckles an infant, she shall become the mother of the in- 
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fant, and all the rules of fosterage shall hold good as between her and the 
infant. So that if the virgin marries a man, and her husband divorces her be- 
fore having carnal intercourse with her, it shall be competent to this husband 
to marry the infant (if a girl; because, although the girl stands to the 
woman in the relation of a daughter, still the rule is that the daughter 
of the wife becomes unlawful only when intercourse is found with the 
mother; but the reverse is the rule in the contrary case, viz., if a man 
marries the daughter, then her mother becomes unlawful by the mere fact 
of the marriage: and in this case the milk was not produced by the hus- 
band, and the rule stated in the text is not confined to the case of a virgin 
who gets milk, as stated in the text, but is applicable to all like cases) ; but 
if the husband divorces the woman (the virgin in the case) after intercourse, 
it is not lawful to him to marry the girl (suckled by the woman), because 
the girl becomes a Rubeeba (that is, the daughter) with whose mother he 
had had intercourse. 


1516. (616.) And fosterage is established by sucking the milk of a 
dead woman, whether the milk has been drawn (and kept in a vessel) before 
death (and taken after death), or drawn after death (and kept in a vessel, 
and then taken or sucked after death). And Shafei, on whom be peace, 
has said that fosterage is not established with milk drawn after death, in 
the same way as unlawfulness 02 Moosahra is not established by carnal 
intercourse with a dead body. 


1517. (617.) And if milk descends to a man (in his breast), and he 
suckles a babe with the milk, the unlawfulness of fosterage is not thereby 
established. 

1518. (618.) There is no fear (of unlawfulness) if a man marries his 
child’s foster mother (that is, it is competent to a man to marry his Nusuby 
child’s foster mother, or to marry his foster son’s foster mother) and the 
sister of his child by fosterage (that is, it is competent to a man to marry 
his Nusuwby child’s foster sister ; or his foster child’s Nusuby sister, or his 
foster child’s foster sister), because a man’s marriage is valid with his 
(Nusuby) child’s (Nusuby) sister, if she is not the child of the woman with 
whom he has had intercourse (e.g., if the child’s sister is by the same 
parents, then she is the man’s own daughter: if the child’s sister is by the 
same father only, and by different mothers, then also she is his own 
daughter: if the child’s sister is by the same mother only, but by different 
fathers, then she, the child’s sister, is the daughter of the man’s Moutvoa : 
in these cases the marriage of the man with his child’s sister is not valid : but 
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it is valid in the following case). Thus, if a female slave is common to 
two masters, and she gives birth to a child (and it is not known which of 
the masters is the father of the child), and both the masters claim the child as 
their own (so that the Kazee will hold that the child shall belong to both 
masters, there being in the case stated no reason for preference) : and (then 
suppose) each of the two co-sharers has a daughter from a different wife, 
(then each of the daughters will be half-sister to that child): it is com- 
petent to each of the two masters to marry the daughter of his co-sharer, 
although she isthe sister of his child by Nusub. (And when a man can 
marry his Nusuby child’s Nusuby sister, then he can also marry his foster 
child’s Nusuby sister ; or his Nusuby child’s foster sister ; or his foster child’s 
foster sister). And the illustrations of this are various. 


1519. (619.) When two children partake of the milk of one animal, 
then the unlawfulness of fosterage is not thereby established between them. 


1620. (620.) And if the milk of a woman is mixed with food, and 
two children are made to partake of the food; then if the food is cooked 
so that the rice is cooked with the milk of the woman (and the two children 
partake of the food), then unlawfulness is not established between the 
children according to all the (three) Imams whether the milk preponderates 
or the rice preponderates (and whether the children are made to eat in 
morsels or are made to sip or suck); and if the food is not cooked 
(on fire) with the milk, then if the rice preponderates, unlawfulness is 
not established, according to them (1.e., all the three Imams referred to 
above); although it is said by some (1.e., although some make a distinction) 
that this is so (t.e., there is no unlawfulness) if the milk does not drop 
when the morsel is raised, but if it drops, then unlawfulness is established : 
the correct rule being that unlawfulness is not established (whether the - 
milk drops or not); but if the milk preponderates (in case the food is 
not cooked with the milk), then, according to Aboo Haneefa, unlawfulness 
is not established (even then); but his two disciples have said that unlaw- 
fulness shall be estabhshed, as when human milk is mixed with the milk 
of the goat, and the human milk preponderates, then unlawfulness is estab- 
lished (even according to Aboo Haneefa). 

And so also, when the woman soaks some bread in her milk, and the 
bread draws in all the milk, or when she mixes suttoo with her milk, then 
if the taste of the milk is felt (in eating the bread or the suttoo), the 
unlawfulness is established. 
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This difference in the rule (that is, the difference that if the milk 
preponderates in the case set forth above, then, according to Aboo Haneefa, 
unlawfulness is not established, whilst, according to his two disciples, 
unlawfulness is established) is when the food is taken in morsels (that is, 
when the food is thick): but if the food (not cooked) is sipped, little by 
little, then the unlawfulness is established, according to all (including all 
the three Imams. Note.—The food with which the milk is mixed is either 
cooked on the fire, or not: if it is cooked, then unlawfulness is not estab- 
lished, according to all, whether the milk preponderates or the rice prepon- 
derates, whether the mixture is thick. or thin, and whether the child is 
made to take it in morsels or is made to sip it, because the mixture 
becomes a new substance. If the mixture is not cooked, then if the rice 
preponderates, and the milk is small in quantity, then, according to all 
the Imams, unlawfulness will not be established: and this is the cor- 
rect view, although some lawyers have taken a contrary view. But if 
the milk preponderates, and the quantity of rice is small, then if the 
mixture is thick, so that the child eats it morsel by morsel, then, 
according to Aboo Haneefa, unlawfulness is not established, but accor- 
ding to his disciples it is established: but if the mixture is thin, so that 
the child sips it, then according to all the three Imams, unlawfulness is 
established. (See Rudool Moohtar, Vol. II, p. 671, where the Doorool 
Mookhtar says, the mixture, in no case, establishes unlawfulness; but the 
Rudool Moochtar points out the mistake in the case where the food is not 
cooked and the mixture is thin and the child sipsit. Kazee Khan is in 
accord with the Rudool Moohtar, who is supported by the Nuhur and the 
Futuh-ool-Kudeer). 


1521. (621.) And if the milk of a woman is mixed with water, and 
two children are made to drink the same ; then, if the milk preponderates, 
the unlawfulness is established according to all the three Imams; but if 
the water preponderates, the unlawfulness is not established (according to 
all the three Imams). 

And so also, if any drug (or medicine) is made up with the woman’s 
milk, then if the drug preponderates, unlawfulness is not ‘established, 
according to us (the followers of the three Imams) ; but if the drug is less 
(and the milk preponderates) then the unlawfulness is established. 

Then Mahomed, on whom be peace, has explained the subject, saying, 
if the drug does not effect any change (or alteration, such as in color, &.) 
in the milk, then the unlawfulness is established ; but if the drug does effect 
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a change in the milk, then unlawfulness is not established. And Aboo 
Yusoof, on whom be peace, has said, if the drug alters the taste of the milk 
and (also) its color, then there shall be no fosterage; but if the drug alters 
the one and not the other, then there will be fosterage. And it is said by 
some, that Aboo Haneefa, on whom be peace, entertained the view that 
when the drug is made up with milk, or when the milk is mixed with water, 
then the unlawfulness is not established under any circumstance (whether 
the milk preponderates, or whether any change takes place or not). 


1522, (622.) And if the milk of one woman is mixed with that of 
another, and a child is made to swallow the same, then Aboo Yusoof, on 
whom be peace, has said,—and this is his tradition from Aboo Haneefa, on 
whom be peace—fosterage is established with the woman whose milk was 
greater in proportion ; but if the proportion is equal, then fosterage is estab- 
lished with both the women: and Mahomed, on whom be peace, says, that 
fosterage is established with both the women under all circumstances. 


1523, (623.) A woman has milk (in her breast): her husband then 
divorces her (whilst she has milk from the husband): then she marries 
another husband, and conceives from the second husband (the milk from 
the first husband lasting all the while) and she suckles an infant (before 
delivery) : Aboo Haneefa, on whom be peace, says, that fosterage (of the 
child suckled) shall be established with the first husband, until she gives 
birth by the second husband: but when she gives birth (by the second 
husband, and then suckles the child) the fosterage (of the child) shall be 
established from the second husband : and from Aboo Yusoof, on whom be 
peace, there are two traditions (in the case where the child is suckled before 
the delivery) : according to one tradition, if she can distinguish that the 
milk has descended from the second pregnancy (i.e., the pregnancy by the 
second husband), then the fosterage (of the child) shall be established with 
the second husband, and the rule of fosterage with regard to the first husband 
shall be cut off (that is, there shall be no fosterage with the first husband) : 
and according to the other tradition, if she becomes pregnant by the 
second husband, then the fosterage with the first husband shall not be 
established. And Mahomed, on whom be peace, says, (that in the case 
under consideration, when the woman has suckled before delivery) fosterage 
shall be established with both the husbands, until she is delivered of her 
pregnancy by the second husband (and if she suckles after delivery, then 
fosterage with the second husband alone shall be established). 
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1524, (624.) And when a woman gives birth to a child from her hus- 
band, and the husband then divorces her, and the woman marries another 
husband, and suckles a child with the milk from her first husband, whilst 
she is with her second husband, the fosterage is established with her first 
husband ; because the descent of milk was from the first husband. 


1525. (625.) A man marries a woman who never gives birth tos 
child from him at all, (and never even has an abortion), but milk descends 
to her, and she suckles a child: fosterage shall be established with the 
woman and not with her husband; so that the children of the man from 
a different woman shall not be unlawful to the infant. 


1526. (626.) A man commits Zina with a woman, who gives birth to 
a child by him, and she with this milk suckles a female infant: it is not 
valid to this man, or to his fathers (including grandfather) or to his children 
(including children’s children, and so forth) to marry this female infant. 


1527. (627.) And it is mentioned in the Book on Claims that if a man 
says, as regards a male slave, “ This is my son by Zina,” and the man then 
purchases the male slave with his mother: the male slave shall become free, 
(because the man has purchased his son), but the female slave shall not be 
the man’s Oomm-i- Wulud. 


1528. (628.) A man marries a woman, who then gives birth toa 
child by him, and she suckles the child, and then her milk dries up; 
and her milk again appears after it had been dried up; and she then 
suckles another infant: it shall be lawful to this other infant to marry the 
children of this man by a woman other than the woman who suckled 
that infant (the milk having dried up, and a fresh current of milk having 
appeared, this fresh milk was not from the husband). 


1529. (629.) Fosterage which is superinduced (or is brought about, 
or taree) after marriage, has the same effect as fosterage before marriage, 
(e.g., a8 a foster sister is unlawful ; so if a man marries an infant, who is then 
suckled by the husband’s mother, the wife shall become unlawful to the 
husband). The explanation of this rule is this; if a man marries an infant 
girl (of less than two and a half years of age) and then divorces her, and he 
then marries a woman who has milk (from another husband), and this 
woman suckles the infant (who had been divorced) : the adult woman (¢.e., 
the new wife) shall become unlawful to her husband ; because she becomes 
the mother of his (former) wife, (in the same way as if a man marries the 
daughter, whom he divorces, he cannot afterwards marry the mother, 
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because by mere marriage with the daughter, the mother becomes un- 
lawful). 

And, similarly, if a man marries a female infant (less than two and a 
half years of age); then the man’s mother, or his sister, or his daughter, 
suckles the infant : the female infant shall become unlawful to her husband, 
(because the infant becomes, by virtue of the fosterage, the husband’s sister, 
or his sister’s daughter, or his daughter’s daughter). 

And, similarly, if a man marries two female infants (of an age less than 
two and a half years, either by one contract or by two contracts, there being 
no relationship by nusud or by fosterage between them), and one and the same 
woman then suckles them both at once, or one after the other : their mar- 
riages shall become void (or batil), because the man in both cases joined (or 
united) two sisters in marriage ; (in the case where the woman suckled both 
the infant wives together, both of them became sisters, and their marriage 
became void ; in the case where the two infant wives were suckled one after 
the other, the case stands thus,—when the first infant wife sucked the milk, 
then her marriage did not become void; but when the other infant wife sucked 
the milk, then both became sisters, and their marriages became void) ; and 
each of them shall be entitled to half of the dower (fixed at the marriages), 
and the man shall, according to us (the Hanifites), be entitled to recover the 
same from the woman (who so suckled the infants) if her intention was 
wilfully to render the marriages invalid. And wilful intention is (to be 
mferred) when the woman suckles the infant (or infants) without there 
being any necessity for the suckling—the infant not being hungry: and her 
word shall be accepted when she says, “ I had no wilful intention to in- 
validate the marriage.” And if the woman who so suckled the two infants 
is insane, and is, moreover, the man’s wife herself, then the man shall not 
realise from her what he has been obliged to pay on account of dower, and 
the insane wife herself (whose marriage itself was avoided) shall be entitled 
to a moiety of her dower, if she so suckled before carnal intercourse was 
had with her (because by the act of suckling she became the mother of the 
man’s wife, and, therefore, her own marriage was ‘avoided by the act; and 
if she is not insane, then she shall not be entitled to any dower, because 
her marriage became cancelled by her own act). 

And so also, if the infant wife takes into her mouth the teat of the 
adult woman (who is his wife), who is asleep, and the infant sucks her milk, 
the sleeping woman is in the same position as if she had been insane. 

And if a man (who is a stranger) draws the milk of an adult woman, 
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and makes the two infants (who are co-wives of another man) drink thereof, 
then the husband shall have to compensate each of the two infants (who are 
his wives) to the extent of a moiety of the dower of each of them, and the 
husband shall then realise the amounts (he has been so obliged to pay) 
from the man (the stranger referred to above), if the latter did the act with 
wilful intent to render the marriages invalid: and this is the correct rule. 


1530. (630.) And if a man marries three infants (of less than two 
and a half years of age each), and then a woman comes and suckles the 
babes one after another, or she suckles two together, and then the third : 
then (in both cases) the first two shall become unlawful to the husband ; 
because the husband joined (or united) two sisters in marriage (and their 
marriages become void) but the third remains his wife, because she became 
the sister of the first two after their marriage had been rendered invalid : 
(here there was no joining together of two or more sisters in marriage ; 
because the marriage of the first two had already become void before the 
third wife was suckled and they had ceased to be his wives). 

But if the woman suckles one of the three at first, and then suckles 
the remaining two together, all three shall become unlawful to him because 
the relationship of sisters become established (in the three infants) 
at once. 


1531. (631.) And if a man marries an infant.;(who is less than two 
and a half years of age) and a female adult; and the adult wife suckles the 
infant: both shall become separated (because he joined together mother 
and daughter in one marriage) and there shall be no dower for the adult 
woman (provided she is not insane) if the husband has had no carnal 
intercourse with her, because the separation was the result of an act pro- 
ceeding from herself ; but the infant shall be entitled to a moiety of her dower, 
because she became separated by the act of another, and the husband shall 
then be entitled to realise the amount of the moiety of the infant’s dower 
from the adult wife, if the latter had wilfully intended to render the marriage 
invalid ; but if she had no wilful intention, the husband shall not be entitled 
to proceed against her. And after this, it is competent to the husband to 
marry the infant; because the infant became the daughter of his wife, with 
which wife he has not had intercourse: but it is not competent to him to 
marry the adult woman under any circumstances (whether he has had 
intercourse with her or not) because the adult woman is the mother of his 
wife (the infant, and the wife’s mother is unlawful) ; but if he has had inter- 
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course with the adult woman, it shall not be competent to him even to marry 
the infant (because the daughter becomes unlawful by marriage and inter- 
course with her mother). 


1532. (632.) And if a man marries an adult woman (and has no 
intercourse with her) and three infants, and the adult woman suckles 
them one after another, or she suckles one and afterwards suckles the 
other two together: all of them shall become unlawful; the adult woman 
and the infant first suckled shall become unlawful, because they became 
mother and daughter; and the other two shall also become unlawful, because 
they became sisters and are joined in one marriage; but if she suckles 
two of them together and then suckles the third, then the adult woman and 
the first two shall become unlawful (because of the union in marriage of the 
mother and her two daughters) ; but the third shall not become unlawful ; 
because the third became the daughter of his wife after the wife had become 
separated, and before carnal intercourse (because, if there had been carnal 
intercourse with the adult wife, then the daughter would become unlawful 
by marriage plus intercourse with the mother). 


1533. (633.) And if a man marries two infants (of less than two and 
a half years of age) and two adult women (and has no intercourse with the 
latter two); then both the adult women (one after the other) suckle one 
infant, and then, afterwards, they (one after the other) suckle the other 
infant: the two adult women and the first infant (i. e. the infant who was 
suckled by the two adult women first), shall become separated; the adult 
woman who first suckled (the first infant) shall become separated, because 
she by suckling the infant who was first suckled (by the two) became 
mother of the man’s wife (the infant), and therefore the marriage of that 
adult woman became void ; and the marriage of the infant who was first 
suckled also became void because they (the first adult and the first infant) 
have become united in one marriage (as mother and daughter) : the second 
adult woman (t.e., the woman who suckled the second time) became se- 
parated, because by suckling the first infant, that adult woman became the 
mother of one who had been his wife ; (that is to say, when the first adult 
wife suckled the first infant, then their marriages became cancelled instan- 
taneously, and they ceased to be his wives; then when the second adult 
wife suckled the first infant, whose marriage had been thus dissolved, then 
she suckled one who at one time had been the wife of the husband, and she 
became the mother of that one: and it is a rule that the mother of the 
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wife is unlawful, whether the marriage should last or come to an end, and 
whether there might be sexual intercourse with the wife or not) and there- 
fore the marriage of that adult woman became void. But the second 
minor remains his wife, because she became the daughter of his wife (t.e., 
became the daughter of his two adult wives who had suckled her), who 
had become separated from him before intercourse, and no other woman 
is now in his marriage (so that there is no union in marriage of two 
prohibited women), and therefore the second infant is not unlawful : (that is, 
the two adult wives suckled the second infant at a time when they had 
become bain or separate without intercourse ; thus when they become foster 
mothers of the second infant, they had ceased to be the wives of the husband, 
and the husband had no intercourse with them; therefore this case is 
similar to the one where ® man marries 8 woman and becomes separated 
from her without having had intercourse ز‎ it is competent to him to marry 
her daughter after separation. See Fatawai Alumgiree, Vol. I., p. 488, line 
20, for the same case, with other illustrations.) 


1534. (634.) A man gives his Oomm-1-Wulud in marriage to his 
infant slave (less than thirty months old); she then suckles the slave 
(her husband) with her milk, being the milk from her master: the woman 
so suckling shall become unlawful to her master and to her infant husband : 
she becomes unlawful to the master because she becomes the wife of 
his son (because the infant sucked milk which was in her from her master, 
and therefore became his foster son), and therefore, she becomes unlawful 
to the master (so that the master cannot, now that she has ceased to be 
the infant’s wife, have intercourse with her by milk-t-yameen ; and he cannot 
likewise, after emancipating her, marry her); and she becomes unlawful 
to her infant husband, because she becomes a woman with whom the hus- 
band’s father (i.e., the master who had become the infant’s foster father), 
had carnal intercourse, and because she became the mother of the husband. 


1535. (635.) A man has intercourse with a woman under an invalid 
(or fasid) marriage, (and a separation takes place between them, and the 
woman is observing her Iddut in consequence of the intercourse), and he then 
marries an infant; the infant is then suckled by the mother of the wife (that 
is, the mother of the woman with whom he has had intercourse in an invalid 
marriage) : the infant becomes separated, because she becomes the sister of 
the woman with whom he has had intercourse and who is in her Iddut (that is, 
the marriage with the adult woman is fasid, and therefore, if separation had 
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taken place before intercourse, no .Jddut would be necessary ; but the 
husband has had intercourse in the invalid marriage, therefore, by reason of 
the intercourse, the Iddut on the woman became obligatory ; and after the 
Iddut had become obligatory upon the adult wife, that wife’s mother 
suckled the infant wife, who thus became the sister of the adult wife, and 
thus another sister became the man’s wife before the expiry of the Iddut of 
the first sister) : therefore the marriage of the infant becomes void. 


1586. (636.) A man marries an infant, and he then marries the 
paternal aunt of the infant: the marriage with the paternal aunt is not 
valid; then if the mother of the paternal aunt suckles the infant, the 
infant shall not become unlawful to her husband (although the infant 
becomes the foster sister of his paternal aunt) because the marriage 
with the paternal aunt was invalid: and, therefore, the husband did not 
unite two sisters (in a valid marriage). 


1537. (637.) A man marries two infants (of less than two and a half 
years of age); then come two (strange) women, having milk from one and 
the same man (different from the husband under consideration), and one 
of the women suckles one infant and the other woman suckles the other 
infant ; (the result being that the two infants become half sisters, because 
the milk of the two women was from the same man) and the two infants 
shall become separated from their husband, because the two infants become 
two sisters under one and the same man (that is, in the marriage of one 
and the same man), and therefore their marriage becomes invalid: and the 
two women, who so suckled, shall not be liable to pay compensation (or 
damages on account of the half-dower which the husband shall be obliged to 
pay to each of the two infant wives) although they might have wil- 
fully intended to cause invalidity of the marriages, because invalidity in the 
marriage is the result of the infants becoming sisters, and they become 
sisters (not by the separate act of only one of the women who suckled) 
but by the joint act of both (the women who suckled); therefore, in- 
validity was not obtained by the act of any single woman (of the two 
who suckled) in particular (and each is responsible for her own act, which 
alone, without the part which the other took in it, was insufficient to produce 
invalidity in the marriage; but in the case where the husband’s two wives, 
as in paragraph 633, suckle each an infant wife, the act of each 8 
sufficient to cause invalidity without waiting for the act of the other), and 
therefore, there is no liability to damages (against any one of them ; but if 
one and the same woman had suckled the infant wives ; then she would have 
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been ‘liable to damages): just as when a man, when he is afflicted with a 
mortal disease, says to his two wives, “If you both enter this house then 
you are thrice divorced” ; and if they both enter (the house) they shall 
both become divorced, but they shall not be deprived of inheritance, be- 
cause the happening of the divorce was the result of the act of both of 
them, and not the result of the act of one of them: (the similarity lies in 
the question whether they would be deprived of inheritance, and for that 
purpose the case is supposed to be one in which the man is afflicted with 
8 mortal disease, and the divorce is such that both wives should jointly do 
an act in order that the divorcé may be caused, and is not such that the 
act of one of them could bring about its accomplishment). 

And if the two adult women have milk from the husband of the two 
infants (who are his wives), and the rest of the case is as above stated (that is, 
one adult woman suckles one infant wife and the other adult woman 
suckles the other infant wife): then it is said, in some places (that is, in 
some works of authority), that (even in this case) the two adult women shall 
not be liable to damages ; because the invalidity of the marriage cannot be 
attributed to the act of any one of them in particular (because the act of 
a single woman could not render the two infants half-sisters); but this 
view is founded on 8 mistake, because in this case the cause of the invalidity 
of the marriages of the two infants, is the becoming of the two infants 
the daughters of their husband, and the cause of the invalidity of the 
marriages of the two infants is not their becoming sisters to each other : 
therefore each of the adult women become individually the cause of the 
invalidity of the marriage of that infant, whom that adult woman suckles 
(and, therefore, each shall be liable to damages). . 


1538. (688.) A man marries a woman: then another woman comes 
and gives evidence that she (4.e., that other woman), had suckled both of 
them (1.e., both who are now husband and wife): the unlawfulness shall 
not be established by her. word (alone) although she might be an upright 
(Adil) woman; but if the man were to refrain from her (his wife) it 
would be better: and Malik, on whom be peace, says, that unlawfulness 
shall be established by the evidence of a sole woman; because the unlaw- 
fulness (by reason of fosterage) is a matter of conscience (Dyanut, or right 
of God, as contradistinguished from matters affecting the rights of persons, 
or Hookook-t-Ibad), and the unlawfulness shall, therefore, be established by 
the word of a single individual ; just as when a person purchases meat, and 
an upright man informs him that the animal was slaughtered by a Mujoosee 
(infidel, or fire-worshipper), the meat shall be unlawful to him. 
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But we are convinced of the absence of unlawfulness (on account 
of the evidence of the sole woman) because the evidence of the sole 
woman is evidence which relates to the forfeiture (Zawal) of the right of 
ownership ef marriage (or Milk-1-Nikah) ; and therefore the unlawfulness 
shall not be established (by the evidence of a sole woman, the matter under 
consideration being thus shewn to be of a nature, which 18 not solely con- 
fined to Dyanut, but it relates also to the Hookook-t-lbad) ; in the same way 
as when a single individual gives evidence of divorce (then the divorce shall 
not be established by that evidence). And if two women, or one righteous 
man, gives evidence of this (the fact of suckling) ; then, similarly, the unlaw- 
fulness shall not be established : and so also, if four women give evidence 
(the unlawfulness shall not be established). And Shafei, on whom be peace, 
says, that separation shall be effected between husband and wife (in the 
case aforesaid, which relates to fosterage) by the evidence of four (women) : 
and just as, after marriage, separation shall not be caused between husband 
‘and wife, and unlawfulness shall not be established, by the evidence of four 
women, 80 also before marriage (unlawfulness shall not be established by 
the evidence of four women, who might depose to the fact of suckling). 


1539. (639.) And if a man intends to propose to a woman (for 
marriage), and then a (different) woman gives evidence (that is, declares to 
the man himself, or to others) before marriage, that she had suckled both of 
them, then the man shall be entitled to falsify her (that is, to disregard 
what she says, because the statement of one witness 18 not fit to be acted 
on) in the same way as if the woman (who pretends to have suckled both 
of them) should give evidence (of the fact of suckling) after marriage. 


1540. (640.) And if two righteous men, or one man and two women 
give evidence before the husband and the wife, after marriage, it shall not 
be competent to the wife to remain with the husband, because, this evidence, 
if given before the Kazee, shall establish fosterage, and so also (shall such 
evidence establish fosterage) if it is given before the husband and the wife. 


1841. (641.) When aman admits in favor of a woman (i.e., as re- 
gards a woman), that she is his sister by fosterage, but he does not insist 
on the admission, it shall be competent to him to marry her; but if he insists 
on the admission, it shall not be competent to him to marry her. And if, 
after marriage, he makes an admission to that effect, but does not insist on 
his admission, separation shall not be effected between them ; but if he 
insists on his admission, then separation shall be effected between them. 
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And so also, if, before marriage, the woman makes an admission (of 
fosterage with a man) but does not insist on her admission, it shall be 
competent to her to give herself in marriage to the man : so that if she 
makes an admission to that effect without insisting on the admission, and 
does not falsify herself (i.e., does not say I made the admission falsely), 
until she gives herself in marriage to him, her marriage shall be valid, 
because marrying before insisting on the admission and before retracting 
the admission (in express words), is equivalent to retracting her admis- 
sion: and verily, all this has already been discussed in the section relating 
to women who are forbidden, (See paragraphs 334 and 335). 

And if a woman, after marriage, says, “ Verily, I used to admit before 
marriage that he was my brother by fosterage, and verily do I say that 
what I admitted was right, when I made the admission regarding the same, 
and therefore the marriage is not valid: ۰ separation shall not be effected 
between them. ۱ 

But if, similar to the admission of the woman, the husband after 
marriage admits and says, “I used to admit before marriage that she. was 
my sister by fosterage, and I say that the admission was right:” then the 
Kazee shall effect a separation between them; because if the woman, after 
marriage, admits that the husband is her brother by fosterage, and 
insists on her admission, her word shall not be accepted to the detriment 
of the husband, and separation shall not be effected between them ; and 
so also (separation shall not be effected) when she refers her admission to 
a point of time before the marriage (saying, “ I used to admit that he was 
my brother by fosterage, and I still insist on the admission; ”) but if the 
husband makes the admission after marriage and insists on his admission, 
separation shall be effected between them; so also (separation shall be 
effected) if he refers his admission to a point of time before the marriage 
(the woman’s admission after marriage having no effect, because the object 
is to defeat the husband’s right of enjoyment; but the husband’s admission 
is against his own right, and therefore it is relevant, and shall be accepted). 


SECTION II. 
ON HIZANUT OR THE RIGHT TO BRING UP (TURBEEUT) AN 
INFANT. (SEE RUDDOOL MOOHTAR, Vor. 2, P. 1042). 


1542, (642.) Of all persons who have aright to the Hizanut of a 
minor, the person who has the best title ig the minor’s (own) mother, 
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whether during the subsistence of her marriage (with her husband, who 
is the minor’s father) or after separation. l 

Then, if the mother dies or marries another husband, the next best is 
the mother’s mother: and if she (the grandmother) dies or marries, then 
the father’s mother: and if she dies or marries, then the sister by the 
same father and mother: and if she dies or marries, then the sister by the 
same mother only: and if she dies or marries, then the daughter of the 
sister by the same father and mother: and if she dies or marries, then the 
daughter of the sister by the same mother only. There is no difference in 
the traditions regarding the order ۵۶ all these (just stated). 


1543. (643.) And after these, the traditions have differed regarding 
the right of the maternal aunt (that is, the mother’s sister) and sister by 
the same father only: and according to the tradition, reported in the ““ Book 
on Marriage ” (probably in the work of Mahomed), but whose work is really 
meant nobody seems to know, because I have consulted various authorities 
and the same expression, namely, “ Book on Marriage” without any refer- 
ence occurs in all of them, a sister by the same father only is superior to 
the maternal aunt: and according to the tradition reported in the “ Book 
on Divorce ” the maternal aunt is preferable. 


1544. (644.) And the daughters of sisters (of all the three kinds) 
are preferable to the daughters of brothers (of all the three kinds respec- 
tively). And the daughters of sisters by the same father and mother or 
of sisters by the same mother only are superior to the maternal aunts 
according to all the (three) Imams. And traditions have differed regard- 
ing (the rule of) preference between the daughter of the sister by the same 
father only and the maternal aunt: and the correct rule is that the mater- 
nal aunt is to be preferred. 

1545. (645.) And amongst the maternal aunts, the first is the mater- 
nal aunt by the same father and mother (t.e., mother’s full sister); then 
the maternal aunt by the same mother only ; then the maternal aunt by the 
same father only. 

1546. (646.) And the daughters of brothers are superior to the 
father’s sisters: and the order in the father’s sisters is similar to what we 
have stated in regard to maternal aunts. 

1547. (647.) And there is no right in the female slave, or in the 
Oomm-i- Wulud, in regard to the Hizanut of a minor (that is, if the master 
begets a child on his female slave, then she being a mere slave is not enti- 
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tled to the custody of his children, so also if the master gives his female 
slave in marriage.) 


1548. (648.) And in regard to the Hizanut of a minor, the Zimmees 
are in the position of the Moslems (that is, the same rules regulate the 
custody of children amongst the Zimmees). 


1549. (649.) And there is no right to the custody of a minor ina 
woman who has turned an infidel (Moortudda). 


1550. (650.) And the right to the Hizanut of a minor, which all 
these females have, is not rendered void by marriage, except when the mar- 
riage is with a stranger, (i. e, one who is a total stranger to the minor, or who 
is of kin to the minor, but is not a Zee Ruhum-i-Mohurrum to the minor) ; 
but when they marry a man who stands to the minor in the relationship of 
a Zee Ruhum-Mohurrum, as for instance, when the grandmother (e.g., 
mother’s mother), is married by the grandfather of the minor (e.g., father’s 
father), or when the mother of the minor is married by the paternal uncle 
of the minor, then the woman’s right is not avoided (e.g., take the case of 
a female infant; suppose her mother’s mother has the custody of that 
female infant: then the female infant’s father’s father isa Zee Ruhum- 
a-Mohurrum to the infant, that is, he is a relation who is forbidden to the 
infant : so also in the case of the mother cited in the text ; but if the mother 
of the infant has the custody of the infant, and she marries the cousin of 
the infant,” 1.e., father’s brothers son of the infant, then that cousin 
although a Zee Ruhum, or relative of the infant, is still not Mohurrum, or 
forbidden to the infant; in this case the mother shall forfeit the Hizanut : 
the reason is that Hizanut is based on love: a mother has greater love than 
the father ; therefore the mother is entitled to the Hizanut: and one who 
is a relative and Mohurrwm to the minor cannot but have some affection for 
the infant, and therefore marriage with a relation who is a Mohurrum does 
not avoid the right of Hizanut). 


1551. (651.) And women (who have the relationship of Wilad to 
the infant, i.e., who have given birth to the infant immediately or me- 
diately, e.g., mother, or mother’s mother, or father’s mother) have the right 
to the Hizanut of the infant until the infant has (attained age so that he 
has) no further need (for their assistance): then if the infant has (become 
Moostughnee and has) no further need for their assistance, (the time of 
Istighna is fixed by Khassaf at seven years. See Hedaya with Kifaya, Vol. 2, 
p. 365), so that he can take his meals himself (without requiring any 
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assistance), or can drink water himself, or can dress himself, or, according 
to some, if he can himself use water to purify himself after urinating, or 
after easing himself, then the father has the superior right to the custody of 
the son, and the mother has the superior right to the custody of the daugh- 
ter, until the daughter gets her menses, or until, according to Mahomed 
on whom be peace, she attains the limit of carnal desire (even ‘before 
getting her menses). 


1552. (652.) A woman who has no Wilad to the infant (that is, who 
has not given birth to the infant immediately or mediately. See para- 
graph 651), has no right to the Hizanut of the minor, whether male or 
female, after the minor is able to take care of himself (and dispense with 
the guardian’s services). _ 

And after the male infant is able to take care of himself, and after 
the female infant has attained her puberty (i.e., has got her menses) the 
residuaries (or Asbat, who are males) have the superior right; and amongst 
the residuaries, the nearer is preferred, then the next nearer (and so on). 


1553. (653.) And in regard tothe Hizanut of a female infant, the 
son of the paternal uncle has no right, (because he is not a Mohurrum to 
her, and one who is not a Mohurrum to a female minor, is not entitled to 
Hizanut to her. See Ruddool Moohtar, Vol. 2, p. 1052). 


1554. (654.) And when the husband and wife (who are the father 
and mother of the infant) differ, the husband saying that the mother of 
the minor (that is, his own wife) has married another husband (and has 
forfeited her Hizanut), and the woman denies the allegation, then the word 
to be accepted shall be that of the woman ; but if she admits that she did 
marry another husband, and at the same time alleges (and claims) that 
that (second) husband has divorced her, and that therefore, her right to the 
custody has reverted to her, then if she does not fix (or name) that second 
husband, the word to be accepted shall be the word of the woman (be- 
cause she only wishes to establish her own right, and it is not her object 
that any particular individual should lose his right); but if she fixes (or 
names) the second husband, then her word shall not be accepted in the 
matter of her allegation of a divorce (because when she names a husband, 
then the result is that some particular individual who has been named, 
comes to be affected in his rights by her allegation, and, therefore, until the 
man to be affected by her allegation comes forward or turns up, her word 
shall not be accepted). 
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1555. (655.) And if the husband and wife (who are the parents of 
the infant) differ in regard to the age of the child (son), the mother saying, 
“ The son is six years of age, and I have the superior right to control the 
child ; ”” and the father saying, “ The son is seven years of age, and I have the 
superior right as regards his custody ;” then the Kazee shall not put either 
ef them upon oath, but he shall look at the boy, and if he sees him able to 
take care of himself, without the assistance of the mother, so that he can 
take his meals himself, and can dress himself, and can take water himself, 
the Kazee shall assign him to his father; but if not, then not; because (the 
reason why the Kazee shall not put the parties on their oath being that) 
the Kazee is himself able to ascertain that which renders void (t.e., what 
puts an end to) the right of the mother, and, that is, the circumstance that 
the minor can take care of himself. 


1666. (656.) And when a man has made Khoola (a form of divorce) 
with his wife, and he has by her a daughter of eleven years of age, and the 
mother retains (the custody of) the daughter to herself, and the mother is 
always in the habit of going out of the house at all times, and leaves the 
daughter to herself (without charging anybody to look after her): then 
the father shall be entitled to take the daughter (in his custody) ; because 
the father is entitled to take the daughter when she has reached the age of 
desire (or passion); and in consequence of the evil times this tradition is 
(the one) fit to be relied on (that is, the rule thus laid down that the 
father can take the daughter in his custody after she has attained the age 
of desire, even before she has reached her puberty, or got her menses, 
is to be acted on with greater preference than the rule which allows the 
daughter to remain in the custody of the mother until the daughter reaches 
the age of puberty, or gets her menses). 


1557. (657.) And when the girl has reached the age of eleven years, 
then she attains the age of desire (or passion), according to all the (three) 
Imams. | 

1558. (658.) A female infant has a father who is indigent, and a 
paternal aunt (or father’s sister) who is in affluent circumstances ; the pa- 
ternal aunt (or father’s sister) is desirous of bringing up the infant with 
her own property (i.e., at her own expense), without any consideration 
(Mujjanun), and she does not prevent the mother of the child from having 
access to the child, and the mother refuses all this (that is, she does 
not consent to the child being brought up and maintained by the child’s 
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father’s sister), and demands the hire and maintenance (of the infant) 
from the father: then the learned lawyers have differed in this matter ; 
but the correct rule is, that the Kazee shall ask the mother either to keep 
the child to herself without hire, or to give the child to the father’s sister. 


1559, (659.) And when a woman abstains from keeping the child 
(that is, when she does not retain the custody of the child), and she has no 
husband, then the learned lawyers have differed in this matter : the law- 
yer Aboo Jafer, on whom be peace, and the lawyer Aboo Leith, have said, 
that the mother shall be compelled to keep the child with her, but our 
Mashaikhs (that is, those lawyers who have not seen Aboo Haneefa), have 
said that she shall not be so compelled to do so. 


1560. (660.) A woman takes an oath in the Persian language, saying, 
» If I keep the child this night (then, &c.);” and another woman comes 
and puts the child in the cradle and detains the child there, but the oath- 
taker suckles the child (without touching the child): the learned lawyers 
have held that she shall (be held to) have broken her oath (and forsworn 
herself) because the detention by her of the child is effected by her suckling 
it (and she, by suckling it, detained it, and therefore violated her oath). 


1561+ (661.) When the maternal aunt (or mother’s sister) of the 
female minor refuses to keep the female child and look after her, (the infant 
having no other person possessing aright of Hizanut superior to that of the 
maternal aunt): the lawyer Aboo Jafer, and the lawyer Aboo Leith, on 
whom be peace, have said that she shall be compelled (that is, in case the 
maternal aunt is the only near guardian) ; but the correct rule is that she 
shall not be compelled (and tie infant shall be reared and brought up from 
the Byet-ool Mal), because when, according to the correct rule, the mother 
shall not be compelled (in case of her refusal to bring up the infant), then 
it is much more befitting that the mother’s sister shall not be compelled. 


1562. (662.) A woman goes out of her house, leaving her infant boy 
in the cradle, and the cradle falls and the infant dies: she incurs no 
liability ; because she did not do an act (to bring about the infant’s death) 
and shall not, therefore, be liable in damages ; in the same way as if she goes 
out of her house, and a thief comes and steals whatever is in the house, she 
shall not be liable in damages (either in favor of the husband, or whoever 
owned the house). 


1563. (663.) When a girl reaches the position of a woman (1.¢., at- 
tains her puberty), then, if she is a virgin (one who has not been married), 
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the father is entitled to attach her (i.e., to protect her) to his person; but 
if she is a Syeeba (that is, one who has been married), then he is not entitled 
to do so, unless she (the Syeeba) is not safe (Mamoon) as regards her 
person. 


1564 (664.) And when a boy has reached understanding, and his 
opinion has become formed, and he no longer requires the assistance of his 
father (in regard to his means of livelihood), then shall not be necessary to 
the father to attach the boy to his person (i.¢., to keep him under his protec- 
tion) unless the boy is not safe as regards his person ; and in that case it 8 
open to him to attach the boy to his person (that is, to keep him under 
his protection) ; but the father is not bound to maintain him unless by way 


of grace. 





CHAPTER VIII. 
SECTION I. 
ON NUFKA, OR MAINTENANCE. 


1565. (665.) (Note-—See Ruddool Moohtar, Vol. 2, p. 1059. Nufka, 
according to the dictionary, means what a man expends on his family, or 
Ayal: in Shera, it means food, clothing, and lodging.) 

Maintenance relates to (or is the result of) certain things: one of 
which is the fact of being a wife accompanied with detention (Ihtibas). 

Therefore a man is liable for the maintenance of his wife, whether she 
is a Moslem, or a Zimmee, poor or rich; whether the husband has had in- 
tercourse with her or not: whether the woman is an adult, or such a minor 
that with one like her carnal intercourse could be had; but if the minor 
is such that intercourse could not be had with her, then she is not entitled 
to maintenance. 


1566. (666.) And if the woman whom a man has married is the slave- 
girl of another, then if she has a separate room (or residence) assigned to 
her by her master, she is entitled to maintenance (from her husband, be- 
cause having a separate room for herself from her master, and the husband 
lives in that room with her, she is detained by the husband); if not, 
then not. 

And so also the Moodubbura or the Oomm-t-Wulud (if she has been 
given in marriage by the master to another man, the latter is bound to 
maintain her, if the master has assigned a separate room). 
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1567. (667.) Assignment of a separate residence (by the master to the 
female slave, tubweeut) means that the master should assign a retiring 
place to the female slave and her husband, without the master calling for 
the services of the female slave. 


1568. (668.) And if the master has assigned a separate residence 
to the female slave (which means that he should not seek for her services), 
but it afterwards occurs to him to use her services, he shall be entitled to 
do so (but the husband of the female slave shall then no longer be liable 
to maintain her). 

1569. (669.) But if the master has assigned a separate residence to 
the female slave (and the husband remains with her), and she, at times, 
of her own accord, without being asked by the master, goes to the master 
and serves him, then her right to be maintained by her husband shall 
not cease. 

1570. (670.) And afemale Mookatuba, if she marries with her mas- 
ter’s permission, is like a free woman (in regard to her right of mainte- 
nance), and her right to be maintained by her husband does not depend on 
the assignment by her master of a separate residence to her (but, on the 
contrary, she can, after marriage, at once go to her husband, and the master 
cannot say, “I will give you a separate residence at my house).” 


1671, (671.) And when a male slave marries a woman with the per- 
mission of his master, he (the husband) is bound to maintain her, so that he 
will be sold on account of the maintenance once, and then again (that is, 
he can be sold as many times as will suffice to raise a sufficient amount 
for the maintenance which has been decreed, and so on, for another and a 
subsequent decree for maintenance; the purchaser purchasing a ‘bag of 
wind,’ as he must know what the law of maintenance in regard to a 
slave is). 

1572. (672.) And there is no maintenance for a sick wife if she has not 
been sent to her husband’s home ; but if she has been sent to her husband’s 
home, the learned lawyers have said, that she shall be entitled to mainte- 
nance ; but it is reported from Aboo Yusoof, on whom be peace, that she shall 
not be entitled to maintenance (even if she has been sent to her husband’s 
home) if she has not strength (enough) for carnal intercourse. 


1573. (673.) And when the woman has been sent to her husband’s 
home, when she is in health, but she falls sick in her husband’s home, so 
that she cannot bear carnal intercourse, then, if the husband has (already 
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before her sickness) had sexual intercourse with her, she shall be entitled to 
maintenance, because a woman cannot be secure against disease for the 
whole of her lifetime ; but if the husband has had no intercourse with the 
woman, and she falls sick (in the husband’s home, where she has been sent, 
because without coming to his home no question of her maintenance arises) 
go that she cannot bear sexual intercourse, then she is not entitled to main- 
tenance. And if a woman has fainted for a long time, then she is to be 
dealt with as a sick woman (that is, if the husband has not had intercourse 
with her, and she comes to her husband’s house and faints for a long time, 
then she must be dealt with as a sick woman). 


1574. (674.) And if the husband has intercourse with the wife in 
her own house, and she then falls sick of a disease, so that she is not able 
to bear intercourse, and then she goes to her husband’s house whilst she is. 
sick, and in such a condition و‎ then the husband has the option, if he hkes, 
to retain her (in his house), and in this case he shall be bound to maintain 
her ; and if he likes, he may send her back to her home, in which case he 
shall not be liable to her maintenance. 

And so also as regards a minor wife (who is not fit for intercourse ; 
she might be retained, with liability for maintenance, or sent back; in 
which case there shall be no such liability). 

The learned lawyers have held that there is no liability for maintenance 
against the husband in favour of the sick wife in his house, and in favour of 
the minor wife who is not able to suffer sexual intercourse, except when the 
husband is in a position, notwithstanding the disease (and the minority) to 
be profited from her in any way (such as by kiss, touch, &c.), but if he is 
not in such a position, she is not entitled to maintenance. 


1575. (675.) And if the wife gets sick in the house of her husband, 
after sexual intercourse, and then goes to her father’s house, then the learn- 
ed lawyers have said that if she is in such a condition that it is possible for 
her to return to her husband’s house in a Mohafa (palkee), or the like, 
and does not go (to the husband’s house in spite of it), she is not entitled to 
maintenance ; but if it is not possible for her to move about (so as to be 
able to go to her husband, as stated above) then she is entitled to main- 
tenance. 


1576. (676.) And a minor husband is liable to maintain his adult 
wife: but if both the husband and wife are minors, so that they are not 
able to have sexual intercourse, then the wife is not entitled to maintenance. 
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1577. (677.) And if the wife is adult, and the minor husband has no 
property, then the father of the minor husband 18 not bound to maintain 
his son’s wife : but the father should borrow, as against the son (and main- 
tain his son’s adult wife), and then realise the amount from the son when 
the latter is in prosperous circumstances. 


1578. (678.) And the maintenance which the husband is under 
obligation (to provide for his wife) is food and dress (or clothing), and lodg- 
ing: as regards food, the same consists of flour and water, fuel, and 
salt and oil: and if the woman says, “ I will not cook,” and, “I will not 
prepare bread,” then, it is said (probably by Mahomed) in the book (in his 
work, probably called the Mubsoot), she shall not be compelled to cook and 
to prepare bread, and it shall be incumbent on the husband to provide for 
her prepared victuals (or food), or to provide her with a person who is able 
to cook and to prepare bread : and the husband should make a distinction 
between the wife and the servant-girl (provided by him as aforesaid, as 
regards the quality of the food, &c., to be provided for both). 


1579. (679.) And if the servant-girl of the wife is unable to cook 
er prepare bread, then the servant-girl is not entitled to maintenance as 
against the husband of the wife, because the maintenance of the servant 
is the consideration for services, and when the servant renders no service, 
she is not entitled to maintenance: but the maintenance of the wife is the 
consideration for her being detained, and she is detained for the rights of 
the husband, and she is therefore entitled to maintenance against the hus- 
band (whether she cooks, or does any service or not). 


1580. (680.) And the lawyer Aboo Leith, on whom be peace, says, if 
the wife does not cook and prepare bread, then the husband is bound to 
provide her with cooked victuals only when she is the daughter of respect- 
able persons, and did not herself work in her own family, or if not being 
the daughter of respectable persons, she has some reason (t.e., she is 
afflicted with sickness), for which she is not able to cook and prepare bread ; 
but if this is not the case (t.e., if she is not of such a respectable family, 
or is not afflicted with sickness) thenthe husband is not bound here to provide 
her with prepared victuals. 


1581. (681.) And there is no amount fixed (as regards quantity of 
food to be supplied), on account of maintenance, according to us (the 
Hanifites); and what is obligatory on the husband is a sufficiency of 
maintenance with propriety (or decency, maroof, t.¢., without extravagance 
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and superfluity, or niggardliness and stint); and what is a sufficiency of 
maintenance differs according to difference of time and place (that is, a 
female might eat less when a girl, but more as she grows up; 80 also 
change of place might bring on an increase of appetite). 


1582. (682.) And in the same way as the husband is liable to pro- 
vide a sufficiency of bread, so also is he hable to provide a sufficiency of 
meat ; because, according to habit bread cannot be eaten unless accom- 
panied with meat. 


1583, (683.) The learned lawyers have thus explained the words 
of God to the effect, “ (Give) the average (or medium) of what you 
feed your family with.” (See paragraph 173, text No. 169, of the 
Koran) :—That the best food which a man might provide for his family is 
bread and meat; and the medium of what a man might provide for his 
family is bread and olive (oil); and the lowest (1.e., the poorest or the 
meanest) food which a man might provide for his family is bread and milk. 

But as to oil, it is necessary to provide the same, especially in hot 
countries. 


1584. (684.) And all this is according to the practice (or Oorf, i.e., 
habit and custom) of the Arabs. But, according to our practice, the 
maintenance of the wife differs according to the difference in the circum- 
stances of the people (1.e., the circumstance of poverty and riches), and 
the difference in times (i. e, cold weather and hot weather). 


1585. (685.) And maintenance shall not be measured in dirhems (that 
is, what is required is a sufficiency as aforestated, and maintenance shall 
not be estimated and fixed in money ; because if reckoned in money, the 
amount might be more or less) : and Shafei, on whom be peace, says, main- 
tenance is fixed in regard to a rich person (that is, when the husband is in 
affluent circumstances) at (half of a Saa or) two Moods (a sort of measure, 
consisting of one and one-third, or two Rutuls) and in regard to a person of 
ordinary (or medium and moderate) means at one and a-half Moods; and in 
regard to a person in want (or in indigent circumstances), at one Mood: but 
this view is not correct ; because what is necessary on account of mainte- 
nance is a sufficiency, and what is a sufficiency differs with the difference 
of individuals and times (¢.g., a particular woman may eat a small quan- 
tity, another a larger quantity, and so also the difference in the seasons). 

(Note.—A Saa is said to be equal to between four and a quarter and 
four and a half seers). 
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1586. (686.) But as regards dress. Mahomed, on whom be peace, 
says, in his book, “‘ And dress is fixed at two shirts and two head hair-bands, 
and one sheet, every year;” and there is a difference of opinion as to 
what is meant by ‘sheet:’ some have said that the ‘ sheet’ is a cover- 
ing which the woman puts on when she 18 going out ; whilst others have said 
that the ‘ sheet’ means night-cloth, which is worn in the night; and when 
Mahomed speaks of “ Two shirts” and “ Two hair-bands,” he means one 
for each of the hot and cold seasons; and what is to be used for the hot 
season is thin, so as to be fit for the hot season : and what is to be used for 
the winter is thick, so as to be fit to keep off the cold; and Mahomed has 
not mentioned the trousers in connection with clothing for the hot weather, 
but the trousers are necessary for the cold weather: all this (1.e., the arti- 
cles of clothing mentioned above) is according to the custom (and practice) 
of the Arabs: but in our country, what is necessary are trousers, and other 
articles of clothing, as, for instance, the Joobba (female coat), and bed-clothes 
such as people sleep in : and the Lihaf (or quilt) wherewith to cover ones self 
in the night. A piece of clothing (calculated to combine in a single article) 
having the quality to ward off the severity of both heat and cold, is a shirt 
woven at Khurj (a place), of rough silk, and head band of silk. And 
Mahomed does not mention stockings (Khoof), and embroidered sheet, in 
connection with maintenance; because these are not necessary, except 
when going out, and it is not necessary for the husband to provide his 
wife with the means for going out. 


1587. (687.) And maintenance is not obligatory except, according 
to (the condition and circumstances) of affluence and poverty (not of the 
woman but) of the man (that is, the circumstances of the husband are to 
be looked at in fixing the maintenance) ; but some have held that the con- 
dition (t.e., the circumstance and position in life) of the woman is to be re- 
garded (in fixing the maintenance) ; and Khussaf, on whom be peace, says, 
that the circumstances of both shall be kept in view (in fixing the main- 
tenance); and the explanation of the view of Khussaf is this :—if the man 
is a respectable person and eats Huwary (a kind of food) and fried game, 
and Baja (a kind of dish), but the woman is poor, and was accustomed to 
eat barley bread in her own family, then the husband shall feed her with 
bread made of wheat, and with one or two of the Bajas. 

And if the husband and wife are both in affluent circumstances (1.e., 
if the husband is rich and the wife also belongs to a rich family), the hus- 
band shall be liable to maintenance such as rich persons are entitled to 
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get, without superfluity in the same ر.6.)‎ without being obliged to provide 
many dainty dishes, e.g., Pulao and Koorma, will be sufficient, but Mootun- 
gun and Moozafur are deemed superfluities). 

And if the husband and wife are both in indigent circumstances, then 
the husband shall be liable to maintenance such as poor persons are en- 
titled to get without stint in it (i. e, the husband shall provide rice and 
3411: and shall not say, “ Take sag, and suttoo, and salt.’’) 

And if the woman is (from) affluent (family) and the husband is in- 
digent, then he shall feed her with bread of wheat, and Baja, the husband 
using his best exertions (to provide his wife with an agreeable meal). 


1588. (688.) And the disobedient (or Nashiza) wife is not entitled 
to maintenance. Anda disobedient (or Nashiza) wife is one who goes 
out of her husband’s house without his permission and without hav- 
ing any right to goout. But if the wife has not (ever since her mar- 
riage) surrendered her person (to her husband), and she withholds her per- 
son, with a view to realise her dower, then, if her dower is deferred (and 
not prompt), or if she has made a gift of her dower (if it was prompt) but 
she still withholds her person, she shall be (considered) disobedient (or 
Nashiza, or rebellious). And if she has (even once) surrendered her per- 
son (to the husband after marriage), and then she withholds her person 
with a view to realise her (prompt) dower, she shall not be (considered) 
disobedient, according to Aboo Haneefa, on whom be peace: but his two 
disciples have held that she shall be ( considered) disobedient. 

[Note.—If the dower is prompt and there has been no sexual inter- 
course, then the woman can refuse to see the husband until the latter has 
paid her her prompt dower ; but if she has had intercourse even once, then 
the two disciples say she is no longer entitled to deny herself to the husband 
with a view to enforce payment of the prompt dower: but Aboo Haneefa 
says she shall be so entitled]. 

And if the husband lives with her in her house, and she prevents her 
husband seeing her (without being rightfully entitled so to prevent) then 
she shall be (considered) disobedient (or Nashiza) unless she prevents the 
husband from seeing her, with the object that the husband should take her 
to his home or should hire a house for her, in which cases, she shall not be 
(considered) disobedient. 

` But if she is living in his house and does not afford him an opportunity 
(tumkeen) to have carnal intercourse with her, she shall not be (considered) 
disobedient (because she is in his house, and he can compel her and use 
forcible means to have sexual intercourse with her). 
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1589. (689.) And if a usurper usurps the wife and carries her 
away by force, and she then returns to her husband, then the husband shall 
not be liable for the maintenance for the period which has elapsed (and 
lost during her enforced absence). 

And so also if the wife is imprisoned oppressively (i. e, unrighteously, 
or by mere Zooloom) or on account of (the) right (of another); then it is 
stated (by Mahomed) in the works named the Asul (otherwise called the 
Mubsoot) and the Jamai Kubeer, that the husband shall not be liable for 
maintenance (for the period of the imprisonment), without any distinction 
(or question), according to Aboo Haneefa, on whom be peace, (regarding the 
nature of the imprisonment) ; but according to Aboo Yusoof, on whom be 
peace, if she is imprisoned on account of debt, which she is not able to 
liquidate, then she is entitled to her maintenance (from her husband, whe- 
ther he can approach her or not) ; but if she is able to liquidate the debt, 
and does not liquidate it, then she is not entitled to maintenance: and this 
(that is, the liability to maintenance, according to Aboo Haneefa, with- 
out qualification and without further question ; and the liability to pay, 
according to Aboo Yusoof, in one case, and not in the other) is when the 
husband is unable to reach her in the prison (and have sexual intercourse 
with her); but if he finds in the prison a room, in which he can reach her, 
(and can have intercourse with her), then the learned lawyers have said 
that she is entitled to maintenance (from him). 


1590. (690.) And if she goes out on a pilgrimage with a relation 
who is unlawful (or Mohurrum) to her, then, according to Mahomed, on 
whom be peace, she is not entitled to maintenance: but Aboo Yusoof, on 
whom be peace, says, that she (in that case, 2.e., when she goes on a pilgrim- 
age with a Mohurrum), shall be entitled to maintenance as of stay, and 
not as of journey: (and without a Mohurrum she cannot go at all on a 
pilgrimage much less claim maintenance.) 

And if she goes on a pilgrimage with her husband, whether the pil- 
grimage be of the Furz or Nufil kind, then she is entitled to maintenance as 
of stay and not as of journey. And the details of this (that is, the details 
how the husband shall distinguish between her maintenance of stay and 
her maintenance of journey), are that it should be seen if in the case of 
stay one dirhem would be sufficient for her maintenance, but in the case 
of a journey (much more is required, and even) a quarter dinar or more 
would not be sufficient, then he shall be liable on the journey to a main- 
tenance of one dirhem, and more than that shall not be obligatory on him. 
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1591. (691.) And if the husband is imprisoned for debt, then if the 
woman has not failed to come to him, she shall be entitled to maintenance. 
And if the husband has been imprisoned in the King’s jail (as distin- 
guished from the Kazee’s jail, or civil jail) out of oppression (t.e., unrighte- 
ously), then the learned lawyers have differed in this matter, and the cor- 
rect rule is, that the wife shall be entitled to maintenance. 


1592. (692.) And the woman, who is suffering from (Rutk) a disease 
which prevents penetration, is entitled to maintenance. (See p. 734, Vol. IT, 
of the Fatawai Alumgiree, where the same rule is laid down: and also 
Vol. II, Rudool Moohtar, p. 1062). 


1693. (693.) A man marries a woman and satisfies her dower (or 
pays it to her), but the husband lives on land which he has usurped, or 
in a house which he has usurped; and (in consequence of this usurpa- 
tion) the wife withholds herself from him and goes out of his house: she 
shall (nevertheless) be entitled to maintenance ; because the woman does 
what is right (by refusing to live in a usurped place), and is not dis- 
obedient (t.e., is not Nashiza). 

1594. (694.) A man goes away from his wife, who (during his ab- 
gence) marries a different husband, and this latter has sexual intercourse 
with her; then the first husband returns, and the Kazee effects a separa- 
tion between her and her second husband : she shall be obliged to observe 
Iddut, and she shall not be entitled to maintenance during her Iddut, either 
from her first husband or from her second husband: she shall have no 
maintenance from the second husband, because the marriage of the second 
husband was invalid (or fasid), and an invalid (or fasid) marriage does 
not render maintenance obligatory, either before separation or after sepa- 
ration, during the Iddut: she will have no maintenance from the first 
husband, because she has become disobedient (or Nashiza). 


1595. (695.) A man after sexual intercourse with his wife divorces 
her thrice, (a divorce after intercourse involves liability to Iddut, but 
divorce before intercourse involves no such liability), and the woman mar- 
ries another husband before the expiry of the Iddut; and the second hus- 
band has sexual intercourse with her; the Kazee then effects a separation 
between the woman and the second husband, (because the second marriage 
before expiry of the Iddué was invalid): the woman shall be entitled to 
maintenance and residence (t.e., lodging) from the first husband (for the 
period of the Iddut), according to Aboo Haneefa, on whom be peace, 
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(because here there was no Nooshooz; and her doing an illegal act does 
not disentitle her to maintenance from the husband, who could not have 
sexual intercourse with her, or use her in any other m سن‎ already 
pronounced three divorces). 


1596. (696.) A woman already married to a man, marries another 
husband (during the continuance of the first marriage) and the second 
husband has sexual intercourse with her; the Kazee then comes to know 
of this, and he causes separation between the woman and the second hus- 
band ; then the first husband comes to know of this (that is, of the fact of 
the second marriage and the separation by the Kazee) and he divorces the 
woman thrice : it shall be obligatory on the woman to observe the Iddut in 
respect of both the husbands, and she shall not be entitled to maintenance 
(during the Iddut) from either of them: there shall be no liability for 
maintenance in the second husband, because the marriage of the second 
husband was invalid (or Fasid), and there shall be none in the first hus- 
band, because she became disobedient to the first husband during the con- 
tinuance of the marriage, and (by reason of this disobedience) her right to 
maintenance ceases as long as she has to observe the Iddut in respect of the 
second husband, and when her right to maintenance (in respect to the period 
of the Iddut for the second husband) against the first husband ceases if 
marriage with the first husband were to subsist, then the first husband shall. 
(à fortiori) not (the marriage with him having ceased) be liable to her 
maintenance for the period of her 44+ (for the first husband. In con- 
nection with this rule, see Futawai Alumgiree, Vol. 2, pp. 748, and 749 ; 
and see also paragraph 764 post). 

And 80 also if a woman becomes an apostate from Islam after sexual 
intercourse—God protect us from such a calamity !—and (consequently) 
becomes completely separated (bain) from her husband, and Iddut becomes 
obligatory on her (on account of the intercourse), she shall not be entitled 
to maintenance (during the Jddut, because the separation was the result 
of an act which proceeded from the woman herself. See Futawai Alum- 
giree, Vol. 2, p. 747.) 
` And so also if a woman has sexual intercourse with her husband’s 
son, or kisses him (with passion), or misbehaves herself in a like way during 
her Iddut, in a case of reversible divorce, (because she by these acts 
effectually prevents the husband from revoking the divorce, these acts 
creating unlawfulness of marriage), her right to maintenance shall cease ; 
but if the 10۵0 is in respect of a complete (bain) divorce, or three divorces, 
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then (in case the woman misbehaves herself with the son, as aforesaid), her 
right to maintenance shall not cease (because the divorce being irre- 
versible, it is not competent to the husband to take her back, and she by 
doing these acts does not prevent the husband from the exercise of any 
right : these acts do not cause any new separation : the original separation 
being still the act of the husband). 


1597. (697.) We have thus discussed food and dress (as elements of 
maintenance). 


1598. (698.) Now as regards lodging (i.e., the liability of the hus- 
band to provide a residence for the wife, considered as part of maintenance). 

The woman’s right of residence is to have a separate room assigned 
to her, in which she might be secure as regards her property (Muta), and 
(so situated) that she might not feel abashed to associate (Maasharut) with 
her husband (in that room). 


1599. (699.) And if the husband has a mother or a sister, or a child 
from a different wife, and these reside in the same place (which the hus- 
band has assigned to his wife), and the wife says to her husband, “ put 
me in a separate house,” she is entitled to say so, because she is not secure 
as regards her property (in the same house which is shared by others) 
and she (also) feels abashed in associating (with her husband) when the 
room is a common one و.4.6)‎ common to many). 

But if the place (assigned by the husband to the wife) is a house in 
which there are rooms, and the husband has assigned to his wife a room 
which she can lock up and open (at her will), then it is not competent to 
her to ask for another room, when there is not, about the room assigned to 
her, any relative of the husband to make her uncomfortable. And if there 
is no such relative thereabout, but the woman (still) complains to the 
Kazee, that the husband puts her to discomfort (Heza), and beats her and 
she asks for residence amongst virtuous people (Salsheen), who might ac- 
quaint themselves with (and report to the Kazee on) his good conduct or 
bad ways, then, if the Kazee finds that what she says is correct, he shall 
warn the husband against his doing so, and shall prohibit the high-handed- 
ness (Taaddee) ; but if the Kazee does not find that what she says is correct, 
(that is, if the Kazee cannot ascertain and cannot say that the complaint is 
true) then the Kazee shall see, if the neighbours of the house are virtuous 
people, he shall make her remain there (temporarily), but (still he) shall 
question the neighbours, and if they report to him that the fact is as the 
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woman says, then he shall warn (Zufar) the husband against the conduct 
complained of and prohibit his high-handedness; and if the neighbours 
shall say that the husband does not oppress (Heza) her, then the Kazee 
shall leave her in the same house. But if, in the neighbourhood, there is 
nobody on whom the Kazee can rely, then the Kazee shall order the hus- 
band to provide for his wife a residence amongst virtuous people. 


1600. (700.) And if the husband is desirous of preventing the wife’s 
father, or her mother, or any one of her family from coming to her in his 
house, then the learned lawyers have differed in this matter : some of them 
have said that he is entitled to prevent them from coming to her, but he 
cannot prevent them from seeing her, or talking to her, or from standing 
at the door whilst the woman is inside the door ; and he can prevent her 
from seeing one who is not (a Mohurrum, or one) within the prohibited 
degrees to her, or one whom the husband can accuse (of misconduct with 
the wife). Whilst others have said that the husband shall not be entitled 
to prevent her parents from coming to see her every Friday, but he shall 
prevent them from taking up their residence with her : and this is accepted 
by our Mashaikhs, on whom be peace, and the Futwa is according to the 
same view. 

And whether the husband can prevent other than the parents from 
(coming and) seeing (Zyarut) the wife : some of the learned lawyers have 
said that he can do so; and others have said that he cannot prevent 
(a Mohurrum or) one who stands within the prohibited degrees to the wife, 
from seeing her every month: and the Mashaikhs of Balkh, on whom be 
peace, have said, he cannot prevent the Mohurrum doing so every year; 
and the Futwa is according to the same. 


1601. (701.) And, similarly, if the woman is desirous of going out to 
see her (Moharim) relations within the prohibited degrees, such as mother’s 
sister, and father’s sister, and her own sister, then the rule in that case 
is according to the views stated above. 


1602. (702.) And if the wife has a servant, then her servant’s main- 
tenance shall be (assigned and) fixed against the. husband: but mainte- 
nance for more than one servant shall not be assigned, according to Aboo 
Haneefa and Mahomed, on whom be peace; whilst Aboo Yusoof, on whom 
be peace, says, that maintenance for two servants shall be fixed. 

The learned lawyers have said that a servant’s maintenance shall not be 
fixed (and granted) unless the woman is the daughter of respectable persons, 
and the husband does not provide the woman with cooked food. 
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And if the husband says, “ I will serve thee,” or “Some of my siave- 
girls will serve thee,” then the correct rule is, that the husband shall not be 
competent to drive out the servant of the woman from his house (i.e., shall 
not by so saying make the wife dispense with the services of a servant). 


1603. (703.) And the maintenance of the servant is the least (0.e., the 
commonest), that is, sufficient, and cannot reach (in quality) the maintenance 
of the wife: and the wife’s servant shall be provided with a shirt, and an 
Tzar (or sheet, with which to surround the loins) of course cloth, and a 
blanket of the cheapest kind, and a Khooff (the last), because the servant- 
girl has (occasion) to go out for her mistress’s out-door business, such as 
going to her parents, and the like: and it is not necessary for the wife’s 
‘servant to be provided with hair band (Khimar), because her hair need not 
be concealed from view (Aurat). 


1604. (704.) A male Zimmee (an infidel who remains in the Dar-ool 
Islam) marries one who stands within the prohibited degrees to him (and 
whose marriage is consequently invalid); and she demands her main- 
tenance: the Kazee shall decree her maintenance, according to Aboo 
Haneefa, on whom be peace; but his two disciples have said that the 
Kazee shall not decree the maintenance., ۱ 


1605. (705.) And (even) the indigent husband is bound to provide 
his wife’s servant with maintenance ; but the wife shall not be entitled to 
receive the maintenance of her servant from the husband, if she has 
no servant, according to the Zahir-i-Rawayet, whether the husband is 
indigent or rich. 


1606. (706.) The wife demands from the Kazee that he should fix 
her maintenance against the husband; then if the husband is one with 
whom many people dine, and who has ample food cooked at his place, 
he shall not fix a maintenance for her; but if the husband is not so, then 
the Kazee shall fix a monthly maintenance for her, with moderation (that is, 
with propriety and decency, or, in other words, without extravagance and 
excess or niggardliness and stint). Our Mashaikhs have said that the fix- 
ing of maintenance by the Kazee differs with the difference in the cir- 
cumstances of the husband, so that, if he is an artisan, the Kazee shall 
fix against him daily maintenance, because it may be that the husband is 
not able at once to pay maintenance for a (full) month ; but if the husband 
is a trader, then the Kazee shall fix maintenance against him month 
by month ; and if the husband is a villager, the Kazee shall fix yearly 
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maintenance ; (in short) the Kazee shall 0 the mode which is — 
{for the husband). : 


1607. (707.) And the Kazee shall direct clothing to be — 
twice a year (that is), every six months. 


1608. (708.) And when the Kazee shall fix maintenance against the 
husband, the wife shall not demand from the husband ‘maintenance for the 
period which has elapsed, before the maintenance was fixed (by the Kazee) ; 
because, according to us (the Hanifites), maintenance does not amount 
to a debt unless the same has been decreed by the Kazee, or fixed by agree- 
ment. Therefore, if a woman borrows before the Kazee has fixed her main- 
tenance, and maintains herself (with the money so borrowed), she is not 
entitled to realise the amount from her husband; but if the Kazee fixes 
maintenance for her, or if she compromises with her husband in regard to 
the maintenance for a thing certain every month (e.g., ten Rupees a month, 
or so much wheat a month), and then if the husband does not provide her 
with the maintenance (so fixed), so that she maintains herself with her pro- 
perty, or borrows (for the purpose of maintaining herself), then she shall 
be entitled to realise the amount (so spent by her out of her own property, 
or borrowed by her) from her husband, whether the Kazee has authorised’ 
her to borrow or not. ۰ And if she compromises with her husband for what 
is not sufficient for her (maintenance), then she is competent. to withdraw 
from that compromise and demand (from her husband) what is sufficient. 


1609. (709.) And if the Kazee has fixed for the wife clothing every 
six months, and the husband (in compliance with the decree) provides her 
with such clothing (that is, provides her with clothing fixed for six months), 
but the clothing gets lost, or the same is stolen (from her), the Kazee 
shall not make an order for fresh clothing to be supplied to her until the 
expiry of the six months; and so also, if she wears the clothes in an unusual 
(or slovenly) manner, so that the same is torn before the fixed period (of 
six months); but if she wears the clothes in the usual (and ordinary) way, 
and they are torn before the time, the Kazee shall make an order for fresh 
clothes. And if the period (of six months) expires, and the clothes are 
existing (that is, are still fit for use, and have not been torn), then, if she 
has not at all used the clothes during this period (of six months), the Kazee 
shall decree in her favor fresh clothing; and so also if she has worn the 
clothes, and has besides also worn other clothes, the Kazee shall decree 
fresh clothes (for the fresh period) ; but if she has not used other additional 
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clothes (but has used only those provided by the husband), and the period 
has expired, the Kazee shall not decree fresh clothing, until the clothes 
(already provided by the husband) shall get torn. 


1610. (710.) And so also is the rule regarding maintenance (i. 6., re- 
garding food provided by the husband by way of maintenance), according 
to the above details: if the food (provided on account of maintenance) 
is destroyed, or if it is stolen, or if she has (before the fixed period) eaten up 
the same, and eaten it in a lavish way, so that the same is over before the 
expiry of the period (for which it was given), the Kazee shall not decree 
fresh food (on account of maintenance) ; but if she has (eaten it all up, but) 
not made a lavish use of the same, and still the food provided (on account 
of maintenance) is over (before the expiry of the period), the Kazee shall 
decree fresh food (on account of maintenance). 


1611. (711.) And the Kazee shall decree clothing and maintenance, 
according to the circumstances of affluence of the man, and of his ability (and 
means) : and if the man says, “I am indigent, and am liable to provide such 
maintenance as the poor are liable for,” the word to be accepted shall be 
his word (with his oath), unless the woman produces proof by witnesses (re- 
garding his affluence). And in regard to the purchase money of the pro- 
perty sold, and in regard to a debt, if the debtor (who is a borrower, or 
from whom the purchase money is owing) urges the plea of poverty, his 
word shall not be accepted. And the learned lawyers have held in the 
same way in regard to dower and suretyship, (that is, in such cases the word 
of the husband, that he cannot pay dower on account of his poverty or if 
the surety raises such a plea, the excuse of either of them shall not be 
accepted). 


And some have said that (in case the husband says, that he should 
be made liable to such maintenance as only the poor are liable to pay) the 
Kazee shall use the dress (and external appearance and clothing) as a test 
to decide the’ question (that is, he shall be guided in the formation of his 
judgment, on the question of opulence and poverty of the husband, by his 
external appearance) : but if the woman shall establish proof by witnesses 
to the effect that the husband is rich, the Kazee shall make a decree 
against the husband for maintenance, such as the rich are liable for; but 
if both the husband and the wife establish proof by witnesses, then the proof 
adduced by the woman shall be accepted ; but if the woman is not able to 
establish proof by witnesses, but, on the other hand, asks the Kazee to make 
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an enquiry regarding the circumstances of the man, the Kazee is not bound 
to make the enquiry ; but if he makes such an enquiry, it is praiseworthy 
(in him to do so): and if one just (or righteous) man informs the Kazee 
that the husband is rich, the Kazee shall not accept such information; but 
if two just (or righteous) men inform the Kazeo that the husband is rich, 
then the Kazee shall decree such maintenance as the rich are liable for, 
although the two men might not have used the words, “ We give evidence: ” 
and in regard to such information, the number (of the witnesses), and just- 
ness (or righteousness) of their character is a (necessary) condition ; but the 
(use of the) word “ Evidence” (i.e., the formula, “ We bear witness”) is not 
a (necessary) condition. But if those two men say, “ We have heard that 
the husband is rich,” or “We have been informed that the husband is. 
rich,” the Kazee shall not accept this information. 


1612. (712.) And if the Kazee should decree against the husband 
such maintenance as the poor are liable for, and the husband afterwards 
becomes rich, and the woman then has recourse to the Kazee (and proves 
her claim in the usual way) the Kazee shall fix against the husband such 
maintenance as the rich are liable for, because maintenance becomes due 
from moment to moment, and this rule illustrates another case (of the Shera), 
viz., When a man commences the Kuffara (or penitence for having broken 
a vow, or anything else, where something is to be done by way of atonement) 
by observing fast (that is, he selects fast as the means of atonement, in- 
stead of making atonement with property, e.g., the Kuffara of Zhar is, 
firstly, the emancipation of a slave; if there is no ability for this, then 
secondly, the feeding of sixty poor men ; if there is no ability for this, then 
thirdly, sixty days of fast), but if he afterwards becomes rich (and is in a 
position to make atonement with property), he is bound to give Kuffara 
from his property. 

And so also if the Kazee has fixed against the husband dirhems (on 
account of maintenance), and the dirhems fixed appear to be insufficient, 
the Kazee shall i increase her maintenance. 


1613. (7 13.) And if the Kazee has fixed against the husband main- 
tenance (in dirhems), and then edibles (Taam) became dearer or cheaper, 
the Kazee shall accordingly alter that order. 


1614. (714.) And if the wife says (to the Kazee) that her hus- 
band intends to go on a journey ; you should call for a surety for mainten- 
ance: Aboo Haneefa, on whom be peace, says, the Kazee shall not compel 
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the husband to furnish a surety ; in the same way as the Kazee shall not 
compel the furnishing of surety (by the debtor) in the case of a debt pay- 
able on a fixed date, when the creditor is afraid that the debtor might dis- 
appear before the approach of the fixed period (due date) : and it is reported 
from Aboo Yusoof, on whom be peace, that the Kazee shall take surety from 
the husband for maintenance (when the husband is going out on a journey, 
as in this case): and according to some traditions, Mahomed, on whom be 
peace, held a similar view: further, according to Aboo Yusoof and Mahomed, 
on whom be peace, the period for which the Kazee shall call upon the hus- 
band to furnish surety (in the above case) is one month: and according to 
one tradition from Aboo Yusoof, on whom be peace, the Kazee shall ask: 
the husband, “ How long will you remain absent?” and if the husband. 
should say, “ I shall remain absent for one month,” the Kazee shall ask the 
husband to provide a surety for one month; but if the husband should say, 
»» I will remain absent for two months,” the Kazee shall take surety for 
maintenance for two months, and so also up toone year. And in the case of 
a debt payable on a fixed date, the learned lawyers have said, by analogy 
from what has been reported from Aboo Yusoof, on whom be peace, re- 
garding maintenance, that if the Kazee should ask for a surety, it is praise- 
worthy (or laudable) in him to do so (in the case aforesaid, where the 
creditor asks the Kazee to take a surety from the debtor). And it is said 
in the Moontuka, that it is competent for the Kazee to take a surety in 
case of a debt payable on a fixed date, when the debtor is desirous of going 
on a journey before the approach of the fixed date. And Shumsh-ool 
Ayma Hulwai, (sweetmeat-seller), on whom be peace, says, when a portion 
of the fixed period (in case of a debt payable on a fixed date) remains to 
expire, and the debtor is desirous of proceeding on a journey, and the 
creditor moves (or asks) the Kazee to call upon the debtor to provide 
surety, or prevent the debtor from proceeding on the journey, then the 
Kazee shall not admit the prayer of the creditor, and shall not take 
surety from the debtor ; and Shumsh-ool Ayma Hulwai says, that this rule 
is according to the view of all the Imams (i.e., Aboo Haneefa, Aboo Yusoof, 
and Mahomed), and that according to Aboo Yusoof, it is not a worthy act 
in the Kazee to call for surety in case of a debt payable on a fixed date. 
This (latter) portion of what Shumsh-ool Ayma Hulwai has said, is there- 
fore a defect in his statement of the rule (because it is well known that 
Aboo Yusoof holds that when time is fixed for a debt, and the creditor asks 
the Kazee to take asurety from the debtor, whois about.to go on a journey 
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before the due date, then it is praiseworthy in the Kazee to comply with the 
creditor’s request). 


1615. (715.) And if a man stands surety to a woman for her main- 
tenance for “every month,” he shall not be surety except for the main- 
tenance for one month )2.6., his suretyship shall not extend beyond a month), 
and this is similar to the case where a person gives a lease of his house for 
“every month,” in which case, the lease shall be (effectual) for one 
month, so that the owner of the house is competent to turn the lessee out 
at the beginning of the next month. And according to Aboo Yusoof, 
on whom be peace, if a man becomes surety for maintenance for “ every 
month,” then the suretyship shall last for ever, (i. e, shall last per- 
manently) reasoning by analogy (Istehsan). 

And similarly, if a man says to a woman, “ Marry so and so, on con- 
dition, that I am surety for your maintenance for every month,” the 
suretyship shall last for ever. And if the surety says, “I stand surety to 
thee on behalf of thy husband for the maintenance for one year,” he shall 
be surety for the maintenance for one year. 

And so, if a man says, “I stand surety to thee for maintenance for 
ever,” or “as long as I live,” then he shall be surety for the maintenance 
as long as she remains in the marriage of her (particular) husband (on 
whose behalf the man stood surety). 


1616. (716.) And if a person stands surety for the maintenance for 
one month or one year, and her husband (after the suretyship) divorces her 
completely, or by way of a reversible divorce, the surety shall be liable for 
the maintenance for the period of her Jddut (if the divorce takes place 
within the month or the year, and he shall be liable for the maintenance 
for that portion of the Iddut which falls within the month or the year). 


1617. (717.) A man is sued by a woman for her maintenance before 
the Kazee ; the father of the husband says to the woman, “I shall give thee 
maintenance,” and the father of the husband (accordingly) gives her one 
hundred dirhems; the husband then divorces the woman: it is not compe- 
tent to the father to get back from her what he has given her on account of 
maintenance, because what the father gives is just the same as what the son 
gives. 

And if the son (i.e., the husband of the woman) makes a prompt 
payment (z.e. makes payment in advance) of the maintenance, and then 
he divorces his wife, it is not competent to him to get back what he has 
paid promptly. 
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1618. (718.) When the wife calls upon the Kazee to fix a maintenance 
for her, and the Kazee does رمع‎ but the husband is poor, then the Kazee 
shall order (or authorise) her to borrow; and when the husband’s cir- 
cumstances improve, proceedings shall then be taken to realise the 
same from him, and the Kazee shall not imprison the husband for main- 
tenance when he finds that the husband is poor; but if the Kazee 
does not find that the husband is poor, and the woman requests the Kazee 
to imprison the husband for maintenance, then the Kazee shall not, at first, 
imprison the husband, but he shall order the husband to give mainte- 
nance to his wife, telling him that he will imprison him if he does not 
provide maintenance; then, if the woman, after this, renews her com- 
plaint a second time or a third time, the Kazee shall imprison the husband. 
And so also as regards debt other than maintenance. 

And if the Kazee keeps him in prison for two or three months, he shall 
(after the expiry of the two or three months) make an enquiry regarding the 
circumstances of the husband: and in some places, it is said, that the 
Kazee shall keep the husband in prison for four months: but the correct 
rule is that the time of imprisonment (or the time when the enquiry 
is to be made, whether it is to be made 2, 3, or 4 months after the hus- 
band has been in prison) is not fixed, but that, on the other hand, the 
same depends on the opinion (i.e., discretion) of the Kazee; and if he in- 
clines to think that if the husband was possessed of property he would 
have suffered distress of mind, and would have discharged the debt, 
(i.e. he would not have preferred the inconveniences of a prison), he 
shall (i. e, may) release him from prison, and shall (i.e., may) not prevent 
the creditor from following (or going after) him (so as to be an incubus on 
him for the satisfaction of the debt); on the other hand, it is competent to 
the creditor to follow the debtor wherever he goes; but the creditor 
shall not make him sit in any particular place (i.e., shall not use wrongful 
restraint as a means for the realisation of the debt), and shall not prevent 
him from exercising his rights (and doing his business). 

But if the debtor (whether a husband, or otherwise), is rich, then the 
Kazce shall not release him from prison until he pays the debt and the 
maintenance, unless with the consent of the creditor. 

And if the debtor has present property, then the Kazee shall, out of 
such property, take (or sequestrate) the dirhems and the dinars, (and not 
any other property) and from the dirhems and the dinars, he shall pay the 
maintenance and the debt: (and the Kazee is much more justified in doing so), 
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because one who has a right (i. e., the creditor), if he can get hold of (or 
reach at) that which, in kind, is the subject matter of his right (that is, if he 
has advanced dirhems, then if he can get hold of dirhems which, in kind, are 
similar to what he had advanced, he) can take it (or appropriate it as of 
right, in satisfaction of his debt without the intervention of the Kazee, 
whenever he can find it). And so also in the case of maintenance, the 
person entitled to maintenance is entitled to get hold of edibles, and can 
appropriate the same (without the intervention of the Kazee, and without 
the permission of the debtor). 

And if the debt consists of dirhems, and the creditor finds dinars 
of his debtor, then according to analogy (Kyas), it is not competent to him to 
take (or appropriate) the dinars (because the subject matter of his right 
consists of dirhems, and these two arè not of the same kind, or jins), but 
according to Istthsan, he is competent to take (or appropriate, in satisfac- 
tion of his right as a creditor, who had advanced dirhems) the dinars. 

And according to Aboo Haneefa, on whom be peace, the Kazee shall 
not sell furniture (or property besides dirhems and dinars) for maintenance 
and debt: but his disciples have said—and the same view is taken by 
Shafei, on whom be peace—that the Kazee is competent to sell the same. 


1619. (719.) And when the Kazee has fixed maintenance for a wo- 
man, for every month, and some months have expired, and the husband has 
not paid the maintenance, until one of the spouses dies, the right of mainte- 
nance shall cease (and past maintenance shall not be recoverable). 

But if the woman borrows by the order of the Kazee (after the Kazee 
has fixed the maintenance), and after that, one of the spouses dies, before 
the wife has got possession of her maintenance, then the woman’s right to 
realise to the extent she has borrowed shall not be extinguished. 


1620. (720.) And if the Kazee has fixed maintenance for the wife, 
but has not ordered her to borrow, but the woman does borrow ; or if, after . 
the Kazee has fixed the maintenance, the wife compromises with her hus- 
band on account of her monthly maintenance, for a thing certain, and (in 
this case of compromise) whether she afterwards borrows or not, the woman 
is entitled to realise from her husband what the Kazee has fixed, as 
long as both of them shall be living ; but if one of them dies (that is, if 
the husband dies), it is not competent to the woman to realise the amount 
from the estate left by the deceased. 

1621. (721.) And in the same way as the maintenance fixed by the 
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Kazee ceases (that is, the right to realise arrears of maintenance fixed by the 
Kazee is extinguished) on the death of the husband or wife, it may be asked, 
does it cease by divorce ۶ The learned lawyers have differed in the matter : 
some of them have said, it does not cease ; and Kazee Imam Aboo Ally, of 
Nusuf, on whom be peace, says, “I have found a tradition that it shall 
cease : ”” and Bakkaly says, that, according to the view of Mahomed, on 
whom be peace, it shall cease, and that there is no tradition in this matter 
from Aboo Yusoof, on whom be peace: and Shumsh-ool Ayma, Hulwai, 
on whom be peace, says, that Khussaf has furnished an additional reason 
for the extinction of the maintenance that has been fixed by the Kazee, 
saying (one reason is that), it ceases by the death of the husband or the 
death of the wife, and (this is an additional reason) it ceases when the 
husband divorces his wife or separates her completely. 


1622. (722.) And if the Kazee has fixed, for a divorced woman, her 
maintenance for the period of her Jddut, and the woman has not realised 
the maintenance, so that the period of her Iddut expires, the question is, does 
the maintenance cease to be realisable as it does in the case of death ? Some 
of the learned lawyers have said that the maintenance does not cease to 
be realisable ; and Shumsh-ool Ayma, Hulwai, on whom be peace, says, 
that when the Kazee fixes for a woman maintenance for the period of her 
Iddut, and she does not realise the same in full, until one of the two parties 
(the husband or the wife) dies, the (past, or arrears of) maintenance shall 
cease to be realisable ; and so also, the same shall cease to be realisable 
when the Jddut expires before her getting possession of the maintenance. 


1623. (723.) When the Kazee fixes maintenance for the wife, and 
the husband, after that, says (to his wife), “ borrow every month so much, 
and maintain yourself,” and the woman does so: she is not competent 
to realise from her husband, the amount borrowed by her, unless he (goes 
on to add, and) says, “and you can realise the amount borrowed from me.” 


1624. (724.) A woman goes tothe Kazee and says, “I am so and so, 
daughter of so and so, who is the son of so and so, and my husband so and 
so, who is the son of so and so, has disappeared from me, and has not left 
for me any maintenance,” and demands from the Kazee that the Kazee 
should fix her maintenance for her: this case arises in two ways. If the 
person who is absent, has property belonging to him at present in his 
house, such property being of the kind (or jins) used for maintenance, such 
as dirhems and dinars, and edibles, and cloth of the kind used for clothing, 
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and the Kazee finds that she is the wife of the absentee, the Kazee shall 
order her to maintain herself with propriety (Maroof) out of the said property, 
without extravagance or stint (twkteer), after giving oath to the woman to the 
effect, “I swear by God, that I did not get my maintenance from my 
husband, and there does not exist between me and my husband any cause 
which prevents maintenance, such as disobedience, &c.,’’ and the Kazee shall 
(also) take from her a surety ; because (as a reason for the order of the Kazee 
on the woman to appropriate the things mentioned above for her main- 
tenance) if the woman can reach at (and can lay hold of and appropriate) her 
husband’s property, consisting of the kind (or jins) used for maintenance, 
she is competent to appropriate that property, secretly or openly, although 
the husband might not approve of it; therefore the order of the Kazee 
(that she was to appropriate in the manner aforesaid) is by way of aid to 
her in asserting (or completing) her right, and such order by the Kazee 
does not amount to a decree by the Kazee (because one party is absent); 
but the Kazee shall take from her surety, and shall put her on oath, as 
an act of kindness towards the absent man. , 

But if the Kazee does not know of the marriage of the woman (with 
the absentee), and the absentee has no present (or available) property, and 
the woman, therefore, establishes (byyuwna), proof by witnesses of the mar- 
riage, the Kazee shall not (according to the Zahir-i-Ruwayet) accept 
the proof by witnesses adduced by her (because the byywna is directed 
against a person not represented in Court, and therefore, the Kazee shall 
neither accept the byyuna in proof of marriage nor make an order for 
maintenance): Hakim-ool Shaheed says, that this is the second view of 
Aboo Yusoof, and that this is the view of Mahomed, on whom be peace. 
And Shumsh-ool Ayma Surukhsy says, that the (byyuna), proof by wit- 
nesses adduced by the woman (in the above case) shall not be accepted 
according to us (the Hanifites; and according to all the three Imams) ۰ 
without any difference (on the part of Aboo Haneefa, or Yusoof, or 
Mahomed) ; and that the same is to be accepted only according to Zoofar, 
on whom be peace. And Shumsh-ool Ayma Surukhsy goes on to say 
that Aboo Yusoof, on whom be peace, has (instead of holding two con- 
tradictory views), drawn a distinction between the case where the absentee 
has present (or available) property, and where the absentee has no 
(available) property ; and that where the absentee has present (available) 
property, the Kazee shall accept the proof by witnesses adduced by the 
woman, but if he has none, then he shall not accept the same. 
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And Shumsh-ool Ayma Hulwai, on whom be peace, says, that our 
Mashaikhs have said that ““ We were under the impression that the proof 
by witnesses adduced by the woman against her husband was not to be 
accepted according to our Ashab (Aboo Haneefa, Aboo Yusoof, and 
Mahomed) when the (absentee) husband has no present (available) property, 
and that the same was to be accepted, according to Zoofur, on whom 
be peace, and we found out that the view of Aboo Yusoof, on whom be 
peace, in this case, is what Zoofur has said only from Khussaf, and thst 
Khussaf has said ‘that the proof by witnessses adduced by the woman 
shall be accepted, according to Aboo Yusoof and Zoofur, in the matter 
of the maintenance being fixed against the absentee, but it shall not be 
accepted in the matter of marriage: and that viewed in this light (that 
‘the proof shall not be accepted in the matter of marriage, but it shall 
be accepted in the matter of maintenance), the acceptance of the proof by 
witnesses does not result to the prejudice of the absentee; because if the 
absentee should appear, and if he should admit the marriage, the woman 
shall have done right in taking the maintenance (so) fixed (as aforesaid, 
and awarded during his absence); and if the absentee (on appearing) should 
deny the marriage, his word shall be accepted, and it shall be obligatory 
on the woman to reproduce the proof by witnesses in the matter of mar- 
riage (and if the marriage shall not be proved, then she shall have to 
return the maintenance that she has already taken), and that (there is no 
inconsistency, but on the other hand) it is fit (and valid) that the proof by wit- 
nesses should be accepted in regard to one matter (e.g., in the matter of fixing 
maintenance), and not in the other matter (e.g., in the matter of proving the 
marriage), as where a man appoints another man his Vakeel to remove his 
family, or his slave, to a town, and (when the Vakeel was ready to remove 
them, the husband having gone away in the meantime) the woman (who 
has to be removed by the Vakeel) establishes (before the Kazee) proof by 
witnesses that the husband had divorced her (and therefore the Vakeel 
cannot remove her); and the slave establishes proof by witnesses, that his 
master had set him free (or emancipated him, and therefore the Vakeel 
cannot remove him), this proof by witnesses shall be accepted, to defeat 
the power of the Vakeel, but it shall not be accepted as establishing divorce 
er emancipation’ (because the husband or master is absent).” -~ 

And according to Aboo Yusoof, on whom be peace, as reportecNg one 
tradition, if the Kazee does not find (or know of) the marriage, and the 
absentee has no present (available) property, and the woman (in come- 
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quence) establishes proof by witnesses in support of her marriage, then the 
Kazee shall say to her, “ If thou art truthful, then I fix maintenance for 
thee against the absentee, but if thou art false, then I do not fix the main- 
tenance ;’’ so that, if she is truthful, she shall be entitled to the main- 
tenance ; if not, then not (the result being that if she is truthful, the main- 
tenance shall be lawful to her, and the husband on his return cannot take 
it back ; and if she is false, the maintenance shall not be lawful to her, 
and the husband can take it back). And the Kazees, in our times, accept 
the proof by witnesses in regard to marriage, for the purpose of fixing the 
maintenance, because the rule to accept such proof of marriage for the 
purpose of fixing maintenance is one which has been established by Ijtihad 
(there being a difference of opinion; that is, according to Aboo Haneefa and 
Mahomed, the proof shall not be accepted, but according to Zoofur, and 
according to Aboo Yusoof’s second view, as stated by Khussaf, it should be 
accepted; and the rule being one which is established by Ijtihad, and not 
by Kitab or Soonnut, the Kazee may adopt whichever view has been laid 
down) and human necessity also appertains to the rule (t.e., human neces- 
sity requires that the rule should be given effect to). 

And according to those who accept this proof by witnesses (that is, 
proof by witnesses to establish marriage, which proof is accepted as estab- 
lishing a right to maintenance), the woman is not obliged to establish 
another proof by witnesses, that the absentee has not left maintenance for 
her (or has made no provision for her). ۱ 

And in the same way as the 18266 shall not fix the maintenance 
against the absentee husband, when he does not know of the marriage (and 
the absentee has no present property, as stated above), according to Zahir-i- 
. Ruwayet (that is, the traditions of Aboo Haneefa, to be found in the six books 
of Mahomed), so also the Kazee shall not order the wife to borrow: but 
Aboo Haneefa, on whom be peace, used to say, at first, that the Kazee shall 
order her to borrow, but he afterwards retracted from that view. 


1625. (725.) And, similarly, if the absentee has left property in trust 
in the hands of a man, such property consisting of things of the kind (or 
jins) used for maintenance (i. e, consist of dirhems, dinars, edibles, and 
cloth, see paragraph 724); or if the absentee has left debts owing from some 
man (or woman), and the woman demands from the Kazee her maintenance 
to come out of the trust property or the debt: then if the trustee and the 
debtor admit (that is, the trustee admits) the trust and the marriage, and the 
(the debtor admits the marriage and) the debt, the Kazee shall order them 
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to pay maintenance, by way of kindness towards the woman—in the same way 
as in the case where the property exists in the house of the husband (of the 
kind, or jins, used for maintenance),—after (that is, the order shall be made 
after the oath) he has put her on her oath, to the effect, “I swear by God, I 
have not received my maintenance,” and the Kazee shall (also) take from her 
a surety, according to the view of all of them (the three Imams); and the 
Kazee might himself become surety ; and the meaning of the Kazee becom- 
ing surety is this, that he shall say, “‘ I am not in a position to confirm thee, 
but I give thee a loan, so that if thou art truthful, then thou shall not incur 
any liability, but if thou art untruthful, I will take back the property, 
(things awarded, as against the trustee or the debtor, for her maintenance).” 

And trust property is preferable to debt, to commence maintenance 
with for the woman (that is, the Kazee shall, in awarding maintenance, 
make a beginning with the trust property, and not with the debt). 

And after the Kazee shall have made such an order, as afore-stated, 
against the trustee or the debtor, if the trustee says, “ I have already (before 
your order) surrendered the-property to her to meet her maintenance,” his 
word shall be accepted, but the word of the debtor (to a similar effect) shall 
not be accepted, unless accompanied with (byyuna, or) proof by witnesses. 

And if the absentee owes a debt other than maintenance, and the cre- 
ditor produces before (the Kazee) a person, who is the debtor of the absentee, 
or produces a trustee of the absentee, the Kazee shall not order the trustee 
or the debtor of the absentee, to pay the amount to the creditor, although 
such trustee or debtor might admit the trust or the debt (that is to say, whilst 
the Kazee is authorised to make a particular order in favour of the wife for 
her maintenance, he is not authorised to make a similar order in favour of 
any other creditor). 

And if the trustee gives the trust property to the wife of the owner of 
the trust (cestui-que-trust) for the purposes of her maintenance, or to his 
child, or to his parents (for their maintenance) ; then, if he has given the 
same to them by the order of the Kazee, the trustee shall not be liable to 
damages (or compensation to the absentee, on his reappearance) ; but if he 
has given the same to them without the order of the Kazee, then the trustee 
shall be liable to damages ; in the same way as if the trustee liquidates with 
the trust property a debt due from the owner of the property, which was left 
with the trustee, the trustee is liable to damages. 

And if the trustee or the debtor (of the absentee) denies having trust 
property (or debt), and also denies the marriage, and the woman (conse- 
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quently) establishes byywna (proof by witnesses) in proof of what she 
claims (t.e., of her marriage and trust, or debt), her byywna (or proof by 
witnesses) shall not be accepted ; because, as regards property (including 
debt), what she offers to prove is that the property (including the debt), 
belongs to the absentee, whereas she has no right to be a plaintiff (that 
is, to make a claim) on his behalf, and as regards marriage, because, 
when she offers to prove (or establishes byywna) marriage, she offers to 
do so against the absentee, whereas on behalf of the absentee there is 
nobody present to oppose (that is to say, he is unrepresented in Court), 
and, therefore, the byywna (or proof by witnesses in the latter case, i.e., the 
case of marriage) shall not be accepted, according to the second view taken 
by Aboo Haneefa, on whom be peace, and this second view of Aboo 
Haneefa is the view taken by his two disciples, on whom be peace. 


1626. (726.) And if the wife borrows against her absent husband ; 
that is, she purchases edibles on credit (with a promise), that she will pay 
the price from the property of the absentee; then if she borrows without 
the order of the Kazee, her husband shall not be liable (for the price 
of the things purchased by the wife), according to the second view taken 
by Aboo Haneefa, on whom be peace, and this second view of Aboo 
Haneefa is the view taken by his two disciples; so that, if the absentee 
re-appears, she is not entitled to realise the amount (of the price afore- 
said) from him. 

But if she borrows (that is, makes purchases on credit) by the order 
of the Kazee, she shall be entitled to realise the amount (of the price 
aforesaid) from her husband. 


1627. (727.) And in regard to (Mufkood) one who is absent, and 
whose whereabouts are not known, the rules regarding him, in all the de- 
tails, are the same as those in regard to an absentee who is not a Mufkood. 


1628. (728.) And as against an absentee, his furniture (other than 
of the kind or jins used for maintenance) shall not be sold on account of 
maintenance. 


1629. (729.) And when a man sends to his wife some cloth, and 
he afterwards (when a question regarding it arises) says, the same was 
(sent) on account of dower, or says, the same was on account of cloth- 
ing (which he was bound to provide as maintenance), but the woman says, 
the same was a present: the word to be accepted shall be that of the 
husband. And so, if he gives her dirhems, and says, afterwards, the 
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same were paid on account of maintenance, but the woman says, the same 
were given by way of a present: the word to be accepted shall be that of 
the husband (that is, on oath, in the absence of a byywna). 

And so also, if against a man there are debts (owing to the same indi- 
vidual) of several kinds (¢.9., unpaid purchase money, and money borrowed, 
&c.), and he pays something (to that individual), and he afterwards says, 
that the payment was on account of such and such a debt, the word to be 
accepted shall be his word; because he is the person who makes the 
creditor owner of the money paid; and so also is the husband, that is, 0 
also the husband makes the wife the owner of the things sent, as aforesaid, 
and, therefore, his word shall be accepted) ; except when the woman estab- 
lishes proof by witnesses that the husband sent her those things by way 
of a present. And if both (the husband and the wife) establish proof by 
witnesses, then the byywna (or proof by witnesses on the question, whether 
the amount sent was in satisfaction of the dower, or by way of a 
present) adduced by the husband shall be accepted. 

And 80 also if each one of them establishes proof by witnesses to prove 
the admission of the other (on the same question as set forth above), 
then the byyuna to be accepted shall be that of the person who makes the 
other owner of the thing. ۱ 


1680. (780.) And so also when the husband and wife differ, after 
the maintenance has been fixed (by them amicably ; because if it has been 
fixed by the Kazee, the question oan be settled without any difficulty by 
referring to the record) as regards the amount fixed, or if they disagree as 
regards the period which has elapsed (i.e., as regarda the period for which 
maintenance ia due) after the Kazee has fixed the maintenance (because 
unless the Kazee fixes maintenance, the woman is not entitled to past 
maintenance, see paragraph 708), the word to be accepted shall be that 
of the husband (on oath, in the absence of witnesses), because he denies the 
increase, (or excess over the admitted matter, e.g., where the question is 
between four and six months, then the two months constitute the excess), but 
the byyuna (or proof by witnesses to be accepted) shall be that of the 
woman, because the woman claims the increase (or excess). 


1681. (731.) A man has a single head-band, he shall not be com- 
pelled to sell the same on account of maintenance ; because a man cannot be 
compelled to sell the clothes on his person for any kind of debt, and sọ also 
in the matter of maintenance, 
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1632. (732.) And as against the husband who is present, his furni- 
ture shall not be sold (by the Kasee) on account of debt and maintenance, 
according to Aboo Haneefa, on whom be peace (as also in paragraph 728) ; 
because to sell one’s property for his debt is to deprive him of the right to 
exercise dominion over his property (and therefore his debt must be 
realised by putting compulsion on him, 4.¢., by imprisoning him) and Aboo 
Haneefa does not allow a man to be deprived of his right to exercise domi- 
nion over his property. 

But his disciples, on whom be peace, say that bis furniture shall be 
sold for either deht or maintenance. 


1683. (733.) And if a woman shall have received, in anticipation, the 
maintenance for a period, and if she dies before the expiry of the period, it 
is not competent to the husband to get back any portion of thd mainte- 
nance, according to Aboo Haneefa and Aboo Yusoof, on whom be peace: 
but Mahomed, on whom be peace, says, that if the amount received in anti- 
cipation is in existence, then the heirs of the wife shall have surrendered to 
them the proportionate amount for the past period (that is, for the period: she 
was alive), and the remainder shall be returned to the husband ; but if the 
amount received in anticipation on account of maintenance is not in exis- 
tence, then the husband’s share shall be awarded from the inheritance (or 
estate) of the woman, because the husband made pre-payments of mainte- 
nance in order to put an end to an obligation, and the (right to) maintenance 
ceased by the death (of the wife), and therefore the husband shall get back 
what he has paid in anticipation, because the obligation ceases ; just as in the 
case of a man who pays maintenance to a woman with the view of marrying 
her, but the woman dies (before the marriage could take place), the man shall 
then be entitled to take back what he has paid on account of maintenance. 


1634. (734.) And if a man gives maintenance to his wife, whom he 
had divorced thrice, such maintenance bemg given for the period of her 
Iddut, consequent upon the divorce pronounced by the Movhullil (or 
legaliser), and the same having been given with a view that the man should 
marry her after the expiry of the Iddué for (or consequent on the divorce by) 
the legaliser, but the woman does not give herself im marriage to the man ز‎ 
then the Sheikh-ool Imam Aboo Bakur Mahomed, son of Fuzul, on whom 
be peace, says, if the man has given her dirhems, he shall be entitled to get 
the same back from her, unless the same have been paid as a present ; 
and other Mashaikhs have said, if he gives maintenance and makes a condi- 
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tion, saying, °“ I give thee maintenance on condition that thou shalt marry 
me,” and then, if she gives herself in marriage to him or not, it shall be 
competent to him to get the maintenance returned by the woman ; but if he 
does not say so (t.e., does not express the condition), but it appears inferen- 
tially that he maintained her with this object, then some have said that 
he shall not be entitled to get the maintenance back from her. 

And the great, and the master Sheikh-ool Imam Zuheerooddin, on 
whom be peace, says, that he shall be entitled to get back the maintenance 
in every case (whether there is a condition or not, and whether the woman 
marries him or not, and whether any inference could be drawn or not), 
because the maintenance given was a bribe, unless he expressly states it to 
be a present ‘in which case it is not recoverable : see also paragraph 460). 


1635. (735.) A woman has an indigent husband, but she has a rich 
son: the Kazee shall say to the son, “ Give him a loan,” and he shall 
compel the son to lend him ; then if the son refuses to do so, the Kazee 
shall order the maintenance (of the mother) to be paid by him. 


1636. (736.) A woman says to her husband, “Thou art released 
from my maintenance for ever, as long as I shall continue thy wife ; ” then 
if the Kazee has not already fixed a maintenance for her, the release by her 
shall be void ; because she released him before the obligation came into exis- 
tence (that is, maintenance for a time prior to the order of the Kazee not 
being recoverable, the release here is before the obligation to pay a sum or 
thing certain had come into existence), and if the Kazee has fixed such and 
such sum for her maintenance every month, against the husband, and the 
woman afterwards says, “ Thou art released from my maintenance for ever, as 
long as I am thy wife,” the release shall be valid in regard to maintenance 
for one month, and not for more ; and if she has released him after the expiry 
of a few months (from the date the Kazee had fixed the maintenance), then 
the release shall be valid for the past period (that is, for the maintenance 
of the period before the release), and not for the remaining period (that 
is, not for a period coming after the release) ; in the same way as when 
@ person gives a lease of his house monthly (or for every month) for such 
and such (rent), or gives alease yearly (or for every year) for such and 
such (rent), and some portion of the year or some portion of the month 
expires, then the lease shall be valid for the first month or for the first 
year (and the contract shall not be binding for other months or years; that 
is, a man gives a lease to another, saying,—“ I give you a. monthly lease د‎ 
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you shall have to pay me so much monthly, as long as you reside ;” here the 
period is unknown, because it is not known for what period certain the lease 
is to last ; then, the lease shall be valid for a month, because that is certain 
according to the contract: but if he says, “I lease the house to you for 
six months, for so much rent monthly,” then the lease is valid for six 
months). 


1637. (737.) And it is stated in the Book on Compromise (in the work 
of Mahomed), that a man divorces his wife, and afterwards the woman com- 
promises with the man for her maintenance during the period of her Iddut 
in lieu of something (certain) ; then, if her Iddut is to be reckoned by months, 
the compromise is valid; but if by menses, then the compromise is not 
valid (because, in the former case, she can ascertain with precision the 
period for which the maintenance is to be provided; because that period 
is three months for an Ayeesa, and two months for a slave girl: but in the 
latter case the number of months is uncertain, because she might be 
in her irregular courses). 

And if the woman who is observing her Iddut compromises regarding 
her residence for certain dirhems, the compromise shall not be valid in 
both the cases (4. e., whether the [ddut is reckoned by months, or courses), 
because residence is the right of God, and, therefore, the giving up of that 
right by the woman is not valid: (see paragraphs 459, and 462, being texts 
of the Koran numbered 455 and 458, where residence is prescribed in the 
Koran, and itis the right of God, in so far as God makes the command, to 
which He expects obedience: it is also the right of the woman, in the sense 
that she is to be benefited by the command ; but she cannot give up her 
own right because that involves the giving up of the right of God). 


1638. (738.) A man is accused with a woman, whose pregnancy be- 
comes visible, and her father gives her in marriage to the man, and the 
husband refuses to maintain her: then Sheikh-ool Imam Aboo Bakur Ma- 
homed, son of Fuzul, on whom be peace, says, that if the husband admits 
that the pregnancy was by him, the marriage is valid, according to them 
(that is, the three Imams), and he shall (consequently) be compelled to 
provide a maintenance for her ; but if he does not admit that the pregnancy 
was by him, then the marriage shall be valid, according to the view of 
Aboo Haneefa and Mahomed, on whom be peace (because they hold that 
the marriage of a pregnant woman, who has conceived by Zina, is valid ; 
so that any man can marry her; but if the pregnancy was not by the 
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husband, he is not entitled to have intercourse with her until delivery : but 
if the pregnanoy was by the husband, then he can have intercourse with- 
out waiting for delivery. But according to Aboo Yusoof, the marriage itself 
shall not be valid if the pregnancy was not by the husband), but the mar 
riage shall not be valid according to the view of Aboo Yusoof, on wham be 
peace, and (in the aforesaid case, that is, when the husband does not admit 
that the pregnancy was by him, then) the husband shall not be compelled 
to provide her with maintenance, according to the view of all the three 
Imams, because, according to Aboo Yusoof, on whom be peace, the mar- 
riage is invalid, (and, therefore, the husband shall not be bound to provide a 
maintenance), because in an invalid marriage there is no liability to main- 
tenance ; and according to Aboo Haneefa and Mahomed, because it is not 
lawful for the husband to have carnal intercourse with her until she is 
delivered, (and, therefore, there is no detention or Ihtibas in the proper sense 
of the term). And shall the husband be liable for the price of the water 
which is used (by her) for bathing and wuzoo (purification before prayers) f 
On this question, the Mashaikhs of Balkh, on whom be peace, have said 
that the husband shall be bound to pay the price ; and we have mentioned 
this in the Book on Prayers. 


1639. (739.) A woman dies without leaving property (from which 
her funeral could be provided for): Abao Yusoof, on whom he peace, says, 
the funeral (Kufwn) is obligatory on the husband, and Fatwa is given ac- 
cordingly. 

The principle, according to Aboo Yusoof, on whom be peace, is that, 
whoever is obliged to provide maintenance (for one) when alive, is obliged 
to provide for the funeral in case of death: but Mahomed, on whom be 
peace, says, that the husband is excepted from this rule, And whoever is not 
obliged to provide maintenance (for another) during life is not obliged to 
provide for the funeral after death, according to the view of them all (t.e., 
all the three Imams). 


1640. (740.) A man says to another, “ Give a loan to my wife, and 
give her, on account of maintenance every month, so much,” and the per- 
son so ordered afterwards says, “ I have provided her with maintenance,” 
and the woman supports him : the person so ordered cannot recover from 
the husband (on account of maintenance which was provided before the 
request) unless the Kazee has fixed for her for every month ten dir. 
hems (or so) ; and in this (latter) case if the woman admits that the person 
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ordered has provided her with maintenance, her word shall be accepted 
(and the Kasee shall make adecree in favour of that person) because the 
woman has taken the maintenance by the order of the Kazee (and, therefore, 
the person on whom the order has been made can recover from the husband) : 
but in the first case (when without the order of the Kasee for maintenance, 
the third party makes the advance at the request of the husband), the 
woman takes the maintenance with the object of establishing a debt against 
her husband (that is, the result is that the liability for the debt is thrown 
on the husband), and therefore hor word shall not be accepted. 

And this is the rule in the case of a minor son (i.¢., in the case where 
the father asks a third party to spend a certain amount to maintain his 
minor son). 

1041. (741.) A man says to another, “ Maintain my wife and children 
(Ayal), and the person so asked maintains them with propriety (or Maroof, 
d.e., decency): Sheikh-ool-Imam Shumsh-ool-Ayma Sarukhsy, the great, 
on whom be peace, says, it is competent to that person to recover from the 
person who made the request what he spent on account of maintenance 
(even if the Kazee should not have previously fixed the maintenance. In 
paragraph 740, the maintenance was provided for prior to the request of the 
husband, and therefore it was held not to be recoverable at the instance of 
the third party : but if the Kazee makes a decree, then the woman is entitled 
to borrow as against the husband. In paragraph 741, the third party has 
provided maintenance after the request of the husband). 


1642. (742.) Inability to provide for maintenance does not create 
a right of separation: but Shafei, on whom be peace, says, that the 
woman is entitled (in such a case, that is, in a case where the husband is 
unable to provide the wife’s maintenance) to demand from the Kazee that 
he should effect a separation between them, and the separation (so) effected 
by the Kazee shall be a cancellation (Fuskh) of the marriage (and not 
a divorce). 

And this difference of opinion exists when the husband is unable 
to pay the prompt dower before sexual intercourse (that is, according 
to Aboo Haneefa, if the husband is unable to pay the prompt dower 
before sexual intercourse, the wife is not entitled to ask for a separa- 
tion; 80 also, if he is unable to pay it after sexual intercourse: but 
according to Shafei, if the wife demands her prompt dower before 
sexual intercourse, and the husband is unable to pay it, she is entitled 
to ask for a separation ; but if she demands it after intercourse, and the 
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husband is unable to pay it, then, even according to Shafei, she is not 
entitled to ask for a separation), so that, if the Kazee effects a separa- 
tion between the husband and the wife (either in case the husband 
is unable to pay maintenance, or unable to pay the wife’s prompt dower, 
before intercourse), and the Kazee is of the Shafei school, his decree shall 
be given effect to (even according to the Hanifites) ; because the Kazee has 
(by making the decree in such a case) made a decree in a matter on which 
there is no text of the Koran, or tradition of the Prophet, or رم(‎ but in 
which the governing rule is deduced by Jjtthad, and therefore his decree 
shall be given effect to according to all (¢.e., the Hanifites, Shafeites, Mali- 
kites, and Humbulees. When there is no text of the Koran, or the Hudees, in 
a case, and when there is no Ijma either, and consequently the governing 
rule is to be deduced from Kyas, or reasoning by analogy, then, if the Illut, 
or reason of the rule which should govern the case, isto be found in the 
Koran, the Hudees, or by Ijma, the rule required for the case can be deduced 
without difficulty, and when deduced it is as convincing as if it had been 
laid down in the Koran, or the Hudees, or by Ijma: but when the reason for 
the rule is not so found, then the Jurists or Moojtuhids), ¢.¢., the Imams Aboo 
Haneefa, Shafei, Mallik, and Humbul, were reduced to the necessity of find- 
ing out a reason from which the rule in question could be deduced, and each 
of the Moojtuhids might assign as a reason for the rule what is not accepted 
by the others: hence the difference between the Moojtuhids. It follows 
from this, that a rule deduced by such an uncertain mode of rea- 
soning might be right or might be wrong; but if a particular Kazee, 
whichever Moojtuhid he might be a follower of in conscience and religion, 
accepts a particular rule, then his acceptance of the rule is sufficient 
to give it an authority for its promulgation, so as to make it binding on the 
followers of all the Imams): but if the Kazee is of the Haneefa school, it 
is not fit that he should make a decree contrary to (the tenets of) his school, 
unless he is a Moojtuhid (t.e., 18 one who, as defined in the Shera, is able 
to deduce rules on recognised principles), and unless (also) his Ijtihad leads 
him to the conclusion that the doctrine which 18 not accepted by the followers 
of his school is correct : but if the Kazee acts contrary to the accepted rule 
of his school, without Ijtihad (that is, without his being a Moojtuhid, or in 
the event of his being a Moojtuhid, without exercising his mind, and with- 
out thinking over the matter, so as to evolve a conclusion according to the 
rules prescribed for Ijtihad), then according to Aboo Haneefa, there are 
two traditions on the question whether his decree (contrary to the tenets 
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of his own school) is to be given effect to (that is, according to one 
tradition, such decree should be enforced, because the Kazee’s authority is 
sufficient to make a rule binding in which a difference of the nature above 
referred to exists, but according to another, it should not be enforced, 
because the Kazee has made the decree without making Ijtihad): and 
(as in the case of maintenance) so also in regard to every other matter (which 
depends on Ijtihad) on which there is no text of the Koran, or saying of the 
Prophet, or Ijma, but in which the rule is deduced by Ijtihad, and in which 
consequently there is a difference: (that is, in all such matters, the Kazee, 
if not a Moojtuhid, shall not act contrary to his school ; and if he is a Mooj- 
tuhid, and if he exercises his mind, and acts up to the rules of the Ijtihad, 
then he can pronounce a decree in conflict with his own tenets). 

And if the Kazee (professing the Haneefa tenets), instead of himself 
making (contrary to the tenets of his school), a decree (that separation 
should be effected between the husband and the wife) directs another 
Kazee, who is of the Shafei school, to make a decree in the particular 
case (betwen the husband and the wife, effecting separation between them), 
then if the Kazee (professing the Hanifite tenets) is not authorised (by 
his appointment) to appoint somebody as his deputy, then the decree passed 
by the Kazee of the Shafei school shall not have effect given to it; or if 
he has such authority, but he himself, or the Kazee to whom he has en- 
trusted the case, has taken something in the case (1.e., has taken a bribe), 
then the decree of the Shafei Kazee shall not be given effect to according 
to all; because the decree of the Kazee, in a matter in which he has taken 
a bribe, is void according to all; but if nothing has been taken (that is, 
if no bribe has been taken), and the Kazee, who has been so directed, as 
aforesaid, effects a separation between the husband and the wife, the separa- 
tion 80 effected by him shall (according to everybody) be valid. 

(Note.—All that has preceded relates to a case where the husband is 
present.) 

But if the husband (who has no ability to pay maintenance, or who is 
unable to pay the prompt dower, before carnal intercourse, as stated above) is 
absent, and the woman submits the question (that her husband is unable 
to maintain her) to the Kazee, and she establishes (byyuna) proof by 
witnesses that her absent husband is unable to maintain her, and de- 
mands from the Kazee that he should effect a separation between them ; 
then, if the Kazee is a Hanifite, we have stated what he ought do; but if he 
is a Shafei, and if he effects separation between them, then the Mashaikhs 
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of Samarcand have said that “ The separation effected (or the decree) by the 
Kazee shall be valid, because the Kazee (by directing separation) shall 
have (in effect) made two orders ; one is that he shall have decreed separa- 
tion in consequence of inability (on the part of the husband) to maintain (his 
wife), and the other is, that he shall have made a decree in a matter which 
affects an absentee, and either of these two matters, is (Moojtuhid-fee, or 
is) a matter in which there is no text of the Koran or tradition of the 
Prophet, or Jjma, and in which there is a difference of opinion requiring a 
Moojtuhid to settle the point ; and that according to us the decree against 
the absentee is not valid, but if the Kazee does make a decree, then accord- 
ing to (Azhur-i-Ruwayet or) the more apparent of the traditions (from Aboo 
Haneefa), his decree shall be given effect to, and, therefore, the decree made 
by the Kazee of the Shafei school is valid.” But Sheikh-ool Imam Zuhee- 
rooddin, the great and the master, on whom be peace, has said, that this 
separation (so effected as aforesaid), by the Kazee of the Shafei school, is not 
valid, because a decree against the absentee is only valid, according to Shafei, 
on whom be peace, and the same is only operative according to one of two 
traditions from Aboo Haneefa, on whom be peace, when the thing sought to 
to be proved (viz., the inability of the husband to maintain his wife) is proved, 
but the thing sought to be proved, which is the inability of the husband to 
maintain his wife, is not proved here, because property (is uncertain in its 
duration, 2.6., it) comes in the morning and goes in the evening (and, there- 
fore, it cannot be said as to the absentee that he is unable to maintain 
his wife at the time of the decree) and it is possible that the absentee 
may be rich, but the witnesses may not be aware of the fact, in conse- 
quence of the husband being at a distant place from where the witnesses 
are, and the witnesses might simply be speculating (and making a guess) 
in this matter ; and, therefore, when the Kazee knows all this (that is, he 
knows that the witnesses’ statement as to the husband’s present inability is 
a mere speculation), his decree shall not be valid (and, therefore, according 
to Oostad Zuheerooddin, the decree made by the Kazee is all nonsense, 
according to the very tenets of Shafei, whose follower the Kazee is, and, 
therefore, that decree shall not be enforced). 


1643. (743.) A man resides on royal lands, meaning thereby that 
the land is the Sovereign’s private property: and the man also takes 
money from the Sultan (i. e, without being the servant of the king, the 
man is supported by the Sultan); the wife says, “I shall not reside with 
thee on the royal land and I shall not eat of thy property :” the learned 
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lawyers have said, it is not open to her to say so, and the sin of the life 
the husband leads (living on royal lands and on royal charity), is in her 
husband, and if the woman refuses to live with him, she shall be consi- 
dered disobedient (or Nashiza). 

And verily have we stated before (see paragraph 693), that if the 
husband is residing on usurped land, and the woman refuses to live with 
him (on such land), she shall not be considered disobedient, and she shall 
be entitled to (separate) maintenance from her husband, and the reason of 
that is, that usurpation is absolutely wrongful (or unlawful, i.e., Huram) 
without there being any sort of doubt regarding the same; contrary to the 
(case of the) land of the Sultan and his property (which land and property 
might have been lawfully or unlawfully acquired. Note.——See Fatawai 
Alumgiree, Vol. III, p. 403. The Imam or the Sovereign is only entitled 
to so much out of the public funds as will enable him and his family to 
live with comfort, in order that he may avoid temptation regarding his 
subject’s property. Accordingly, Huzrut Aboo Beker was allowed, out 
of the Bytool Mal, four hundred dirhems per annum, equivalent to about 
Rs. 105 of the Company’s coin: and Huzrut Ally was allowed out of the 
Bytool Mal, per diem, a large cup of Sureed, which was a kind of eatable ; 
and according to some tradition, Huzrut Ally fixed for himself five 
hundred dirhems per month). 





SECTION IT. 
ON DIVISION OR PARTITION (KASH). 


1644. (744.) What is obligatory on the part of husbands in regard to 
their wives is (the observance of) justice (Adul) and equality amongst them 
in matters lying within the husbands’ power, and those matters consist of liv- 
ing with them with the object of giving the wives their company and their 
affection (Mowanisut), and not in matters which do not lie within their con- 
trol, such matters being (concentration of) love (Hoobb), and sexual inter- 
course ; because love is a function of the heart and sexual intercourse 
springs from pleasure, and neither.of these is under the will of the husband. 
And the Prophet of God, on whom be the mercy of God, has pointed to this 
when he says, “Justice and equality between wives consist in what lies 
within my power to divide amongst them: and (Oh, God!) do not make me 
answerable for what does not lie in my power,” (See paragraph 761, text 
of the tradition numbered 152.) 
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1645. (745.) If afree man ora slave has under him two wives, it is 
obligatory on him to observe equality between them: he should, therefore, 
live with each one of them one day and one night, or three days and three 
nights ; but he shall have the full scope of his inclination with whom he 
is to commence to live first. 


1646. (746.) And in the matter of division, a Syeeba (a woman who 
has already been married or who has already had sexual intercourse) and 
a Bakira (i.e., virgin), and a woman who is about to attain her puberty, 
and a woman who has attained her puberty, and a woman who has under- 
standing, and a woman who is insane, and a woman who is a Moslem, and 
a woman who is a Kitabya, stand upon an equal footing. 

And so also a husband who is in health, and one who is sick, and (a 
Mujboob or) one whose male organ has been cut off, and one who has been 
castrated, and one who is impotent, and one who has attained his puberty, 
and one who is about to attain his puberty, and one who is a Moslem, and 
one who isa Zimmee, all stand on an equal footing (that is, all these are 
equally obliged to observe equality, justice, and division amongst their 
Wives). 

1647, (747.) And anew wife and one married long ago have equal 
right to the division, according to us (all the three Imams), whether the 
new one is a virgin or a Syeeba : so that when a man has lived with his new 
wife for three or seven days, he must live with his old wife for the same 
time: but he has the option to commence with the new wife. 

Shafei, on whom be peace, says, if the new wife is a virgin, the hus- 
band must (at first) hve with her for seven days, and after this (period 
of seven days), he shall observe equality between the new and the old 
wives (those seven days not being taken into account), and he shall (after 
those seven days) remain with each one of them for one day and night 
(that is, for an equal period): and if the new wife is a Syeeba (one who 
had been married before) then he shall remain with her three days and 
(three) nights, and then after that he shall observe equality between them. 


1648, (748.) And if a man has under him a female slave (who is 
married to him), or a Moodubbura (likewise married), or a Mookatuba 
(likewise married), or an Oomm-1-Wulud (likewise married), and upon 
them (i.e., in addition to them), he marries a free woman, then the free 
woman is entitled to two days, and the female slave is entitled to one day, 
(and so also the Moodubbura and the Mookatuba). 
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And if he shall have lived with the female slave (to whom he has 
been married) for one day, and then the female slave is emancipated (by 
her master, and consequently becomes a free woman), then he shall live 
with the other free wife (who has been always a free woman) only for 
one day (because both are now free). 

And if he has lived with the wife, who is a free woman, for one day 
(out of the two days), and then the slave wife becomes emancipated (by 
her master), he shall go to his wife so emancipated (instead of completing 
two days with the former, because both are now free). 


1649. (749.) And if a man remains with one of two wives fora 
longer period (and does so), with the permission of the other wife, it is 
lawful for him to do so: and the latter wife (if she has given a general 
permission for him to stay longer with the former, then she) can revoke 
such permission, and the permission accorded by her shall not be binding 
on her. 


1650. (750.) And if a woman offers (promises) to her husband a 

present, on condition of his increasing her portion of the time allotted 
to her by one day, and the husband does so, itis not obligatory on the 
woman to make the present, and it is competent to the woman to take back 
the property (given by her by way of a present). 
. And so also, if. she has released him from a portion of the — or 
if the husband makes an increase in the dower, or if the husband offers 
her a present, on condition that she might allow him to remain with 
another wife, during the day which is her portion, then the same is void. 


1651. (751.) And if the Kazee has directed the husband to observe 
division and equality, but the husband (instead of observing equality), com- 
mits oppression (that is, fails to carry out the order), and the wife brings up 
the matter before the Kazee, then the Kazee shall inflict pain (punishment) 
(Aujaa), in consequence of the husband having adopted an illegal course 
(and of his having failed to observe equality, notwithstanding the injunc- 
tions of the Kazee), and shall order him to do justice (and observe 
equality). 

1602. (752.) And if the husband lives with one wife for one month, 
whether before or after the wife has had recourse to the Kazee (but the 
Kazee has yet made no orders), and then the other wife has recourse to the 
Kazee (complaining that the husband is not living with her), the Kazee 
shall direct the husband to observe equality between his wives in future, 
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and the period that has elapsed shall go for nothing, so that the wife last 
mentioned shall not be entitled to demand that the husband should remain 
with her for a, like period (as compensation for the month already passed 
by him with the first-mentioned wife, but there shall be a new beginning). 


1653. (753.) And if a man has a wife who is sneered at on account 
of her old age (this circumstance of being sneered at is not a necessary part 
of the rule), and the husband intends to change her for a young woman 
(t.e., he intends to bring a young wife in lieu of the old one by divorcing her) 
and then the old wife proposes that he might retain her (instead of divorcing 
her}, and (also) marry another wife, and that he might live with the new 
wife for a number of days, and with her, the first wife, for one day, and the 
husband marries (a new wife) on this understanding: this is valid: and in 
this matter the text of God has descended, vis.—“If the wife fears that 
her husband shall get displeased with her, or shall turn away from her, 
and so forth.” (See paragraph 149: text of the Koran, numbered 145). 


1654. (754.) And if the husband goes upon a journey with one of 
his two wives, without easting lots, this is valid according to us (the Hani- 
fites), but casting lots is the better course. But Shafei, on whom be peace, 
says, that it is not lawful for the husband to go upon his journey with one 
of his wives without casting lots. 


1655. (755.) And if the husband goes upon a journey with one of 
his two wives, and when he comes back from the journey, the other 
wife, whom he did not take with him, demands from him that he should 
live with her for a like period (that is, for a period equal to that for which 
he lived with the wife who accompanied him in his journey): she is 
not entitled to make that demand. And Shafei, on whom be peace, says, 
if the husband goes upon a journey without casting lots, then the period 
of the journey with one wife shall be counted in favor of the other wife, 
and the husband shall live with the other wife for a like period. 


1656. (756.) And if aman has a single wife, and the husband con- 
tinues (all along) during the night, saying his (Tuhwjjood) prayers, and 
keeps fasting the whole day, or spends his time in the company of his 
female slaves, and the woman has recourse to the Kazee: the Kazee shall 
order that the husband shall live for some nights with her, and shall give 
ap some of his fasting for her sake. And Aboo Haneefa, on whom be peace, 
at first reserved one day and night for the wife, and allowed three days 
and nights for the husband (for the purposes of his fast and Tuhujjood 
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prayers); but he afterwards resiled from this view, and said that the 
husband shall be ordered to have regard for her, and please (and satisfy) 
her with his company for some days and some time, without holding that 
there is some fixed time for this purpose. 


1657. (757.) And it is laid down in the Moontuka that when a man 
marries a woman, he having several female slaves of the kind called Oomm- 
t-Wulud, and several female slaves; and he says, “I shall remain with 
them (the slave-girls), and I shall come to her (the wife) when it pleases 
me:” he is not entitled to act in such a way, and he shall be told by the 
Kazee, “ Thou shalt remain with her (the wife) for one day and night out 
of every four days and nights, and remain with whomsoever it pleaseth 
thee for the other three days and nights.” 

And if the husband has two wives, and he has besides several Oomm-i- 
Wuluds and several female slaves: he shall remain with each of his two 
wives one day and night, and he shall remain for two days and nights with 
whomsoevet he likes from amongst his female slaves. 

And if the husband has four wives, then he shall remain with each of 
them one day and night, and he shall not remain with his female slaves but 
for such small portions of time as resembles the stay of a passer by. 


1658. (758.) And it is abominable for a man to have carnal inter- 
course with his wife whilst there is with them a child, who perceives things 
(akl), or a blind person, or a co-wife, or his or her female slave. 


1659. (759.) A man has a wife and a female slave; the wife says, 
“I shall not live with your female slave,” and she demands a separate 
room (i. e., a separate house with a separate enclosure) ; she is not entitled 
to say so (or ask for a separate house). God knows best ! 





Sxcrion III. 
ON MAINTENANCE DURING IDDUT. 


1660. (760.) A woman who is observing her Iddut on account of 
divorce is entitled to maintenance and residence, whether the divorce is 
reversible or complete (batn), whether there has been one divorce or (two 
or) three divorces, whether the woman is pregnant or not. 

And Shafei, on whom be peace, says, that a woman who has been 
completely divorced (whether by one, two or three divorces), is not 
entitled to maintenance but is entitled to residence, except when she is 
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pregnant (at the time of the divorce) in which case she shall (also) be en- 
titled to maintenance. But, according to us (the Hanifites), the woman 
(completely separated as aforesaid), is entitled to maintenance in every case 
(whether pregnant or not). 


1661. (761.) And a woman, who has been made separate (bain) by 
Khoola, or Hela, or Lyan, or by reason of her husband becoming an apostate 
from Islam, or by reason of the husband having had intercourse with the 
wife’s mother, has equal right to have maintenance (t.e., all such women are 
equally entitled to maintenance ; or, in other words, each of them is entitled 
to maintenance, whichever out of the causes specified above might be the 
cause of separation in the particular case, and that the maintenance of a 
woman separated from one cause, is the same as that of a woman separated 


from another cause). 


1662. (762.) And the principle which regulates the right of main- 
tenance is that, when the separation arises from an act proceeding from the 
husband, which act he is at liberty to do (Moobah), or which act it is (even) 
unlawful (Muhzoor) for him to do, then the woman shall be entitled to 
maintenance and residence (the example of a Moobah act is divorce or 
Khoola: that of a Muhzoor act is the husband becoming apostate from Islam, 
or having sexual intercourse with the wife’s mother ; and she is entitled to 
maintenance, whatever might be the nature of the husband’s act, because 
the separation takes place without her fault). 


1663. (763.) And so also if the husband admits (or says) that the 
marriage of his. wife was invalid, and the woman falsifies him, and the 
Kazee effects a separation between them after carnal intercourse ; then in 
this case she shall be entitled to maintenance and residence: (in case of 
an invalid marriage, the result of intercourse is, that only Iddut is obligatory 
on the wife, and maintenance is not obligatory on the husband ; but that 
rule is when the invalidity is clearly proved; but in the present case, the 
wife denies the invalidity of the marriage, and there is no byyuna, and con- 
sequently the Kazee cannot form an opinion on the question whether the 
marriage is invalid or not, and therefore the point is doubtful: and you can- 
not prefer the statement of either party, and therefore, the case must be 
treated from both points of view ; therefore, admitting the husband’s case, 
the marriage is treated as invalid, and the parties are separated; and admit- 
ting the wife’s case that there is no invalidity, she gets maintenance and re- 
sidence for the period of her 141+4 : no party can be put on oath, because in 
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questions of marriage, the husband and the wife are not to be put on their 
oath, according to Aboo Haneefa: and the husband’s view that the marriage 
was invalid is accepted, because in matters relating to the person of a 
woman Aboo Haneefa says, great caution is necessary). 


1664. (764.) And if the separation takes place by an act proceeding 
from the woman; then, if such separation takes place by an act of hers, 
which it is lawful for her to do, such, for instance, as option of puberty and 
option of freedom, and absence of Koofooship or equality, she shall be 
entitled to maintenance and residence ; but if the separation takes place 
by an act of hers, which it is not lawful for her to do, such, for instance, as 
becoming an apostate from Islam, or having connexion with the husband’s 
son, then she shall not be entitled to maintenance ; but she shall be entitled 
to residence (maintenance being the right of the woman, she can forfeit it ; 
but residence is the right of God, and, therefore, cannot be forfeited by 
her). 


1665. (765.) And if the wife obtains Khoola from her husband in 
consideration of property, and no mention has been made regarding the 
maintenance of the Iddut, she shall be entitled to maintenance : but if she 
obtains Khoola on consideration of foregoing her right of maintenance 
(v.e., only the right to get edibles) during the Jddut, then her right to 
maintenance shall cease; and if she obtains Khoola, on consideration of 
foregoing the right of maintenance during the Iddut and foregoing the 
right of residence (during the Jddut), then the right of maintenance 
during the Iddut shall cease, but she shall be entitled to ‘residence 
{the right of residence not being a right which admits of being given up, 
in any case, for reasons already stated more than once). And if she obtains 
Khoola on consideration of her releasing the husband from the obligation 
to pay hire for residence (in the house in which she is to spend her Iddut), 
saying, “I shall rent a house and observe my 1004 in that house,” she 
shall be bound to hire a house and observe her Iddut in that house (and 
the husband shall be released from the liability to pay hire, she having 
accepted such liability on herself; because residence being the right of 
God, she is bound to hire a house, and she thus having a residence, 
the right of God is satisfied; who must pay the rent is a mere worldly 
consideration, and the contract between the parties must govern it). 


1666. (766.) And if a woman has been divorced whilst she is in a 
house which has been on hire, the husband shall be liable for the rent of 
39 
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the house as long as she is observing her Iddut (and she must observe the 
Iddut of divorce at the very place where the divorce was caused). 


1667. (767.) And if after obtaining Khoola the wife releases her 
husband from the obligation of maintenance during Iddut, the release shall 
not be valid (as being without consideration). 


1668. (768.) When aman’s married wife is the female slave of an- 
other, and her master has given her a room in his own house (in which 
she is to live with her husband), and she is divorced by her husband (by a 
reversible divorce, so that the woman does not become completely separated 
from him), and then she is emancipated by her master, and she then (before 
the expiry of her Jddut and before the reversible divorce comes to be per- 
fected, so as to effect a complete separation, and whilst the husband is at full 
liberty to revoke the divorce) exercises her option of freedom (and declares 
herself free of the marriage and dissolves that marriage) she shall be enti- 
tled to the maintenance (for the period of her Iddut ; here, although the se- 
paration proceeds from the woman’s act, still she is entitled to maintenance 
for her Iddut, because the cause of a slave-girl’s maintenance, when she 
resides in her master’s house, is Tubweea, or getting a room in her master’s 
house to live in with her husband; this Tubweea, being tantamount to 
Thtibas, or detention by the husband ; and the act which brought about the 
separation was an act which she was competent to do. See paragraph 764.) 
But if her master (in the same case) expels her from (or deprives her of) 
the particular room (which he had assigned to her and her husband in 
his house, and keeps her for his own household work) then her right to 
maintenance shall cease (because her right to maintenance, whether as a 
wife, or during the period of her Iddut, is the result of Tubweea and Ihtibas, 
and the former has ceased to exist, and there is no Ihtibas or detention by 
the husband) ; and if her master (after having deprived her as aforesaid 
of her particular room) gives back to her the (old) room, then her right 
to maintenance shall revive. ۱ 

But if her master had omitted to give her a room in his own house 
(where she might spend her time with her husband, without interruption 
from her master’s work) during the continuance of the marriage, and he 
now gives her a room in his house, after the divorce, she is not entitled to 
maintenance (because during the continuance of the marriage, the master 
did not assign her a room, but kept her in his service as usual, and there- 
fore the husband was not bound to maintain her during the marriage ; 
then, if after divorce the master assigns to her a separate room, the cir- 
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‘cumstance, coming into existence after the marriage has practically ceased, 
will not give her aright of maintenance, because the master’s intention 
might be to get himself benefited by the maintenance). 


1669. (769.) And if a man divorces his wife, and (consequently) main- 
tenance (for her Iddut) becomes obligatory on him, and the woman becomes 
an apostate from Islam (during her Iddut)—which God should prevent سا‎ 
her right to maintenance shall cease : and if she afterwards returns to Islam, 
(before the expiry of the period of her Iddut) her right to maintenance 
shall revive. But if she (after divorce and before expiry of the period of 
her Iddut) becomes an apostate, and goes into a Darool Hurub (and thus 
ceases in effect to live, going into a Darool Hurub after becoming a 
Moortud, being tantamount to civil death) and afterwards returns to the 
Darool Islam, having again become a Moslem (while at the Darool Hurub, 
or re-embraces Islam after returning to Darool Islam), her right to main- 
tenance shall not revive. 


(Note.—The divorce is an act of the husband and not that of the wife: 
therefore the latter becomes entitled to the maintenance of her Iddut; 
when she became a Moortud, after her right to maintenance had come into 
existence, she became deprived of the maintenance only during the period 
of her apostasy ; and when her apostasy ceased, then her right, to which 
there is now no preventive cause, revives. But in the case, to follow in para- 
graph 770, the apostasy was before her right to maintenance for the period 
of her Iddué came into existence ; and when her apostasy, which was an 
illegal act on her own behalf, caused separation, then she never became en- 
titled to maintenance for the period of her Iddut—see paragraph 764). 


1670. (770.) If a married woman becomes an apostate from Islam, 
and then again embraces Islam, she shall not be entitled to maintenance ; 
(because her right to maintenance ceases by her forsaking Islam, which 
puts an end to the marriage by an illegal act of hers: she shall therefore not 
get the maintenance of her Iddué, and this right does not revive by her 
again returning to Islam). 

1671. (771.) And if the divorced wife, who is observing her Iddut, 
has sexual intercourse with her husband’s son, after divorce, her right to 
maintenance shall not cease (because the right accrued in consequence of 
an act of the husband, who divorced her, and this right is not dependent 
for its continuation on her good conduct). 


1672. (772.) And if the husband divorces his wife whilst she is dis- 
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obedient (and away from her husband’s house), she is competent to return 
to her husband’s house and take her maintenance (for the period of her 
Iddut) from her husband (who would after such return be bound to main- 
tain her, because her Nushooz, or disobedience has come to an end). 


1673. (773.) And if the period of the wife’s Iddué is prolonged by 
cessation of her menses, she shall be entitled to maintenance until she 
becomes an Ayeesa (or reaches to an old age, being fifty-five or sixty years), 
and her Iddut reckoned (as an Ayeesa) by months shall have expired. 


1774. (774.) And if the woman denies that her Iddut, reckoned by 
reference to menses has expired, the word to be accepted shall be hers, 
with her oath ; but if the husband establishes proof by witnesses regard- 
ing her admission that the Iddut had (already) expired, then her right to 
maintenance shall cease. 


1675. (775.) And if Iddut has become obligatory on a woman, and she 
then (during the [ddut) claims to be pregnant, she shall be entitled to main- 
tenance for two years from the time of the divorce (unless she is delivered 
before); and if the two years expire, and she is not delivered, and says, 
“ I thought that I was pregnant, and I had no menses (from the date of 
divorce) up to this day,” and demands maintenance (on the ground men- 
tioned in paragraph 773), she shall be entitled to maintenance, and she 
shall be excused for all this (i. e, for having stated that she was pregnant), 
because pregnancy is a thing in which mistakes might arise (putting a 
most charitable construction) ; she shall thus be entitled to maintenance, 
until her Iddut, reckoned according to menses, shall have expired, or until 
she becomes an Ayeesa, and her Iddut, reckoned according to months (after 
her change of life as an Ayeesa) shall have expired. 


1676. (776.) If a female slave of the kind called Oomm-t-Wulud is 
emancipated, and Iddut (consequently) becomes obligatory on her, she 
shall not be entitled to maintenance (because the maintenance of the Iddut 
is the right of the wife and not of the female slave, with whom the master 
might live. See paragraph 665, for the causes of maintenance). 


1677. (777.) And if the husband or the wife (who are infidels) 
accepts Islam, and leaves the Darool Hurub and goes to Darool Islam (in 
which case the marriage becomes cancelled, but if both accept Islam and 
go to Darool Islam, then the marriage subsists), and then the other after- 
wards (similarly embraces Islam), and goes to the Darool Islam, the woman 
shall not be entitled to maintenance (and no Iddut becomes obligatory. See 
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Fatawai Alumgiree Vol. II., page 711). There are four classes of women 
upon whom it is not obligatory to observe the 7۲00 : one class consists of 
women who have been divorced before sexual intercourse; the second is 
a Hurubee woman, who leaves her husband in the Darool Hurub and comes 
into the Darool Islam, under promise of protection ; the third is where two 
women who are sisters, are married by one contract to the same husband, 
` and the Kazee separates them from the husband ; and the 4th is the woman 
in excess of the lawful number of four wives). 


1678. . (778.) A man becomes surety to a woman, on behalf of her 
husband, for her maintenance for every month for ever ; the husband then 
divorces her: the woman shall be competent to demand (from the surety) 
the maintenance (of her Iddut), because the maintenance of Iddut is equi- 
valent to the maintenance of marriage. 


1679. (779.) When a woman who is observing her Iddut (Motudda), 
does not take steps to enforce payment of the maintenance of her Iddut until 
the Iddut expires, she shall not be entitled to maintenance: and so also if 
the Kazee has fixed maintenance for her for the period of her [ddut, and 
she does not get it so that one of the two parties dies, the right to realise the 
maintenance shall cease; but if one of the two parties does not die, and 
the Iddut expires, then the learned lawyers have differed in regard to the 
matter: Shumsh-og! Ayma Hulwai, on whom be peace, says, that the 
woman’s right to realise maintenance (for her Iddut, which she has failed 
to realise, although the Kazee fixed the same) shall cease. 


1680. (780.) And if the husband is absent, and his wife whom he 
had divorced and who is observing her Jddut, has borrowed (for the pur- 
poses of her maintenance for the period of her Iddut), and then, after the 
expiry of the Iddut, the absent husband returns, the debt shall not be 
payable by the husband, according to the second view taken by Aboo 
Haneefa, on whom be peace: and we have mentioned this rule whilst 
dealing with the maintenance for marriage (see paragraph 726), and the 
same rule holds in the maintenance for Iddut. ۱ 

1681. (781.) And if a woman, who is observing her Iddut, is impri- 
soned for some obligation of hers, her right to maintenance shall cease, 
in the same way as if a married woman is imprisoned (her right to 
maintenance ceases, see paragragh 689). 

1682. (782.) And the woman who is observing her Iddut, in the 
same way as she is entitled to maintenance for the period of her Iddut, 
is (also) entitled to her dress. 
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1683. (783.) And when a man divorces his wife after having sexual 
intercourse with her, she being a minor, but such that one like her is sus- 
ceptible of sexual intercourse, she shall be obliged to observe Iddut for three 
months (the case supposed having excluded the hypothesis of menses), and 
she shall be entitled to maintenance (for her Iddut, because the divorce was 
after intercourse, but if the divorce was without intercourse, then there is 
no Iddut obligatory on her and no right to maintenance) : and Sheikh-ool 
Imam Aboo Bakur Mahomed, son of Fuzul, on whom be peace, says, if the 
minor wife is not about to attain her puberty (Moorahtk), her Iddut is for the 
period of three months ; but if she is about to atttain her puberty (at the 
time of the divorce), then her Iddut shall not expire by the expiry of 
(three) months, on the possibility that she might be pregnant by reason of 
the carnal intercourse, and, therefore, she shall be entitled to maintenance 
until it appears that her womb is free: and if (having commenced to 
observe her Iddut, by reference to months and not courses) she gets 
her menses, then she shall (commence afresh to) observe her Iddut in 
future by reference to her menses, and she shall have maintenance after 
her menses have appeared, until her Iddut expires by reference to her 
menses. 


1684. (784.) When a woman who is observing her Jddut, does not 
confine herself to the house where she is observing her Iddut, but, on the 
other hand, she remains there for a time, and goes out for a time, she shall 
not be entitled to maintenance, because she is disobedient (or Nashiza). 


1685, (785.) If a woman who is observing her Iddut, refuses to cook 
(for herself), then she is like the married wife (see paragraph 680), if she is 
the daughter of respectable people, or if she has a disease owing to which she 
is unable to cook or to bake bread, the husband is bound to provide her with 
cooked food, or to get a person who will cook for her and bake her bread; 
but if she is not the daughter of respectable people and she has no disease, 
then it is obligatory on the husband only to get her flour, or the like. 

1686. (786.) If a woman is observing her Iddut, in consequence of 
the death of her husband, her maintenance (for her Iddut) shall come out 
of her own property. 

1687. (787.) When a woman has been married by way of an invalid 
marriage, and after there has been sexual intercourse, the Kazee effects 
separation between the husband and the wife, and Iddut has become 
obligatory (in consequence of the invalid marriage having been followed by 
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intercourse), the woman shall not be entitled to maintenance (because in- 
valid marriages are in effect no marriages at all). 

1688. (788.) A man marries another’s married wife and has inter- 
course with her; then if the man does not know that the woman is another’ s 
married wife, the woman is bound to observe Iddut (because here is sexual 
intercourse from doubt), but she shall not be entitled to maintenance : 
(because the marriage is invalid); but if the man knew that the woman 


was the married wife of another, the woman shall not be obliged to observe: 


the Iddut. 

And in case of a marriage without witnesses, when the husband has. 
intercourse with the woman, the woman shall be obliged to observe Iddut 
in every case (that is, whether the husband knows or not that it is contrary. 
to law to marry without witnesses). 

1689. (789.) When a man enters into the house of his divorced wife, 
who is observing her Iddut, with a view to obtain information, is it allow- 
able to him to enter the house? In this matter there are two traditions. 

1690. (790.) And when a man pays Zukat on his property to his 
divorced wife, who is observing her Iddut, or when he gives testimony in 
her favor in some matter, this is not valid (because she is still in some 
sense his wife, and a wife cannot legally accept Zukat, and her husband 
cannot give evidence in her favor). 

1691. (791.) A man divorced his wife thrice and concealed the 
divorce (not making anybody acquainted with the divorce), and when she 
has had two menses (after the divorce) he has intercourse with her (before 
the third menses could appear, and before her Iddut could expire) and 
she conceives, and he afterwards admits having divorced her: he shall 
be bound to maintain her, until she is delivered (because the divorce would 
have become irrevocable after three menses, and then the woman would 
have become a stranger, because the [ddut would have expired and main- 
tenance would have ceased ; and if the man had intercourse after three 
menses, the connexion would have been as with a stranger, and there 
would have been no liability to maintenance ; but intercourse during the 
Iddut, is intercourse in doubt, and therefore maintenance becomes due). 
God knows best ! 
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SECTION IV. 


ON THE RIGHTS WHICH ARISE FROM THE MARRIAGE 
RELATION. 


1692. (708. ) The husband is entitled to prevent his wife from in- 
dulging in poetry (i. e, in chanting musical songs), and he is entitled to 
inflict corporal chastisement on her for four things. Firstly —When the 
wife gives up beautifying (or adorning) herself (t.e., when she neglects ۳ 
toilet), when the husband desires her to beautify herself. Secondly,—When 
ahe refuses compliance with his wishes, when he is inclined to have inter- 
course with her, she being pure (Tahir). Thirdly,—When she does not 
observe her prayers; and aecordmg to some traditions from Mahomed, on 
whom be peace, it is not competent to him to inflict corporal chastisement 
on her for refraining to observe her prayers: and refraining from bathing 
(and purifying herself) after she has become impure, and after she has had 
her menses, is tantamount to refraining from her prayers. And fourthly,— 
When the wife goes out of his house without his permission, after she has 
completely realised her (prompt) dower. 

1693. (793.) A man has a wife who does not say her prayers, the 
husband is competent to divorce her, although he might not possess pro- 
perty from which he could completely satisfy her dower (i. e., although he 
might not have sufficient means to satisfy her dower, both prompt and 
deferred). 

And it is reported of Aboo Hufs, of Bookhara, that he said, that 
< Seeing God with the liability of the wife’s dower on his shoulders is more 
agreeable to me, than that the husband should have sexual intercourse 
with a wife who does not say her prayers.” 

1694, (794.) A man is desirous of divorcing his wife without any 
fault of hers; then if he pays her dower and her maintenance for her Iddut, 
he is competent to do so, because this is “giving her up with propriety” 
(a text of the Koran; see paragraph 59 text of the Koran numbered 58, 
where it is translated, “ dismiss them with kindness ’’). 


1695. (795.) And if the wife desires to go out and attend (generally) 
to a (Divine or religious) Meeting, where learning is discussed (Ilm) without 
the permission of her husband, ske is not competent to do so: and if she has 
occasion (to inform herself on any particular legal doctrine), and she asks her 
husband, who is (also) learned in the law, and he informs her accordingly, then 
she is not entitled to go out of the house without his permission (because 
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the husband is able to satisfy her question): but if the husband is himself 
ignorant, but he questions (and gets the answer from) a learned man, even 
then, the wife is not entitled to go out of the house without his permission : 
but if the husband (who is himself ignorant) refrains from questioning (and 
getting the answer from a learned man), then she is entitled to go out of 
the house without his permission (to satisfy herself on the particular point 
of law), because the acquisition of knowledge (and information) on matters 
of which there is necessity, is a binding duty (furz) on every Moslem, 
male or female, and, therefore, such acquisition shall over-ride the rights 
of the husband. 

But if the wife has no particular occasion (to inform herself on any 
point), but she intends to go out and attend a Meeting where learning 
is discussed, in order that she might obtain knowledge of the rules of 
prayers and purification (Wuzoo), then if the husband remembers (i.e., 
knows) such rules (i. e, the rules relating to prayers and purification), 
and instructs her in those rules, then she is not competent to go out with- 
out his permission ; but if the husband does not remember such rules, then 
it is more proper for him that he should accord permission to her to go 
out; and if he does not accord such permission, then he shall not be liable 
to anything (that is, he shall not incur sin) and she shall not be com- 
petent (t.e., at liberty) to go out of the house without his permission, until 
some particular occasion arises for her. 


1696. (796.) A woman has a crippled father, having nobody (else) 
to look after him, and her husband prevents her from going out of the 
house to her father, and assisting him: it is open to her to disobey 
her husband and be submissive to her father, whether the father is a Mos- 
lem or an infidel; because it is obligatory on her to remain fixed in her 
submission (and offer of help) to her parents (walid), and, therefore, such 
submission shall have preference over the rights of her husband. 


1697. (797.) The learned lawyers have held that it is not competent 
to the wife to go out of the house without the permission of her husband, 
except for certain causes : one (1) of which is, when she is in a house which 
it is feared might come down; another, (2) is when she goes out of the 
house towards a meeting of learning, when a particular occasion occurs to 
her (to inform herself of rules of practice, such as those relating to prayers, 
&c.), and her husband is not (sufficiently) versed in learning (or is not 
inclined to get for her the information from others): another (3) case is 
when she goes out of the house for a Furz pilgrimage, if she finds (for her 
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companion) a relative who is her Moohurrum (that is, unlawful to her for 
marriage). 

1698. (798.) And it is allowable to the husband to permit his wife 
to go out of the house (instead of confining her within the four walls of 
the Zenana, like the pernicious Zenana system of India, which system 
is not enjoined by religion, law, or common sense: but the only restriction 
is that the wife must have a veil on her when she goes out) and he incurs 
no sin in according her such permission: another (4) case (when the 
wife can go out of the house without the permission of the husband, in 
continuation of the cases enumerated in paragraph 797) is, when she goes 
out of the house to see her parents and to offer condolence to them, and to 
call on them when they are sick (ayadut), and (also) to see such of her 
relatives as are (her Muharim, or are) forbidden to her. 

If the wife is a midwife, and asks her husband’s permission to attend 
to a delivery (then if her husband accords the permission, she can go out 

to attend the delivery). 

And so also if the wife is in the habit of washing the dead (she 
must get her husband’s permission to go out for the purpose). 

And also when she is minded to attend a Meeting of the learned (she 
must ask her husband’s permission). 

And also when somebody else has a right against her and she has 
some right against somebody else (she must ask her husband’s permission 
to go out). 

1699. (799.) And it is not competent to the wife to give anything 
out of her husband’s house without his permission. 


1700. (800.) Nor is it lawful to the wife to observe such fast as is 
not obligatory on her (without her husband’s permission). 


1701. (801.) And there is no obligation on the wife to render service 
personally to her husband, such as the Kazee could enforce : such as baking 
bread, cooking food, and cleaning the house with a broom, and other like acts. 


1702. (802.) A man hasa mother who is young, who goes out for 
a Wuleema (marriage) dinner and on occasions of misfortune to others, she 
having no husband: it 18 not competent to the son to prevent her from 
going out, until it is established to him that she goes out with evil intent 
(fusad) ; and if this shall be established to him, he shall refer the matter to 
the Kazee; and when the Kazee shall order him to prevent her from going 
out, then it shall be competent to him to prevent her from going out ; 
because the son (in that case) stands in the position of the Kazee. 
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1708. (803.) Some of the learned lawyers were asked the following 
question :—A woman has a husband who does not say his prayers, and the 
woman refuses (in consequence) to live with him: they answered that it 
is not competent to the woman to do so (that is, to refuse to live with him in 
consequence of his not saying his prayers) ; Just as a man who is indebted 
to another, and the creditor has a great many rights of God owing from him 
such as Zukat, and pilgrimage, and Ooshoor (Sovereign’s portion of the 
produce of land), and he (the creditor) does not discharge the obligation 
imposed on him by the Shera (law): it is not competent to the debtor 
to refrain from discharging the debts which he himself owes to the cre- 
ditor, and to say that the creditor does not discharge the obligations of the 
Shera, and therefore, he shall not pay his debts, which the creditor has a 
right to receive. 

1704. (804.) A wicked (fasik)) man invites wicked men: it is com- 
petent to his wife to bake bread and cook food, but she shall, when 
baking the bread and cooking the food, form an intention that as long as 
they shall occupy themselves in eating, they shall refrain from drinking wine, 
just as when a man sits in the company of wicked persons with the inten- 
tion (formed in his mind) that they shall refrain from their wickedness for 
the period he shall be sitting with them, it is allowable to him to sit with 
them, and he shall be rewarded for this. God knows best! 


SECTION V. 


REGARDING A WOMAN WHO DOES NOT KNOW WHETHER 
SHE IS STILL A MARRIED WIFE OR 
HAS BEEN DIVORCED. 


1705. (805.) Two witnesses give evidence (before the Kazee) against 
a man (whether a claim has been made or not), that he has divorced his 
wife thrice; the woman either claims the divorce or denies it, or says she 
knows nothing about it: the evidence of the witnesses shall be accepted ; 
because the evidence relates to a right of God, and it is not a condition (for 
the evidence to be accepted, and for action to be taken in a matter which 
relates to the right of God), that a claim should have been made. (By 
right of God is meant a public right, as contradistinguished from par- 
ticular individual right. See Nuwal Kishore’s Edition of the Towzeeh, 
Tulweeh, and the Chulupee, p. 462, where this matter is fully discussed in 
the Chulupee. See also Rudd-ool Moohtar, Vol. IV, in the Book on Evi- 
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dence, p. 574, and Humuwee, on Ashbah-wo-al-Nazair, p.386, where it is 
laid down, that in the following matters, evidence is receivable without a 
claim :—I, Divorce. II, Emancipation of the slave-girl, and not of the male 
slave, because the Hoormut, or the unlawfulness of the Furj, or the person 
of the woman, is the right of God. LI, Wukf. IV, The appearance of the 
Moon of Ramzan, and other months, but not of the Moon of the Fitr and 
the Qurbanee. V, Punishments, or Hoodood, except the Hudd of Quzuf and 
Hudd of theft. VI, Nusub, though as to this there is a difference of opinion. 
VII, When a slave-girl has been made a Moodubbura. VIII, Hoormut-t- 
Moosahrut. IX, Khoola. X, Hela. XI, Zhar. XII, Emancipation of a 
slave, according to Mahomed and Yusoof. XIII, State of Hooreeut-- 
Asl, or the natural freedom of a woman, though as to this there is some 
difference. XIV, Nikah.) 

Then if the Kazee knows that the witnesses are upright, he shall effect 
a separation between the woman and her husband, and shall (if there has 
been sexual intercourse) make an order in her favor for her maintenance 
during the period of her Iddut, and (also) for her residence (during such 
period) ; because a woman who has been completely divorced (Mubtootuta) 
is entitled to maintenance during her Iddut (provided the husband has 
had intercourse with her; for otherwise she is not bound to observe the 
Iddut, and, therefore, not entitled to maintenance or residence for the 
period of the Iddut). 

But if the Kazee does not know that the witnesses are upright, then 
he shall make an enquiry regarding their character, and (pending the en- 
quiry) he shall prevent the husband from retiring with his wife and from 
approaching her, whether the husband be upright or wicked (fasik), but the 
Kazee shall not order the woman to go out of her husband’s house, because 
the woman is either still a married wife (.e.,in the event of the witnesses being 
false) or she isin the observance of her Iddut, after divorce (if the witnesses 
are just and upright); but the Kazee shall direct that another just woman 
shall remain with her, in order that the latter might prevent the husband 
from approaching his wife: and if the wife asks (from the Kazee) for her 
maintenance for the period pending the enquiry regarding (the character 
of) the witnesses, then the Kazee shall fix for her such maintenance as is 
fixed for Iddut, whether the wife claims a divorce or not ; because, (one point 
of view of the matter is this that) although she might not (in reality) have 
been divorced, still the husband has been prevented from having access to 
her (although she might still be his wife), and (there being no Ihtibas, or 
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detention by the husband) she would be (ordinarily) deprived of her (right 
to) maintenance ; whereas (that is the other point from which the matter 
may be viewed that is that), if she has in reality been divorced, she is 
entitled to maintenance (for the period of her Iddut); therefore (the 
question whether the woman is entitled to maintenance or not, being 
one of a doubtful nature) she shall be entitled to maintenance (because 
maintenance cannot cease on account of a doubt). 

Then if the Kazee takes a long time to make his enquiry regarding 
the (character of the) witnesses, so that what would (ordinarily) be sufficient 
to fulfil (or complete) her Iddut takes place (such, for instance, as deli- 
very, or the expiry of three menses), she shall not be allowed mainte- 
nance after this )2.6., after the expiry of her Iddut); because, if she is still a 
married wife, the husband has been prevented from having access to her 
(and, therefore, the husband is not bound to maintain her), and if she has in 
reality been divorced, then her ۲0۸۶ has expired, and, therefore, we derive 
certainty that her right to maintenance has ceased (contrary to.the case 
first supposed, where the Iddut had not expired: and where the period of 
Iddut does not expire, there the woman is entitled to maintenance for the 
period of her Iddut; therefore the non-expiry of Iddut should, in the first 
case, result in the maintenance being allowed in her favor; but the 
absence of detention by the husband should in the same case result in the 
absence of right to maintenance; this was the doubt in the first case. 
But in the present case, the expiry of her Iddut requires that there should 
be no maintenance, and the absence of detention by the husband also 
requires that there should be no maintenance; therefore absence of a 
right to maintenance is a matter of certainty in the present case). 

Then if the result of the Kazee’s enquiry leads him to the conclusion 
that the witnesses are just, the Kazee shall order divorce, and whatever 
has been taken by her (on account of maintenance) shall be (declared to 
have been properly) appropriated by her (that is, the same shall not be 
taken back from her). 

But if (the result of the enquiry is that) the witnesses are rejected, 
then the Kazee shall withdraw his interruption (in the relationship) between 
the husband and the wife (and shall remove the strange woman left in the 
house to keep watch, as aforesaid), and (in this case), the woman shall 
give back to her husband what she has taken on account of her maintenance, 
because it is clear in this case, that she has taken maintenance whilst she 
was in the same position as a disobedient wife (who could not be approached 
by her husband). l 
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1706. (806.) And in the same way, if the Kazee has decreed a 
divorce, and it appears afterwards that the witnesses (who had proved the 
divorce) were slaves, the woman shall return to her husband what she has 
taken on account of maintenance (for the period of her Iddut). 


1707. (807.) And so also, if a man marries a woman, and the latter 
makes a claim (before the Kazee) in regard to her maintenance, and the 
Kazee fixes her maintenance, and the woman receives her maintenance for 
several months, and then witnesses prove that she was the husband’s foster 
sister, and the Kazee (consequently) makes a decree for separation between 
them, then the husband shall be entitled to get back from her what she has 
received on account of maintenance (as a duly-married wife) ; because it 
now transpires that what she received (on account of maintenance) was 
without any right ; this right of the husband to get back (the maintenance), 
arises when the Kazee has fixed the maintenance (for her), but if the hus- 
band has, out of his liberality, himself (without being compelled by the 
Kazee to do so), given her maintenance, the husband is not entitled to get 
back anything from the woman. 


1708. (808.) And if witnesses give evidence as regards a slave-girl 
in the possession of a man, that she is a free woman, the evidence shall be 
received for the reason stated (in paragraph 705), in regard to divorce 
(viz., that the evidence relates to a right of God, and, therefore, the matter 
should be enquired into even without anybody appearing as a claimant): 
and if the Kazee does not know that the witnesses are just, he shall make an 
enquiry as regards their character, and he shall fix for the woman main- 
tenance for the period during which he shall make the enquiry regard- 
ing the character of the witnesses, and he shall compel the man to provide 
her with maintenance (pending such enquiry), and shall (pending such 
enquiry), keep her in the custody of a just woman. 

And in the case of a divorce, we have laid down that the Kazee shall 
not remove the woman (1.¢., the wife) out of the house of the husband, because 
she was either still the married wife of the husband, or she was divorced by 
him (and a divorced wife must spend the period of her Jddut in the house 
where her husband divorced her), and therefore her removal from the house 
of the husband would not be valid: but in the present case, if the woman is 
و‎ free woman, her removal from the house of her master is valid (but if she 
is not a free woman, but is a slave, then it is not valid to remove her from 
the house ; therefore, on one supposition, she can be validly removed in this 
case; whereas in the case of divorce, both the suppositions resulted in 
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the conclusion that the woman could not. be removed from the house ọf her 
husband) : therefore the Kazee shall remove her from the house of her mass 
ter, and shall keep her in the custody of a just woman. The remuneration 
of the woman who is to be the trustee, shall come out of the Bytool Mal (or 
Public Treasury); because she is acting in the cause of God: and the Kazeg 
shall order the defendant (against whom the evidence is given that he is 
keeping the free woman as a slave) to provide for the maintenance 
of the woman (as to whom the question is raised, whether she is free 
or not), although the period during which the Kazee’s enquiry into 
the character of the witnesses might be prolonged; contrary to the 
ease (in paragraph 805) in which the question of divorce is involved ; 
because in the latter case, when an event transpires which puts an 
end to the Iddut (e.g., delivery, or the like) the right to maintenance 
ceases: but in this case (in which the question regarding the freedom 
of the woman is concerned) until the Kazee decides that the woman is 
free, the right to maintenance (as against the master) shall not cease; 
and the Kazee shall enforce maintenance (for the period of enquiry ag 
aforesaid) because a human being has the capacity to take legal pro- 
ceedings (and take steps to enforce his rights) and therefore compulsion 
can be used to enforce his right; contrary to the case of those that are 
not human beings but are animals; because the maintenance of animals 
is binding on the conscience of the owner (and they are morally, or 
Dyanutun, bound to provide food for animals, and dereliction of duty 
towards animals is sinful and punishable by God, and not by man), and 
compulsion cannot be exercised in that matter, because animals have not 
the capacity to take legal proceedings. 

Then, if the defendant gives maintenance to her (pending such enquiry 
as aforesaid) and afterwards it appears to the Kazee that the witnesses are 
just persons, and he decrees that the woman is a free woman, the defendant 
ر.ع.۶)‎ the master) shall be entitled to get back from the woman what she 
has taken on account of maintenance, whether she claims. to have been 
always a free woman or claims freedom in consequence of emancipation 
by her master (the defendant), or does not claim freedom; because it is (now 
that the witnesses have appeared to be just, and the Kazee has decreed the 
woman to be free) clear that she received the maintenance (aforesaid) 
without any right: and so also if the woman eats of anything belonging 
to the master without the order of the master )2.6., the master shall be en- 
titled to recover from her what she has consumed of his property pending 
the enquiry). 
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And if the witnesses are rejected by the Kazee (as the result of his 
enquiry into their character), the female slave shall (also) be returned 
to the master (from the custody of the trustee), but the master shall not 
get back anything from her (which she might have received by way 
of maintenance as aforesaid); because in this case he has been maintain- 
ing his own slave, and he shall also not get back from her anything which 
she has taken (or might have taken) from his property without his per- 
mission, because the master cannot make his slaves liable for damages 
with regard to property. 

And so also if a man has a female slave who complains to the Kazee 
that he does not maintain her: the Kazee shall order the master either 
to maintain the slave-girl or to sell her ; but if the Kazee compels him to 
maintain her, and he gives her maintenance, and then proof by witnesses is 
established that the woman has always been a free woman, and the Kazee 
makes a decree that she is a free woman, the master shall get back from 
the woman that maintenance (which was so fixed by the Kazee), and what- 
ever she has taken out of his property without his permission ; but he shall 
not be entitled to get back from her what she has eaten with his per- 
mission. 

1709. (809.) A man claims that a female slave in the possession of 
another belongs to him; the defendant denies the claim ; the plaintiff 
establishes proof by witnesses (byyuna) in support of his claim: the Kazee 
shall keep the woman with a just person ر.۶.6)‎ a woman), as long as he is 
enquiring into the character of the witnesses, and he shall order the de- 
fendant to give her maintenance, by reason of (the obligation he is under 
arising out of) his apparent ownership. Then, if he (the defendant) main- 
tains her, and the evidence (or byywna) comes to be rejected, the female 
slave shall continue to be the property of the defendant, and nothing shall 
be recoverable from her (by the defendant on account of the mainte- 
nance) ; because it becomes clear (as the result of the breaking down of the 
byywna), that he maintained his own slave (by maintaining her by the 
order of the Kazee): but if the witnesses appear to be just, and the Kazee 
(consequently) makes a decree in favor of the plaintiff, the defendant 
shall not recover (from anybody) what he has laid out on account of main- 
tenance (of the slave-girl) ; because it appeared (now that the byyuna is ac- 
cepted) that the female slave was obtained by usurpation (Ghusub), and she 
ate of the property of the usurper (in availing herself of the maintenance 
order made by the Kazee), and the offence (or Junaaut) which the usurped 
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slave is guilty of, shall be compensated for. by the usurper (and if she had 
eaten out of another man’s property, then the usurper would have to pay 
damages to that man, therefore when she has eaten of his own property, he 
must pay damages to himself): this is according to the view of Aboo Haneefa 
on whom be peace (who holds that the defendant shall not recover); but 
according to the view of Aboo Yusoof and Mahomed, on whom be peace, 
this (viz., what was spent on account of maintenance), is a debt recover- 
able from the female slave, who shall be sold for the same, or her master 
(the plaintiff) shall pay damages on her behalf ; and if she is sold, or if the 
master (the plaintiff) pays damages on her behalf, then (the plaintiff) the 
master shall recover from the defendant the lesser of the two amounts, viz., 
the amount of her price and the amount spent on her for maintenance, 

And if the slave claimed is a male slave, then if he is a minor, or 
if he is sick, so that he is not capable of earning (his own livelihood) A 
then he shall be considered as if he were a female slave, and the defen- 
dant shall (pending the enquiry into the character of the witnesses) be 
ordered to maintain him, as in the case of the female slave, but the male 
slave shall not be taken away from the defendant (as the female slave has 
been directed to be taken away and kept with a trustee); but on the other 
hand he shall be kept in the hands of the defendant, who shall have to 
give surety for the thing claimed )2.6., the slave in dispute); unless the 
defendant is a man as regards whom there is a fear and an apprehension that 
he may make away with the slave, in which case the slave shall be taken 
away from the defendant. ۱ ۱ 

And if the slave is an adult and 15 capable of earning (his own liveli- 
hood) he shall be left in the hands of the defendant in the way we have 
stated (in regard to a minor or a sick slave), and the defendant shall not 
be compelled to maintain him ; on the other hand, the slave shall be ordered 
to earn his (own) livelihood, and to maintain himself out of his earnings. 

And if the female slave is capable of earning, such as by cooking (i.e., 
by baking) bread or by sewing, or the like, then she is in the same position 
as a male slave (pending the enquiry into the charater of the witnesses), 
and she must maintain herself, (and the defendant shall not be ordered to 
maintain her). 

1710.. (810.) If a man captures a runaway slave و‎ to some 
one unknown)and refers the matter to the Kazee : the Kazeo shall order the 
man in whose hands the slave is (that is, who has captured the slave) to 
provide the slave with maintenance, and to recover the maintenance from 
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the master (when the master shall have been discovered), and the slave 
shall not be ordered to earn for fear that he might again run away. God 
knows best ! 





Srecrion VI. 
ON THE MAINTENANCE OF CHILDREN. 


1711, (811.) The maintenance of minor children and of adult daugh- 
ters, who (i.e., the latter) are poor, is due from the father, and nobody else 
shall share the liability with him: and the father’s liability shall not cease 
by reason of his poverty. 

1712. (812.) And it is not obligatory on the father to maintain his 
adult male child, unless such child is incapable of earning by reason of 
his being a cripple, or by reason of his being sick, and then (when he 
is a cripple or sick) his maintenance is due from his father. And the male 
adult child, who is capable of doing a thing, but does not do it properly, is in 
the same position as one who is incapable of doing it, because one who does 
not do his work properly, is not (generally) employed by people (to work). 


1713. (813.) Sheikh-ool Imam Shumsh-ool Ayma Hulwai, on whom be 
peace, has said, “ Verily, if a man is in health, but is unable to earn on account 
of his being an idiot (Khurf), or on account of his being in the habit of 
remaining in-doors (and passing his life in the Zenana, having learnt 
no art)—such being the case—his maintenance is due from his father, 
although he might have strength of action ; ”’ and he has said that the learned 
lawyers have held the same view as regards one who is a student, who 
he does not know any art or profession (Kusub), and his maintenance 
shall not cease to be defrayed by his father, and he shall be considered as 
a cripple, or in the light of a female. 


1714. (814.) And if a minor child is sucking, and if its mother is 
still in the marriage of its father, and the minor sucks (and does not repel) 
the breast of (a stranger, i. e, a woman) other than its mother, then the 
mother shall not be compelled to suckle the child (if the father has means 
to get a wet-nurse); but if the child does not take to the breast of 
another woman, then Shumsh-ool Ayma Hulwai, on whom be peace, says 
that, according to the Zahir-i-Rawayet, the mother shall not likewise 
be compelled to suckle the child, but that, according to Aboo Haneefa 
and Aboo Yusoof, on whom be peace, she shall be compelled to suckle the 
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infant; and Shumsh-ool Ayma Surukhsy, on whom be peace, says, that the 
mother shall be compelled to suckle the child (when the child does not 
take to the breast of another woman), and he does not state that there is 
any difference in this matter (such as Shumsh-ool Ayma Hulwai states) : 
and the Futwa is given i to what is stated by Shumsh-ool Ayma 
Surukhsy. 


1715. (815.) But if the father or the infant has no property (or 
means to get the services of a wet-nurse), then the mother shall be com- 
pelled to suckle the child, according to all ر.صع)‎ Aboo Haneefa, Yusoof, and 
| Mahomed). 


1716. (816.) And if the infant’s father engages its mother on hire 
to suckle the child, and the mother is still the wife of the father, the 
mother shall not be entitled to the hire (to suckle her own child), ac- 
cording to them (i. e, Aboo Haneefa, Yusoof and Mahomed) ; but if the 
father engages his wife to suckle a child, who is not her child, she shall be 
entitled to the hire. 


1717. (817.) But if the father of the infant has divorced the mother 
of the infant, and the Iddut has expired, and the father afterwards engages 
the mother of the child to suckle the child, his engaging her on hire is 
valid, and the mother shall be preferred to a stranger (in regard to the en- 
gagement of services for suckling the infant), 


1718. (818.) And if the mother is in her Iddut in consequence of a 
complete (bain) divorce, or in consequence of three divorces, and (during 
such Iddut) the father of the child engages the mother of the child on hire 
to suckle her, then, in this matter, there are two traditions (from Aboo 
Haneefa) ; in the tradition (from him) as mentioned in the Asul (a work of 
Mahomed), she shall be entitled to the hire; and in the tradition from him, 
as reported in the (Chapter on) Hire (by Mahomed), she shall not be entitled 
to the hire. 

And if the mother refuses to suckle the infant (t.e., her own child), after 
the expiry of the Iddut, it shall be obligatory on the father of the child to 
engage another woman (or nurse) on hire to suckle the child near the 
mother, and the child shall not be removed from the mother. And if the 
mother says, “I will suckle the child for the hire which the wet-nurse 
shall charge,” then the mother shall be preferred ; but if she demands a 
larger hire she shall not be entitled to the increase, 

And after the child has been weaned, the Kazee shall fix the mainte- 
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nance of the child according to the means of the father, and the main- 
tenance shall be made over to the mother, so that she might therewith 
maintain the child; because the mother is the proper person to know 
what is the best food for the child to take; but if the mother is not to be 
relied on (Sika), the maintenance shall be made over to another, in order 
that that other might maintain the child. 


1719. (819.) A woman is divorced by her husband, she having minor 
children ; the woman then makes an admission that she has realised their 
maintenance (from their father) for five months; then she says, after this 
admission, “ I have got twenty dirhems, whereas the maintenance for like 
children during that period (t.e., the five months) is one hundred dir- 
hems :” it is said in the Moontuka, that the admission related to the main- 
tenance for like children (for five months), and she shall not be believed 
in regard to her statement that she had got (only) twenty dirhoms. 

And if she says, after having made an admission that she had realised 
the maintenance, that she has lost the maintenance, then she shall recover 
from the father of the children the maintenance which like children should 
get (for the remainder of the period of five months). 


1720. (820.) A woman obtains Khoola from her husband, on condi- 
tion that “ she releases him from her own maintenance and from the main- 
tenance of her children, whether the children are suckling infants or not, 
and from the maintenance of the child in her womb:” it is said (by Aboo 
Haneefa) that (this condition is void, but) she is bound to return to the hus- 
band the dower which she might have received from the husband (and the 
Khoola shall be considered as being in consideration of the dower which 
she now returns), and she herself shall not be liable for the maintenance of 
the child (0.e., the children, who shall be maintained by their father), and 
she shall be entitled to receive her maintenance during the period of 
her Iddut. 


(Note.—The Khoola, in this case shall be held good in consideration of 
the dower ; so that if she has received any portion of the dower, she shall 
have to return that portion; and if she has received no portion of the 
dower, her right to the dower shall be extinguished : this is the rule when the 
condition stipulated for by the woman runs thus, “I have accepted Khoola, 
in consideration of the maintenance of my child, and in consideration of 
my maintenance,” where the period of the child’s maintenance is left in 
doubt, although the period of the woman’s maintenance is nót left in doubt, 
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because her maintenance means her maintenance during her Iddut. When $ 
therefore, the period of the child’s maintenance is not stipulated for, the 
consideration is uncertain, and, therefore, the Khoola, shall be good for the 
woman’s dower. See paragraphs.1714, 1722, 1723, 1724, 1775, 1776 and 
1779. See also Rudd-ool Moohtar, Vol. IL., pp. 931 to 938). 


1721. (821.) A woman claims (before the Kazee) against her hus- 
band that he does not maintain her infant child: the learned lawyers have 
said that if the Kazee has (already) fixed the maintenance of the child against 
the husband, or if the husband has himself fixed it upon himself, and if 
the woman lays claim for the maintenance after the expiry of some time 
(from the time the Kazee or the husband fixed the maintenance as afore: 
said), and if the husband denies the claim, the husband shall be put on his 
oath; if not, then not. (That is to say, if the maintenance was not fixed, 
either by the Kazee or by the husband himself, then the husband shall 
not be put on his oath, because there is no case against him: the case 
relates to past maintenance, which has not been ascertained in any way, 
and, therefore, the case shall be simply dismissed). 


1722. (822) A man in indigent circumstances has a minor child 
(who is also poor); then if the man is able to earn (his livelihood), it is 
obligatory on him to earn and maintain his child; but if he is not able to 
earn, the Kazee shall fix against him the maintenance (of the child) and 
he shall order the mother to borrow, as against her husband, and then to 
recover the amount from the father when he shall become rich (and 
affluent). 

And so also, if the father is able to maintain the child, but refrains 
from maintaining the child, the Kazee shall fix maintenance against him, 
and the mother shall then realise the maintenance from him. 

And so also, if the Kazee has fixed the maintenance of the child 
against the father, and the father then leaves the child without maintenance, 
and the mother then borrows and maintains the child by the order of 
the Kazee, she shall be entitled to realise the amount borrowed by her 
from the father. 


1723, (823.) And the father shall be imprisoned for the maintenance 
of his child, although he is not liable to imprisonment for other debts of 
his child (that is to say, for other debts contracted on behalf of or for 
the child). 


1724. (824.) And if the Kazee has fixed the maintenance (of the child), 
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against the father (and the father fails to provide for maintenance), and 
the mother omits to borrow (to maintain the child), and the child eats 
(that is, maintains himself), by begging from people: the mother shall not 
be entitled to get back anything (on account of maintenance which the 
father ought to.have paid under the decree of the Kazee, but which he has 
failed to pay); and if the child by begging can get only a moiety of what 
would be sufficient to maintain him, then a moiety of the maintenance 
(fixed by the Kazee) shall cease to be payable by the father, but the mother 
shall be entitled to borrow to the extent of the remaining moiety, 


1725. (825.) And so, if maintenance has been fixed (by the Kazee) 
against a man in respect of some Maharim (t.e., persons who would be 
unlawful to the man, if one of the two parties be supposed to be a man 
and the other a woman), and they are obliged to maintain themselves by 
having to beg from people, they shall not recover anything on account 
of maintenance from the man on whom the maintenance was fixed, but 
when the wife is the person for whom the maintenance has been fixed ; and 
she maintains herself out of her own property or by begging from people, 
then she shall be entitled (notwithstanding that she has so maintained 
herself) to recover the fixed maintenance from her husband. 


1726. (826.) A man absents himself without leaving maintenance 
for his minor children, who have no property with them: the mother shall 
be bound to maintain them, but she shall be entitled afterwards to recover 
the amount from the father. 


1727. (827.) A minor attains age so as to be able to earn his liveli- 
hood, but he has not attained the state of manhood, the father is entitled 
to entrust him with business, or to let him out on hire for some business 
or service, and maintain him in that way (i. e, maintain the boy from 
the boy’s own earnings); and if the child is a daughter, then the father is 
not entitled to send her for service to a man who is not (her Maharrum, 4.6. 
who is) unlawful to her, because meeting with (or encountering) a stranger 
is unlawful. And if some surplus remains out of the earnings of the child 
after (what has been spent for his) maintenance, the father shall preserve 
the amount until the minor attains majority (and he shall not himself 
appropriate the same). 

But if the father is a spendthrift, and there is fear to the property 
from him, ر.۶.6)‎ there is fear of the property being wasted by him) then the 
Kazee shall take the surplus earnings from him, and shall keep the same 


ON THE MAINTENANCE OF CHILDREN. 327 


in the hands of a just person, in order that he might take care of the 
same until the minor shall have attained majority. 


1728. (828.) And so also, as regards every property of the minor 
(that is, the father shall preserve it; and if the father is a spendthrift, the 
Kazee shall take the property out of the hands of the father and entrust 
the same to a just person). 


1729. (829.) If a minor has a mother, who is completely separated 
(bain) from her husband, and who is in want for her maintenance (and the 
Iddut has expired), it is allowable for her to maintain herself from the 
earnings of her child, whether the child be a minor or an adult (that is, the 
father cannot bring the minor child’s property to his own use, but the 
mother may). 


1730. (830.) And the maintenance of the adult daughter, according 
to the Zahir-i-Rawayet, shall be upon the father particularly (¢.¢., shall be 
only on the father and not on the mother), and so, a son, who attains majority, 
whilst he is blind or whilst he is a cripple, or whilst he is sick (Ilut), 
so that he is not able to earn his own livelihood, if that son is in want of 
maintenance, must have his maintenance from his father particularly. 


1731. (831.) And Khussaf, on whom be peace, says, that the main- 
tenance of the daughter who has attained her puberty, and of the adult son 
who is a cripple and of the adult son who is unable to earn his own liveli- 
hood himself, is on the parents, in proportion of two-thirds on the father 
and one-third on the mother. 

And in the Zahir-i-Rawayet it is stated that the adult daughter and 
the adult son who is a cripple, are in the position of minors, and their 
maintenance shall be provided for by the father particularly. 


1732. (832.) And the father’s father, in the absence of the father, is in 
the position of the father in regard to maintenance (of the grandchildren). 


1733. (833.) A man whois a cripple, or who is afflicted with a disease 
so that he is unable to follow a calling (Hirfa): and he has a daughter who 
is of age, but who is (likewise) indigent ( fakeer), he shall not be compelled 
to maintain her, but he shall be compelled to maintain his minor child; 
and if the minor child has property which is absent (Ghaib), the father 
shall be ordered to maintain the minor, and he shall then realise the amount 
(of maintenance) from his child’s property. 

And if the father has provided maintenance (for the child) without the 
order of the Kazee, he shall not be entitled to realise the amount (from 


- 
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the property of the minor), unless he had an intention, at the time he 
maintained the child, that he would realise the amount from the child’s pro- 
perty; and in this case he shall be entitled to realise the amount (himself 
from the child’s property) in (without compunction of) conscience (but he 
can not have recourse to the Kazee for the realization of the same); but if 
the father, at the time of maintaining the child (without the Kazee’s 
order), calls upon witnesses to bear testimony (of his intention) to realise 
hereafter the amount from the property of the minor, then he shall be 
entitled to realise the amount (in conscience and also by having recourse 
to the Kazee). 


1734. (834.) A minor has a father who is poor, but a grandfather 
(that is) father’s father, who is rich; and the minor has property which 
is absent (Ghaib): the grandfather shall be ordered to maintain the minor, 
and the maintenance shall be a debt in favor of the grandfather, payable by 
the father, and the father shall realise the amount from the property of the 
minor; but if the minor has no property, then this shall be a debt in favor 
of the grandfather, payable by the father. 


1735. (835.) And if the father is a cripple, and his minor child has 
no property, the grandfather shall be ordered to maintain the minor, and 
the grandfather shall not recover the amount from anybody. 


1736, (836.) And so,if the minor’s mother is rich, or the minor’s grand- 
mother (mother’s mother or father’s mother) is rich, and the minor’s father 
is poor: the mother or the grandmother shall be ordered to provide the 
minor with maintenance, and the amount shall be a debt payable by the 
father, if the father is not a cripple, but if he is a cripple, then he is not 
liable for anything. 

1737. (837.) And an infidel (or Kafir) shall be compelled to main- 
tain his children who are Moslems. 

And so shall the Moslem be compelled to maintain his infidel child 
who is a cripple. 

And the father shall not be-compelled to maintain his child who is a 
slave (e.g., when a man marries a slave-girl belonging to another, then the 
progeny shall be the master’s property). 


1738. (838.) ‘Two men have a female slave in common between them ; 
she gives birth to a child and both of them claim the child: then the main- 
tenance of the child shall be provided for by both (and both shall be 
considered as the father of the child). 
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Section ۰ 


ON THE MAINTENANCE OF THE PARENTS AND OF THE 
ZAWIL ARHAM. 


1789. (889.) A son who is rich, shall be compelled to maintain his 
parents who are poor, and a son who is poor is not bound to maintain his 
father who is poor, according to the Shera (t.e., the Kazee shall make no 
order against the son), if the father is able to follow some occupation (amul). 
But if the father is a cripple, or if he is not able to follow some occupation, 
and the son (who is poor) has a family (Ayal), the son is bound to join the 
father with his family and maintain all of them. 


1740. (840.) And the definition of a rich person in the matter of 
maintenance is (this, that a rich person is) one who is the owner of surplus 
property, after maintaining his family, the surplus being such an amount 
that Zukat becomes obligatory on the surplus. 


1741. (841.) Then if a poor man has two sons, one of them surpasses 
(his brother) in wealth, and the other is the owner of wealth to the extent 
of one nisab (a measure which renders Zukat obligatory), the father’s 
maintenance shall be obligatory on both sons, in equal shares. 


1742 (842.) And so also, if one of the two sons is a Moslem, and the 
other a Zimmee (that is, an infidel who lives in the Darool Islam, and pays 
a Jezea), the maintenance (of their father) is obligatory on both of them, 
in equal shares. 


1743. (843.) A poor man shall not be compelled to maintain other 
than four (classes of persons) :—(i) His minor child. (i) His daughters, who 
have attained puberty, whether virgin (t.e., unmarried) or Syeeba (married). 
(üi) His wife. (iv) His slaves. 

1744. (844.) And Hisham reports a tradition from Mahomed, on whom 
be peace, that a man has a father who is poor, and the son (that is the 
man himself) is an artizan (Hirfa), who earns one dirhem per day; and 
four daniks (7.e., less than one dirhem) are sufficient for his maintenance 
and that of his family : he is bound to spend the surplus towards the main- 
tenance of his father. 

1745. (845.) And in the same way as a rich son is bound to maintain 
his poor father, he is also bound to maintain the servant of his father, 
whether that servant is the father’s wife, or his female slave, when the father 
stands in need of the services of a person. 

42 
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1746. (846.) And the father is not bound to maintain his son’s wife. 


1747. (847.) A poor son is an artisan, and he has a poor father who 
is (likewise) an artisan: the son shall not be compelled to maintain his 
tather ; and verily, have we mentioned this (see paragraph 839) ; but if the 
father is a cripple, the son shall be compelled to maintain his own wife, and 
his minor child, and his adult daughter, and also to maintain his father. 


1748. (848.) And if the father is a cripple, then the son shall be 
compelled to maintain his own wife and his minor child, and shall not be 
compelled to maintain his adult daughter, and this is the view taken by 
Natify, on whom be peace; and he shall not be compelled (according to 
Natify) to maintain his father or mother, although the father might be 
a cripple. 


1749. (849.) And the grandfather, that is, the father’s father, in 
the absence of the father, is in the position of the father. 


1750. (850.) But the grandfather on the side of the mother, Natify 
says, is in the position of a brother, and no maintenance shall be given to 
him (grandfather), although he might be poor, if he has healthy (Suheeh) 
limbs, and is in no way crippled. And Khussaf, on whom be peace, 
says, that the grandfather, on the side of the mother, if he is poor, must 
be maintained, although he might not be a cripple; and that he is in the 
position of father’s father. 


1751. (851.) A poor man has a brother, who is rich, and a daughter’s 
daughter who is (also) rich: his maintenance is obligatory on the daugh- 
ters daughter and not on the brother: and so also if he has a (rich) 
daughter and a (rich) son’s son, then his maintenance shall be obligatory 
on the daughter in particular. And if he has a son and a daughter (both 
rich) his maintenance shall be obligatory on them in equal shares: and 
some of the learned lawyers have said that his maintenance shall be 
obligatory on them )2.6., the son and the daughter) in the proportion of thirds 
(that is, two-thirds on the son, and one-third on the daughter), according 
to their share in his inheritance. But the Futwa is in accordance with the 
first view (that is, the son and the daughter shall be equally liable to 
maintain him). 

(Note.—See Futuh-ool Kadeer, Vol. II, p. 385, and Rudd-ool Moohtar, 
Vol. II, .م‎ 1116. In the maintenance of the ascendants and the descendants, 
what is to be the guide is nearness or Koorb, after portion or Jooz ; and not 
inheritance. Nearness after portion means this, that the first thing which 
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should be considered is the being a portion of a person, by reason of Wilad, 
or birth, immediately or mediately ; e.g., the father and the son have the re- 
lation of Wilad immediately, the father having procreated the son ; the son is 
a portion of the father ; after Joozeeut, the next thing to look at is nearness ; 
e.g., where the father is poor, and he has a rich son and a rich son’s son, 
then the son shall maintain him: so also if a poor son has a rich father, 
and a rich father’s father, then the former shall have to maintain him. 
And Joozeeut or Wilad shall be preferred to other classes of relationship, e.g., 
see the case in paragraph 851, where the daughter’s daughter is preferred 
to a brother : and in case of Joozeeut, or Wilad, nearness shall be preferred, 
as when there is a daughter, or son’s son, the former is preferred : and right 
of inheritance shall have no regard paid to it. This rule, however, does not 
hold good in a few exceptional cases, as when a man is poor and he has a 
mother and a father’s father, and a full brother—see paragraph 865 and 
866—then the liability to maintenance shall be on the father’s father although 
the mother is nearer in Joozeeut; and if he has a mother anda father’s 
father—see paragraph 859,—then they shall have to provide maintenance 
in thirds, t.e., in the proportion of $ for the mother and 4rds for the grand- 
father. Then the Rudd-ool Moohtar says, he has found out a general rule 
of universal application which does not admit of exceptions, but this 
. rule extends over several pages of closely printed, small type of Arabic. 
See pages 1117 to 1119 of the Rudd-ool Moohtar). 


1752. (852.) A (poor) woman’s husband is poor, but her brother is 
rich: Aboo Yusoof, on whom be peace, has said, that the brother shall be 
compelled to maintain her, and he shall then recover the amount from the 
husband. 

1753. (853.) A poor woman has a place of residence in which she 
resides, and she has a rich brother: the learned lawyers have said that the 
brother shall not be compelled to maintain her: and Khussaf, on whom be 
peace, has said, that the brother shall be compelled to maintain her: and 
Shumshool Aywa Hulwai, on whom be peace, has said, that the correct view 
is that laid down by Khussaf. And the first view is that taken by Shooryk, 
who says, that if a person has a house in which he resides, or if he has a 
slave who serves him, or if he has an animal on which he rides, then his 
maintenance is not obligatory on such relatives as are called Zee Ruhum-i- 
Moohurrum ; and that a distinction arises between Zawil Arham (on the 
one hand) and between parents and children (on the other hand); and he 
says that, in the case of the parents and children, this (that is, possession 
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of a house, &c.), does not prevent liability to maintenance (that is, if the 
man is poor but has a residence, &c., his parents or his children must main- 
tain him). But according to us, all are equal (that is, there is no distinction 
between Zawl Arham and parents and children), and ownership of a house 
(or animal, or slave) does not prevent the right to be maintained (whether by 
the Zawil Arham, or by those having the relationship of Joozeeut and Wi- 
lad, such as the parents and the children) unless there is surplusage in the 
house, so that one portion of the house is sufficient for residence, and the 
rest might be sold: and so also, if the slave or the animal is of a superior 
quality, so that it is possible to sell the same and to purchase with the price 
thereof one of an inferior quality, and to apply the surplus for personal 
maintenance : in these cases he shall have no right of maintenance. 


1754. (854.) A daughter is poor, and she has a house of residence, 
and she has a rich father: the father shall be compelled to maintain her 
unless there is surplusage in her house. 


1755. (855.) And as against an absentee, his property shall not be 
sold on account of maintenance, unless the maintenance is for the parents ; 
and the parents have authority to sell the furniture (Oorooz) of the absentee 
on account of their maintenance, according to Aboo Haneefa, on whom be 
peace: but according to his two disciples, it is not lawful for the parents to 
sell the furniture of the absentee on account of their maintenance, in the 
same way, as, according to all the three Imams, it is not valid to sell land (or 
Akar, on account of the maintenance of even the parents; for, in case of 
other maintenance, even furniture cannot be sold). 


1756. (856.) If a woman sells the property of her absent husband on 
account of her maintenance, this is not valid according to them (all the 
three Imams). 


1757. (857.) If the father applies the property of his (adult) child 
(wulud), who is absent, for his maintenance, and the son appears and claims 
that the father was rich at the time he applied the property for his main- 
tenance, and the father denies this: the father’s condition at the time of 
the proceedings (Khoosoomut) shall be considered (when there is no evi- 
dence on either side) ; and if the father is poor at the time of the proceedings 
(Khoosoomut), his word shall be accepted; if not, then not; and if both of 
them establish proof by witnesses in support of their claim, the proof by 
witnesses to be accepted shall be that adduced by the son ; because such 
proof is adduced for the establishment of a thing which supervenes (Ariz, 
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and that is the being rich, the normal state being poverty—being the state 
in which one makes his entry into this world). 


1758. (858.) Two Hurubees (i.e., infidels who are residents of the 
Darool Hurub) enter the Darool Islam, under assurance of safety (Aman), 
and they (being husband and wife) have a Moslem son (i.e., the son has 
been residing in the Darool Islam before the advent of the parents) : 
their maintenance shall not be obligatory on their child: but a Moslem 
is bound to maintain his Zimmee parents (that is, if two infidels, being 
man and wife, reside in the Darool Islam, and then the son accepts 
Islam, the son is bound to maintain them). And so also the maintenance 
of a Moslem child is obligatory on the infidel father (who lives in tae 
Darool Islam). 


1759. (859.) A (poor) minor, whose father is dead, has a mother and 
a grandfather, that is, father’s father: the maintenance of the minor shall 
be obligatory on them, according to thirds ; that is, one-third on the mother, 
and two-thirds on the grandfather. — 


1760. (860.) A minor has a rich maternal uncle, (that is, mother’s 
brother), and also a rich cousin (paternal uncle’s son): his maintenance 
shall be obligatory on the maternal uncle, because the maternal uncle is 
a relation who is unlawful (Mohurrum): and the maintenance of those 
who are unlawful, or Maharim, is obligatory on Zee Ruhum-i-Mohurrum, 
and not on those who would inherit. 


1761. (861.) A poor man has a minor son who is poor, or an adult 
son who is a cripple and also poor, and that poor man has also three bro- 
thers of different sorts (that is, full brother, half-brother, and step bro- 
ther) who are rich: the maintenance of the man shall be obligatory on 
the brother by the same father and mother only, and on the brother by 
the same mother only, according to sixths (that is, the full-brother shall 
be hable for five-sixths, and the brother by the same mother only, for 
one-sixth) ; regard being had to their right of inheritance. 

But the maintenance of the son of the poor man, shall be obligatory 
particularly on the child’s paternal uncle by the same father and mother 
(that is, on the father’s full-brother), regard being had to the right of 
inheritance. 

1762. (862.) And the principle in regard to this matter (viz., where 
the person immediately liable to maintenance is poor, and consequently the 
liability to maintenance passes on to another relative) is this, that he who 
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ìs poor, in regard to the (liability to) maintenance shall be considered as 
non-existing (provided he inherits the whole of the property), and after 
that, the liability to maintenance passes upon one who shall be heir in pro- 
portion to the right of inheritance (e.g., in the case in paragraph 861 ; 
the father is poor and has to be maintained; his son who would, if he were 
in good circumstances, be liable to maintain his father, is also poor: the 
father has three sorts of brothers, viz., the brother by the same father and 
mother, the brother by the same father only, and the brother by the same 
mother only ; the son would, in the event of his father’s death, inherit the 
whole of his property ; he shall, therefore, be supposed to be non-existent ; 
then the father’s heirs would be the brother by the same father and mother, 
and the brother by the same mother only, in the proportion of five to one; 
and they shall, therefore, be liable to maintenance in the same proportion. 
So also if the son were the person to be maintained ; then, if his father is 
poor, he would be supposed to be non-existent ; because the father takes the 
whole of the property of the son: and the other relatives of the son are 
the father’s full brother, the father’s half-brother, and the father’s step- 
brother, and amongst these the son’s heir is his paternal uncle, who would 
be bound to maintain him). 

And if in the place of the son (in the second clause of paragraph 861) 
there is a daughter (that is to say, if there is a poor father, and he has a 
daughter who is also poor, and he has three sorts of brothers) then the 
maintenance of the father as well as of the daughter shall be payable by 
the full-brother in particular (i. e, only by the full-brother) ; the reason 
why the maintenance of the daughter shall be payable by the father’s full- 
brother, is what we have stated, viz., that the father shall be considered as 
non-existing (because he is poor) in the same way as we have considered 
the father non-existing in the case of the son (in the second clause in para- 
graph 861), and the liability consequently fell upon the full-paternal uncle 
(because he, of all the three sorts of paternal uncles, would be heir to the son : 
that is to say, the poor daughter has a poor father who would inherit the 
whole of her property, and he must, therefore, be considered as non-existent ; 
there remain the father’s three sorts of brothers who are her three sorts of 
paternal uncles, and in the event of her death, the full-paternal uncle would 
inherit, and he would, therefore, maintain her). And the reason why (in case 
the poor father has a poor daughter) the father’s maintenance shall devolve 
upon his full-brother is because his heir in this case is his full-brother, 
because the full-brother inherits with the daughter, and other sorts of 
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brothers are not heirs (the brother by the same father only is excluded by 
the full-brother, and the brother by the same mother only is excluded by the 
daughter) and the daughter in this case shall not be considered as non- 
existing (because the principle stated above is to be taken, with this con- 
- dition, viz., that the person supposed to be non-existent is one who is to 
inherit the whole of the property) ; on the other hand, the inheritor with the 
daughter must be considered )2.6., we shall have to find out who inherits as 
co-heir with the daughter), but the half-brother by the same mother only, 
does not inherit with the daughter (and, therefore, the heirs will be the 
daughter and full-brother, in moieties, the brother by the same father only, 
being excluded by the full-brother ; but the daughter being poor, the whole 
of the maintenance shall fall on the full-brother ; that is to say, the father 
being poor, requiring maintenance, his daughter is also poor and his three 
sorts of brothers are rich; then the daughter shall not inherit the whole of 
the father’s property, and she shall, therefore, not be considered non-exis- 
tent; the father’s heirs will be the daughter and the father’s full-brother in 
moieties, and they will be bound to maintain in moieties; but the daughter 
being poor, her liability will pass to her co-heir, viz., the father’s full-brother, 
who will be wholly bound to maintain the father): but theson, on the 
contrary, shall be considered as non-existent, because none of the brothers 
can inherit with the son, and, therefore, there arises a necessity to suppose 
the son as non-existent (otherwise, no one will be heir, and no one will be 
bound to maintain): and when we suppose the son as non-existent, then the 
inheritance from the father will go to the full-brother and the half-brother by 
the same mother only, in sixths (that is, the share of the latter will be one- 
sixth and that of the former five-sixths); and, therefore, their hability to 
maintenance shall be measured accordingly. 


And if in the place of the three different sorts of brothers, there are 
three different sorts of sisters, and the child (who is poor and a cripple; see 
paragraph 861) is a male (that is to say, if the poor father has a poor son, 
and has three sorts of sisters who are rich) then the maintenance of the 
father shall be on the (three sorts of) sisters, in fifths ; because none of the 
sisters inherits with the son, and the son, therefore, shall be supposed to be 
non-existent, and when we have supposed the son to be non-existent, then 
the inheritance of the father shall be divided between them (the three sorts 
of sisters) into five parts, and three-fifths shall be inherited by the full- 
sister, and one-fifth by the half-sister by the same father only, and one-fifth 
by the sister by the same mother only, by way of return: and the main. 
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tenance shall be due accordingly. And the maintenance of the son (in this 
case, the son being poor and a cripple) shall be payable by the (father’s) 
full sister in particular (t.e., only the full sister) according to our Oolemas, 
on whom be peace ; because the inheritance from the son, in the absence of 
the father, goes specially to the paternal aunt by the same father and 
mother; and, therefore, the liability to maintenance shall be upon her. 


1763. (863.) And the principle in this matter (t.e., in the matter 
when the poor maintenance-giver is to be held non-existent, and when 
he shall not be held non-existent) is this, that when in regard to a 
person, who ought to be maintained (or in other words, whose right 
of maintenance is under discussion), there are relatives who are rich 
and poor, then the poor (or indigent) shall be looked at, and if the 
poor relative takes the whole of the inheritance (that is, if he should 
be entitled to the whole of the inheritance from the person whose 
right of maintenance is under discussion, assuming the latter to die 
at the time of the discussion) then he shall be considered as non-existent 
(because he takes the whole of the inheritance, and he is poor and is 
unable to maintain) and then the person who shall be heir to the person 
whose right of inheritance is under discussion, shall be looked at (that is 
to say, we shall have to find out who is the heir, now that we have assumed 
the immediate full-heir to be non-existent), and the liability to maintenance 
shall be on him to the extent of his right of inheritance. But if the poor 
relative does not take the whole of the inheritance (but takes only a por- 
tion of the inheritance, then he shall not be considered non-existent; on 
the other hand, he shall be considered as existing, and) the hability of 
maintenance shall devolve upon this poor heir and upon the heir who 
will take the inheritance along with him. Thus regard is had to the 
indigent relation for the purpose of ascertaining (in the first instance) the 
liability of maintenance which shall be cast on the rich relative, and then 
the whole of the maintenance shall be payable by those who are rich, in accord- 
ance with (that is to say, in proportion to) their original shares of liability 
to maintenance (ascertained according to their rights of inheritance ; that 
is to say, the rich heirs pay maintenance on their own behalf for them- 
selves, and the liability of the maintenance, which the poor relation had, is 
also thrown on the rich relation, in proportion to the inheritance of the rich 
in the estate; e.g., if there are two poor relatives who take as 2 is to 1, 
and there are two rich relatives, who take as 6 to 3, then the additional 
liability of the rich is thrown upon them, on account of the poverty of their 
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co-heirs, shall also be in the proportion of 6 to 3; that is to say, 2 plus 1, 
shall be divided in the proportion of 6 to 3, and the rich relatives shall 
bear the hability to maintenance in this way). ۱ ۱ 

And the illustration of this principle is in this wise: A minor has a 
fFull-sister, and a sister by the same mother only, and a sister by the same 
father only, and also a mother: (the mother will be entitled to a sixth, because 
she is associated with two or more sisters; the full-sister will be entitled to 
half; the sister by the same mother only will get one-sixth, and the sister by 
the same father only, will get one-sixth) ; but the mother and the full-sister 
are rich, and the rest (that is, the half-sister and the step-sister) are indigent ; 
the maintenance of the minor shall be payable by the mother and full-sister in 
four shares (of which three shares shall be payable by the full-sister and one 
share by the mother) and there shall be no liability on the others. (Thus 
the indigent sisters are brought into consideration, for the purpose of ascer- 
taining the. liability of those who are rich, and after such liability has 
been ascertained, they are dropped out of consideration). And if those 
(sisters, رہ‎ the half-sister and the step-sister) not liable to maintenance 
had been considered as non-existent from the beginning, then the liability 
to the. maintenance of the minor, upon the mother and the full-sister, 
would have been in five shares (because the mother would, in the event of 
there being no other relatives besides herself and a full-sister, take 
one-third, that being her share with one sister; and the full-sister would 
take one-half, and the division would be by five, and there would bea 
return of one share); that is three-fifths on the full-sister and two-fifths 
on the mother, according to their right of inheritance. 


1764. (864.) A minor has a rich mother and two brothers, likewise 
rich, that is, one full-brother, and one brother by the same father only : 
the maintenance of the minor shall be due from the mother and the full- 
brother, in sixths ; that is, one-sixth from the mother and five-sixths from 
the full-brother, according to their right of inheritance; (but if there had 
been only a mother and a full-brother, then the mother’s share would be 
one-third and the brother’s share would be two-thirds in the inheritance, 
and their liability to maintenance would be measured accordingly). 


1765. (865.) A man dies leaving a minor child and his father: the 
maintenance of the child shall be obligatory on the child’s grandfather: 
and if the minor has a mother who is rich and a grandfather (1.¢., father’s 
father) who is rich, the maintenance of the minor shall be obligatory on the 
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father’s father and the mother, in thirds (that is, one-third on the mother, 
and two-thirds on the father’s father) according to the Zahir-i-Ruwayet, 
regard being had to their right of inheritance (see note to paragraph 851, 
for the general rule to which this case is an exception). And according to 
the tradition reported by Hussun (son of Gyad), on whom be peace, from 
Aboo Haneefa, on whom be peace, the maintenance of the minor is obliga- 
tory on the father’s father (alone, and no portion of the obligation shall be 
on the mother), in the same way as if, in the place of the father’s father, 
there was the father (that is, if there are father and mother, then the father 
is liable and not the mother; so, if there are father’s father and the 
mother, then the former is liable and not the latter). 

And if the mother is indigent, then in the case (that is, when the minor’s 
mother is poor and the minor’s father’s father is rich) the maintenance of 
the minor is obligatory on the father’s father, and the mother shall be con- 
sidered as non-existent (that is to say, she not inheriting the whole of the 
estate shall be considered as living, for the purpose of ascertaining who else 
would take the inheritance ; that point having been ascertained, she shall be 
considered as non-existent for the purpose of fixing the liability to main- 
tenance, and the whole of the lability to maintenance is thrown on her 
co-heir). 


1766, (866.) And if the mother (of the minor) is rich, and the minor 
(whose father is dead) has a full brother who is rich, and a father’s father 
who is rich, then (although, according to the general rule stated in the 
note to paragraph 851, the mother would be liable to maintenance, but 
still she is not so liable, and this case is an exception to the general rule 
there stated, the rule here being that) Aboo Haneefa, on whom be peace, says 
—and this is the view taken by (the first Khaleefa) Aboo Bakr Siddeek, on 
whom be peace—that the maintenance of the minor is obligatory on the 
father’s father. 


1767. (867.) An indigent woman has a minor son who is poor; she 
has three sisters of different kinds (who are rich) : the maintenance of the 
minor son shall be obligatory on his aunt by the same father and mother, 
because the mother would take the whole of the inheritance (of the son), 
and she shall therefore be deemed non-existent: and in the event of there 
being no mother, the maintenance of the minor shall be obligatory on the 
aunt by the same father and mother, regard being had to the right of 
inheritance (i.e., according to the right of inheritance, the full aunt excludes 
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the others). But the maintenance of the mother shall be obligatory on her 
three sisters, in fifths, that is, three-fifths on the full sister, and one-fifth 
on the sister by the same father only, and one-fifth on the sister by the 
same mother only. ۱ 

1768. (868.) A poor woman has a rich child, and poor (or rich) 
parents : her maintenance shall be obligatory on the child and not on the 
parents ; (the general rule being, that) nobody else shares with the child the 
liability to maintain the parents, in the same way as nobody else shares 
with the father the liability to maintain his child, according to Zahir-i- 
‘Ruwayet (1.e., according to the Zahir-i-Ruwayet, the child alone shall main- 
tain his parents, and the father alone shall maintain his child). 


1769. (869.) And so, if an idiot has a son and a father: the mainte- 
‘nance of the idiot shall be obligatory on the son and not on the father. 


1770. (870.) A woman has two sons, both rich, and they are ordered 
by the Kazee to maintain their mother, and one of them refuses to main- 
tain: the other son shall be ordered by the Kazee to provide the whole of 
‘the maintenance, and he shall afterwards realise a moiety from his brother. 


1771. (871.) A poor woman has three daughters of three different 
sorts of brothers, or she has three daughters of three different sorts of 
sisters, (that is to say, she has three nieces being daughters of three 
different sorts of brothers or three different sorts of sisters). Aboo 
Yusoof, on whom be peace, says, that the whole of the maintenance 
shall be obligatory on that daughter who is the offspring (of the brother 
or the sister by, or) of the same father and mother (that is, who is the 
offspring of full blood, as regards the woman; because that daughter 
alone would be the heir) : and Mahomed, on whom be peace, says, as regards 
the sisters’ daughters, that one-fifth of the maintenance shall be obligatory 
on the daughter of the sister by the same mother only, and one-fifth on the 
daughter of the sister by the same father only, and three-fifths shall be 
obligatory on the daughter of the full sister (because they would be heirs 
in this proportion, according to Aboo Yusoof) ; and as regards the brothers’ 
daughters, he says, that one-sixth of the maintenance shall be obligatory on 
the daughter of the brother by the same mother only, and the rest (that is, 
five-sixths) shall be obligatory on the daughter of the brother by the 
same father and mother; and there shall be no obligation on the third 
(that is, the daughter of the brother by the same father only). God 


knows best ! 
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Section VII. 
ON THE MAINTENANCE OF THE SLAVES (MUMLOOK),. 


1772. (872.) A slave (of the Kin class), or a Moodubbur, marries a 
woman with the permission of his master: the husband shall be liable to 
maintain his wife, and if he gets children by her, he shall not be liable to the 
maintenance of the children, whether the woman be a free woman or a 
slave-girl ; because if the woman is free, then her children are also free, 
and, therefore, her husband (who is a slave or Moodubbur) shall not be 
liable to maintain the children who are free (and their maintenance shall be 
governed by other rules: see paragraphs 862 and 863); and if the woman 
is a slave-girl, then her children are also the slaves of the person who is 


the master of their mother, and, therefore, their maintenance shall be obli- 
gatory on the mother’s master. 


1773. (873.) And so a Mookatub, if he marries a woman, is not 
liable to the maintenance of his child; except when he has a child who 
was born to him whilst he was a Mookatub, in consequence of his connex- 
‘ion with the woman purchased by him as a slave-girl, whilst he was a 
Mookatub, and such a child shall be maintained by the Mookatub. 

And so, if a Mookatub marries a slave-girl (belonging to another) who 
gives birth or does not give birth to a child by him, and the Mookatub 


purchases her, and she then gives birth to a child: this child’s maintenance 
shall be obligatory on the Mookatub. 


1774. (874.) If a male Mookatub marries a female Mookatuba, and 
the person who made them Mookatub, or, in other words, their master, is one 
and the same, and they produce a child during their state as Mookatub : the 
maintenance of the child shall be on the mother ; because the child follows 
the status of the mother, and is, as it were, owned by its mother, and, there- 
fore, the maintenance of the child shall be obligatory on the mother. 


1775. (875.) And so if a free man marries a female slave, or a female 
Mookatuba, or a female Oomm-1- Wulud, or a female Moodubbura (all belong- 
ing to somebody else), he shall be liable to the maintenance of the woman, 
except that, in the case of a female slave, or a female Moodubbura, or a 
female Oomm-t- Wulud, the husband is not liable to maintain her as long as 
the master bas not assigned her a separate residence, and in the case of a 
female Mookatuba, her maintenance is obligatory on her husband, and in her 
case, assignment of a separate residence is not a condition for the husband’s 
liability to maintenance; and the husband is not liable to the maintenance 
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of their children. And the maintenance of such children is only obligatory 
on the mother’s master, when the mother is a female slave, or a Moodubbura, 
or an Oomm-1- Wulud. 


1776. (876.) And if the master of a female slave or a female Moo- 
dubbura, or a female Oomm-1- Wulud, is indigent, and her husband, that is, the 
father of the children, is rich, the question is, whether it is obligatory on 
the father to maintain the children. In case the child is born of the female 
slave, the. maintenance of the child is not obligatory on the husband ز‎ 
because the child of the female slave is owned by the master of the female 
slave, and the master is, therefore, bound to maintain.the child, or sell the 
child, as he would sell the female slave, if he is unable to support her; but 
if the child is born of a female Moodubbura, or a female Oomm-t-Wulud, 
and if. the. mother’s master is indigent, sale (of the child by the master) is 
impossible in this case ; and in this case, the father shall be ordered (by the 
Kazee) to maintain the child, and then to recover from the master (of the 
mother). . ۱ 


1777. (877.) A man gives his female slave in marriage to his male 
slave, whether he assigns to her a separate residence or not, the main- 
tenance of the female slave and of the male slave shall. be obligatory on 
their master; and if he refuses to maintain them, he shall be ordered by 
the Kazee to sell them. 


1778. (878.) A man gives his. daughter in marriage to his male slave, 
and the daughter demands maintenance (from her husband, the slave) : her 
maintenance shall be fixed (by the Kazee) on her husband. ۱ 


1779. (879.) A man marries a female slave, and her master does not 
assign her a separate residence ; so that the husband gives her a reversible 
divorce: the master is entitled to order the husband to take a house for 
her and maintain her during the Iddut: and if t^e divorce is complete 
(bain), it is not competent to the master to provide for a retirement for 
her and her husband (hy asking the husband to take a house for her 
to pass her Iddut in). And is the master competent to demand from the 
husband her maintenance during the period of her Iddué? Khussaf, on 
whom be peace, says, it is competent to the master to call upon the husband 
to provide her with maintenance (for the period of her Iddut): and other 
learned lawyers have said that it is not competent to the master to 
demand her maintenance from her husband: and this is the correct view ; 
because the woman was not entitled to maintenance from the husband 
before the complete (bain) divorce, in consequence. of want of a separate 
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residence, and, therefore, she shall not be entitled to maintenance from him 
after the complete (bain) divorce. 


1780. )880.( And if the divorce is reversible (in the case mentioned 
in the preceding paragraph), and the female slave then, after the divorce, 
becomes free, it is competent to the woman to demand from her husband a 
separate residence, and to provide her with maintenance until the expiry 
of her Iddut: but if the divorce (pronounced before freedom) is complete 
(bain), it is not competent to her to call upon him to provide her with 
residence, because, before divorce, the husband was not bound to provide 
her with residence, in consequence of her master having failed to provide 
her with a separate residence, and so, he is not bound to provide her with 
residence after divorce. 

And this supports the view of those lawyers who are referred to in 
the first case, as “ other learned lawyers.” 


1781. (881.) A man finds a runaway slave, and captures him, with 
a view to restore him to his master, and maintains him: then, if he main- 
tains the slave without an order of the Kazee, he shall have merely done 
an act of kindness, and shall not be entitled to recover from the master : 
and if he refers the matter to the Kazee, and asks for an order from the 
Kazee, that he should maintain the slave, then the 18566 shall deliberate 
over the matter, and if he finds that it is proper to order the maintenance, 
he shall order him to provide the slave with maintenance; but if the 
Kazee apprehends that the maintenance will swallow up the slave (that is, 
exceed his value, or be equal to it) then he shall order him to sell the slave, 
and retain the price. 

And so also, if a man finds an animal that has gone astray in a town, 
or in a place other than a town. 

1782. (882.) And if aman usurps a slave, he shall be liable to main- 
tain the slave until he returns him to his master: and if the man asks the 
Kazee for an order (to enable him) to maintain the slave, or to sell him, the 
Kazee shall return no answer; because property usurped is a thing for 
which the usurper is liable to pay damages; unless the usurper is a man 
as to whom fear is entertained in regard to the slave (1.e., that the man will 
remove or make away with the slave), in which case the Kazee shall take 
the slave from the man, and shall sell him and retain the purchase money. 

1783. (883.) And if a man entrusts (wudeeut) his slave to another 
person (e.g., for safe keeping) and then disappears, and the trustee goes to 
the Kazee and asks for an order for him to maintain the slave or to sell 
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him : the Kazee shall order him to let out the slave on hire, and maintain 
him with his wages; and if the Kazee thinks proper that the slave should 
be sold, he shall direct accordingly. 


1784. (884.) A man makes a will giving his slave to one person, 
and the slave’s services to another: the maintenance of the slave shall be 
obligatory on the person enjoying his services: and if the slave falls sick 
in the hands of the person enjoymg his services, then, if the disease is 
. such that the slave is not prevented from serving, his maintenance shall be 
on the person entitled to his services: and if the disease is such that the 
slave is prevented from service, then his maintenance shall be obligatory on 
the owner of the slave: and if the disease is prolonged and the Kazee 
thinks it proper to sell the slave, then the Kazee shall sell him, and shall 
purchase with the sale-money another slave, who shall be in the place of 
the first slave in regard to services (and also in regard to ownership). 


1785. (885.) And a slave who has been pledged, when the pledge is 
proved, shall be acted on (and dealt with) in the same away as a slave is 
to be acted on (and dealt with) when entrusted to another (that is to say, 
the rule laid down in paragraph 883 shall apply). 


1786. (886.) A slave is common to two men, and one of them dis- 
appears, leaving the slave to his partner, and the partner refers the matter 
(of the slave’s maintenance) to the Kazee, and establishes proof by wit- 
nesses in regard to his claim (relating to the partnership of the slave, and 
the partner’s disappearance) the Kazee shall have the option either to 
accept such proof (given in the absence of the co-sharer) if he likes, or not 
to accept the same ; and if the Kazee accepts the proof (which is tendered 
to prove that the slave belonged to both, and that one partner has dis- 
appeared), he shall order the claimant to provide for the slave’s maintenance, 
and the rule in this case shall be the same as that in the case of trust (that 
is, to let out the slave on hire, and to maintain him with the wages, or 
to sell him: see paragraph 883). 


1787. (887.) A male slave, being a minor, or a cripple, or an idiot, is 
emancipated by his master: his maintenance shall not be obligatory on the 
emancipator in any case (whether the slave be a minor or a cripple, or an 
idiot). God knows best; and he is the best Judge over all the judges ! 


Here ends Volume I. of the “ Futwai Kazee Khan,” from which only 
a portion has been translated, the portion omitted being on matters not 
relating to the subject of these Lectures. 
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الخدمة كانت نفقته على صاحب الرقبة - و ان تطاول المرض ورأی 

القاضي ان يجيعه فباعه و يشتري بثمنه عبدا یقوم مقام الول في الخدمة ٠‏ 
۵ و عبد الرهى اذا ثیت کونه رهنا یفعل به ما یفعل بالوديعة # 885 
4 عبد بين رجلیی غاب احدهما و ترکه عند الشریک فرنع الشریک اامر 886 

الى القاضي و اقام البيفة le‏ ذلك كان القاضي بالخیار ار شاء قبل 

هذه البينة و ای شاء لم یقبل - و ان قبل یأمره بالففقة ويكون hall‏ نيه 

ما هو الحكم في الرديعة e‏ 
۷ عبد صغير ار زم أو معت اعنقه مواء لا يجب علي المعتق نفقته 887 

بحال ما - و الله اعلم وهو احكم العاكمين + 

ثم الجلد الرل می فتاری قاضي خان 
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انبا.ما. کات تستمى النفقة قبل ابطللق.‎ - eee لیس له ذلکی رهو‎ 
بعد الطلاق ائبائی م‎ Ge الباشی قبل. اللبویةا- فلا‎ 
880 Les و لو کاں الطلاق رجعيا ثم عنشی. کلق لها: ان طلب. مى‎ 
BY ان یبوٹھا بينا ر يففق عليها حنی تفتضي مدتہا“ ر ان كان الطلاق‎ 
لیس لبا.ان تأخبنه بالسکفیی - لاثم لم یکی لہا عليه السکنیی قبل الطلق‎ 
SULI اذا لہ یکی بولها بيذ ذلك بعد الطلق - و هذا يؤيد. ٹول بعض‎ 
في المسئلة. اللولیی ٭.‎ 
881 ليرده.على مولله.فائفق عليه ان انفق بغير‎ WAU آبقا‎ lose رجل وجد‎ 
امر القاضي كن متطوما. لا يرجع .عليه -. و ان كان رقع .الامر الى القاضي‎ 
--نای رأى‎ KIS ورسال می القاضي ان یلمره بالنفغة ینظز القاضي في‎ 
بالانففق.- و ان خاف ان يالله النبقة.یامید القاضی‌بالبیم.‎ yal الانفاق امبام.‎ 
« و امساكب. الثمى - وركذا اذا وجد دابة ضالة في المصر او في غیو المصز‎ 
882 علیہ الى ا یرده علي المولون‎ aides رجلا غصمب. عبد[ کلفمت.‎ yl ورلو‎ 
فان طاب می القاضي ان يأمرد بالنفظ. ار بالبيع. لا یچیبم.- لا‎ 
الغاسب ال ان یکی الغاممي مضونا. اقب‎ ple المغصوب. مض موي‎ 
yp tl منه علي العبد فی.یاخذه القاي و یبیعه و بمسک.‎ 
868 فغاب فجاى المودع. الي القاضي و طلنك ممم لى‎ Line. dey pats! و لو‎ 
د و ينفق علهة.‎ yah, يأمرة بللنفقة.ار بالبیع فان القاضفيی‎ 
فعل م‎ date al . می.اجره- و ان رای‎ 
884 يعبده لانسان و. بخلسته. لاجر كانت نفقنه:علیي صلعب‎ soe) رجل‎ 
الخدرمة - .فان مرض.فيي ید صاحمب.الخدمة:انى كال مرضا۔ لیمفمم.عی‎ 
عي‎ Pidde الخدمة کان نفقت» على صاحب الخدمة - و اي كان‎ 


AVÊ 


Avy 


AVA 


۱٩۳ [‏ ] 
و لو ٹزوج المکانب مکائبة و Urka‏ واحدة و مولهما dal,‏ فولد لهما ولد 874 
في المكانبة فان نفقة الولد تکون علي الام - أن المولود يكون تبعا لام و 
یکوں کالمملک لها فکانت نفقته علیہا ٭ 
و کذا الحر اذا تزرج امة او مكاتبة او ام ولد او مدبرة کان عليه نفقة 875 
المرأة الا اى في الامة و المدبرة وام الولد لايجمب علي الزرج نفقتہا 
ما لم يجوأها المولي بیتا - و في المكائبة تجمب نفقتها عل زوجها و 
لا يشترط التبوية - ر لا يجب علي الزوج نفقة الواد اثما یکوں نفقة الولد 
ude‏ مولىى الام اذا كانت امة ار مدبرة او ام ولد ٭ 
فای کان مولیی الامة و المدبرة و ام الولد فقيرا و الزرج اب الوله غفيا 876 
هل يجب على الاب نفقة )9,9 في ولد الامة - لا يجب علي الزوج 
ل ولد الامة يكون مملركا لمولیی الامة فينفق عليه المولئ او پبیعه كما 
لو عجز المولوں عن الانفاق Je‏ الامة -. و ای کان الولد من المدبرة 
ار ام الولد و موليي الام فقير لا یکی البيع ههنا - فيومر الاب ان BAL‏ 
عل الولد ثم يرجع على المولیٰ * 
رجل زوج امنه می عبدة و بوأها Un‏ او لم يبوّها كانت نفقة الامة و 877 
العيد علوي مولاهما - فان ابن ان يخفق عليهما امر بالبيع ٭ 
رجل زوج ابنته می عبد» فطلبت النفقة تفرض لها RAM‏ على زوجها ٭ 878 


۹ رجل نزرج امة و لم يبوأها المولوي بينا uia‏ طلقہا طلاتا رجعيا كاى 879 


لمولها ان wh‏ الزرج لیلخ لها بينا و ينفق عليها في العدة - و ان 
كان الطلق بائنا لیس للموليي ان تخل بينها و بين زوجها - وهل 
له ان يطلب نفقة العدة قال الخصاف رح له ذلك - وقال بع ضالعلماء 





e dal, من ) مكاتبهما‎ ( 


) ۱٩۲ J 
ل( يشارف الوالد‎ LS dal دون الابوبى لا يشارف الرلد في ندقة ۶ الوالدیی‎ 


في نفقة a‏ الولد dal‏ في ظاهر الرواية ٭ 


۸۸۹۹ و کڈلکا معتوه له ost!‏ و اب کانت ETY‏ البعترة علي الاب درن الاب ٭ 869 


۸۷۰ 


۸۷۲ 


AVF 


امرأة لها ابناں موسران فقضي علیپما بالنققة فاب احدهما ان يذقق 870 
بقضی على الآخر بجميع النفقة ثم يرجع هو على اخيه بنصف ذلک ٭ 
امرأة معسرة لها لمت بنات اخرة متفرقين او ثلمك بفات اخوات 871 
متفرتات قال ابر يوسف رح كل الثفقة يكوى على الني می قبل 

الاب والام- و قال محمد رح في بفات ااخوات خمس النفقة على 
بنت الاخت لام و الخمس على بفت الاخت لاب و ثلثة اخماس 

ude‏ بفت (اخت لاب و ام - و في بنات الاحرة سدس النفقة على 
بذت الاخ لام ر الباتي علوي بنت الخ لاب وام - ولا شيع على 
الاخرئ - والله اعلم ٭ 


فصل في نفقة المملوک 

عبد او مدب رتزوج امرأة باذن الموليي كان عليه نفقة المرأة - فان ولد له 872 
اراد لا وجب عليه نغقة الارلاد حرة كانت المرأة ار مملوکة - اما اذا كانت 

حرة فولدها يكون حرا فلا يجب عليه نفقة الولد العر- و ان كانت مملوكة 

كان الولد مملوكا لمولى الام فكانت نفققهم علوي مولى الام » 

و كذ! المكانمب اذا تزوج امرأة لا یجب عليه نفقة الولد الا ان يكونى له 878 
رلد ولد في مكاتبنه من امته فنجمب على المکانسی نفقة هذا الولد - وكذا 
المکانب اذا تزرج امة فولدت abe‏ اولاد! ار لم تلد حتئ اشتراها فولدت 

نفقة الواد علي المکانب ٭ 


ane 


Aq 3 


Ayy 


۸۷۹۷ 


] ۱٩۱ J 
Lol كالمعدوم‎ dial) غھرھما - و لو جعل می لا — عليه‎ JE شییی‎ 
كانت ئفقۂ الصفیر علي الام و الاخنت الاب و ام لخساسا - ثلثة اخماس‎ 
علوں الاخت لحب و ام و الخدسای على الام اعتیارا بالمیراث ٭‎ 
864 صخهر له ام ممسرة و له.اخوان موسرارن اج لات و ام واخ لاب کانت نفقة‎ 
الصخير علي الام .و.الاج لاب وام اسداسا - السدسن .على الام - وخمسة‎ 
* اسداس علوي الاخ لاب و ام اعنبارا بالميراث‎ 
865 وجل مات و ترك ولدا صغيرا .و ابا کانت نفقة. الصغير علي الجن - فلی‎ 
الام‎ ah كانت للصغير ام موسرة و جد موسر كانت نفقة الصغير علي‎ 
الصغير على الجد كها لو کان‎ biti ات‎ lad ابی حانيفة رحمه الله‎ 
و‎ ٠ الجد اب - فان كانت الام فقيرة كانت نفقة فة الصغير علي .الجد‎ Ke 
الام كالمعدرمة ٭‎ as 
866 و لو كانت الام موسرة و للصفیر اخ موسر لاب و ام وجد موسر اب‎ 
الاب قال ابو حذيفة ر ج و هو قول ابي بكر الصدیق رضي الاه تعالیی عنه‎ 
* الصغير علي الجد‎ as كانت‎ 
867 صغیر معسر ولها زل اشوات :منعرقات 56 نفقة‎ os! لها‎ š امرأة معسرة‎ 
الام أحرز کل الميراث فنجعل كالمعدومة‎ y- الصغير على الخالة لاب و ام‎ 
gic] و عند عدم الام کانمی نفقة الصغيرة على الخالة لاب رام خاصة‎ 
ee — بالميراث - و .اما نا سو ہے سیت‎ 


۸ امرأة معسرة لها ولد موسر و ابولنى معسران كانت نفقتها على الرلد 868 
| سس E‏ ج چ ص ص 


( م ن ) باعتبار الميراث e‏ 


] ۲۰ [ 


] 1٩۰ [ 

و اما نفقة الاب لان رارث الاب هذا اللخ اب و ام انه يرث مع البنت و 
( يرث غيرة من الاخرة فلا #جعل KL‏ كالمعدومة بل يعتجر الوارئة مع 
وجود البئت - والاخ لام لا يرث مع ed)‏ - بخلاف الابی لن احدا ہی 
الاخوة لا يرث مع الابى فمست الجاجة الى ان بلعق الابى بالمعدوم - 
و اذا Gla‏ الابى معدرما كان ميرات الاب بين EI‏ لاب و ام و الخ لم 
على سنة فیجب النفقة عليهما کذلک - و لو كان مکان الاخرة اخوات 
متفرقات والولد ذکر فنفقة الاب على اخواته على خمسة - لان احدا من 
الخوات ل يرث مع البی فیجعل oll‏ کالمعدرم - و اذا جعلنا الابن 
معدوما كان میراث الاب بينهن على خمسة - ثلاثة اخمسة لاخت لاب رام 
و خمص لاخت اب و خمس لاخت لم بطريق الره فئجب AM)‏ 
كذاك - و E E‏ تعوی على الاخت لب وام خاصة : عند علمائنا 
رحمہم الله تعاليي - لن ميراث الولد عند عدم الوالد يكو للعمة لاب رام 

خاصة و کذلک الففقة ٭ 

۳ والاصل في هذا انه اذا اجتمع لی يجب له النفقة في قرابته موسر 868 
و معسر يفظر الى المعسر - ان کان يعرز كل الميراث net‏ کالمعدرم 
ثم ینظر الى مى يرث من يجب له النفقة Jagt?‏ النفقة علیہم على 
قدر مواریثہم - و ای کان المخسر لا عرز کل المیراث پقسم النفقة على 
هذا الوارث الذي هو فقير و على می يرث معه فیعتبر المعمر لاظپار 
قدر ما یج على الموسر ثم بیجب كل الففقة علي الموسرين على 
اعتبار ذلك - بیان هذا الاصل ' صغير له اخت لاب وام و اخت لام 
و اخت لاب وام آلا ان الام و (اخت لاب رام موسرتان و من سوا هما 
معسرة كانت نفقة الصغير على الام و ااخت لابا وام ade‏ اربعة و ا 


Ady 


۸۹ 


Ayo 


Aq | 


Auf 


۱۸٩ [‏ ] 
و عندهما رح ۶ اجوز لابرین بيع العروض للغائب لاجل BRAN‏ كما 
1 تجوز بیع العقار في قولهم © ۱ 
و المرأة اذا بای مال زوجہا الخائسب اجل النفةة 2 جوز في توم ۰ 856 
الب اذا انفق مال وك: الغائب على نفسه فعضر البی و ادعیی ای 857 
لاب کان موسوا وقت اانفاق و انكر الاب يعتبر عاله وقت الخصومة 
فان کان الب معسرا وقت الخصومة كان القول قوله - و لا فلا - وان 
اقاما البيئة على دعوا هما كانت البينة بينة البي لنہا تثبی امرا عارضا » 
حربيان دخلا دار ااسلام بامان ولہما ولد مسلم لالجب نفقتهما على ولدهما 858 
و تجمب هلي المصلم نفقة ابویه الذمييى - و کفلک نفقة الولك السملم 
علي الاب الكاقر ٭ 
صغیر مات ابره و له ام وجل اب الاب كانت نفقنه عليهما أثلاثا - الثلمف 859 
علیی الام و الثاثانى علي الجد » 
صغير له خال موسر و ابن عم موسر كانت نفقنه على الخال - انه مسرم 860 
و نفقة المعارم اجب ade‏ فى الرحم المعرم ade?‏ کل سی يرث ٭ 
معسر له ابی صغير معسر لو اب كبير pet‏ معسر و للرجل ثلت اخوة 861 
منفرتھی اهل يسار كانت نفقة الرجل glo‏ اخية لاب و ام و اخيه الم 
اسداسا اعقبارا بالمیراث - و اما نفقة ولده تکوی على العم لاب و ام 
خاصة اعتبارا بالمهسراث ٭ 
و اامل فيه لی Jar‏ كل می کان “عتاجا في حکم النفقة کالعدم و يكوى 862 
النفقة بعده علوي من كان Uy‏ بقدر المهراث - و لو كل الولد ابفة كانت 
نغقة الاب و البنت على الاخ لاب و ام خاصة - اما فققة البنت لما 


قلذا اى Saget‏ الاب کالمعدوم كما جعلفاة فی البن في المسئلة ااولی 


۸۳ 


[ ۱۸۸ ] 
رح الجد می قبل الام اذا كان ففیرا بنفق عليه ر اي لم یکن زمنا 
ر هو Mylar‏ اب الاب ٭ ۱ 
فقير له اح موسرو بذت بت مرسرة كانت نففته علىي بذت البلسی 851 
لا على الاخ ۰ و كذا لو كانت ابئة و ابی اب كانت نفقته علي البنت 
خاصة - ر لو کی له ابی و RAD‏ کانت نفقنه ملھہما على الصواه - و قال 
بعضهم يكون نفقنه عليهما اثاثا على قدر الميراث - و الفتویٰ علي الول ٭ 


امرأة لها زرج فقير و اخ موسر قال ابو يوسفب رح لجبر EN‏ على لن 82 


ينفق عليها ثم يرجع علي الزرج ٭ 
معسرة لپا مسك تسکنه و لها اخ موسر قالوا لا بچبر EN‏ على kins‏ - و 858 
تال الخصاف رح pet‏ - و قال شس لائمة الحلوائي رح الەسیے 


قرل الخصاف - و القول الول قول شریک - فانه قال اذا كاري لانسای داز 


پمکنہا او خادم kodi‏ أو دابة پرکبہا J‏ يجب نفئته usd ude‏ الرحم . 


«el‏ و فرق بھی قرى الرحام و بی الولدیں و ولد - قال في 


۸۵۶ 


Add 


الرالدین و المولودیی ذلك ل یمفع وجرب النفقة - و عندنا الكل سواہ - و 
ملک الدار ا یمنع AU!‏ الا لی یکر فیپا فضل بای كان AL‏ ان پسکی 
في ناحية و يبيع الناحهة الاخری - و کا الخادم و الدابة اذا كانت 
نفيسة یدنه ای یبیعہا و يشتري بنینبا خميسة و پنفق الفضل على 
نفسه فم لا #جب له KAU)‏ ٭ 

ابنة معسرة لها ممکی و لها اب موسر جبر الاب علوی نفقتها اا yl‏ يكون 854 
في المنزل فضل * 

ولا يباع علي الغالبب ماله لاجل النفقة الا لابرپیی غانهما يبيعانى 855 


عررض الب الغائب في نفتنہما في قول ابي حفيفة رحمه الله تعاليي 


> 


oY 


017 


Ayo 


لخد 


Ayr 


] ۱۸٩ [ 

و عفدهما رح ۶ تجوز لابرين بیع العروض للغائب لجل الخفقة كما 

3 جوز بیع Mall‏ في قولهم ٭ ۱ 

و المرأة اذا بای مال زوجہا الخائسب اجل النفةة لا جوز في توم ۰ 856 
الاب اذا انفق مال وك: الغائب على نفسه فعضر البی و ادعیی اى 857 
لاب كان مرسوا وقت الانفاق و انكر الب يعتبر حاله وقت الخصومة 

فانى كان الب معسرا وقت الخصومة کان القول قوله - و إلا فلا - وان 
اقاما البيئة علي دعوا هما كانت البينة بينة الب لنہا تثبی امرا عارضا ہ 
حربيان دشلا دار ااسلام بامان ولیما ولد مسلم لبجب نفقتهما على رلدهما 858 
و تجمب هلي المسلم نفقة ابويه الذميين - و كذلك نفقة الولد المسلم 


~J 


» الاب الکائر‎ she 
» على الام و الثلثان على الجد‎ 


مغير له خال موسر و ابن عم موسر كانت نفقته على الخال - لانه مسرم 860 
و نفقة المعارم جب على فى الرحم المعرم  ade‏ كل می يرث » 

معسر له ابی صغير معسر لو ابن كبير زمى معسر و للرجل لٹ اخوة 861 
منفرقهى اهل يسار كانت نفقة الرجل yda‏ اخیۃ لاب و ام و اخيه الم 
اسداسا اعثبارا بالميراثك - و اما نفقة ولدہ تین على العم لاب وام 
خاصة اعقبارا بالمهسراث ٭ 

و اامل فيه لے بجعل كل می‌تای مستاجا في حكم النفقة کالعدم و یکوں 862 
الففقة بعده علوي می كان رانا بقدر المهراث - و لو كل الولد ابغة كانت 

نغقة الاب و البذت على الح لاب و ام خامة - اما خفقة البنت لما 


قلغا اى Saget‏ الاب کالمعدوم كما جعلفاة فی البن في المسكلة للاولئ 


Aor 


[ ۱۸۸ ] 
رح الجد مہ قبل الام اذا کان فقیرا بنفق عليه ر اي ام یکی زہنا 
وهوبمئزلة اب الاب ٭ ۱ 
فقير له اخ موسر و بذت بغت مرسرة كانت نففته علوي بذت لبنت 861 
لا على الخ - و كذا لو كانت ابفة و ابن ابن كانت نففته علي البنت 
خاصة - و لو کاں له ابن و RA)‏ كانت نفقته ملههها على الصواه - و قال 
بعضہم يكون نفقته علیہما UI)‏ على قدر الميراث - و الفتویٰ على الول ٭ 


امرأة لها زرج فقهر و اخ موسر قال ابو يوسفب رح ؛جبر الاج على ان 852 


ينفق عليها ثم يرجع علي الزرج ٭ 
معسرة لپا مسکیی تسكذة و لها اخ موسر قالوا لا جبر الاج علوں نۂٴقہا - و 858 


٠‏ قال الخصاف رح بچبر - و قال شس الاثمة ااعلوائي رح المسيسم 


عروم 


Add 


قول الخصاف - القول الول قول شریک - فانه قال اذا كان لانسایی دار 


یمکنہا ار خادم #خدمه او دابة پرکبہا لا يجب نفتته علي فی الرحم . 
اعجرم > و فرق بهن ذوی اارحام و بهن الولدین و المولودیں - قال في 
الوالدين و المولوديى ذلک ‏ يمنع وجوب النفقة - و Gade‏ الكل سواه - ر 
ملک الدار I‏ يمنع النفقة الآ ای یکوں فیہا فضل بای كان AAS‏ ان پسکی 
في ناحية و يبيع الذاحهة الاخری - و کذا اخادم و الدابة اذا كانت 
نفيسة يمكنه ان یبیعہا و يشتري بنمنبا خميسة و پنفق الفضل على 
نفسه فم لا #جب له الففقة ٭ 

ابنة معسرة لها ممکی و لها اب موسر تجبر الاب علوی نفقنہا الا ان یکو 854 
في المنزل فضل * 
ولا يباع علي الغائب ماله اجل النفقة الا لابريى غانهما پبیعان 855 . 
عررض الابى الغائصب في نفقنیما في قول ابي حفيفة رحمه الله نعالي 


] ۱۸۷ J 

۴۱ فان كان للفقير gti!‏ احدهما فائق فى الغنا و الآخر یملک نصابا كانت 841 
النفقة علیهما على السواء ٭ 

۲ و کذا. لو کان dal‏ البنیسی مسلما و ااخر ذميا كانت النققة 842 
علیہما على السواء © 

۸۴۳ الفقير ا تچبر على النفقة الا لاربعة الولد الصغیر و البئات البالغات ابکارا 843 
كن او ثيبات و الزرجة و المملوگ ٭ 

sy» ۴‏ ہشام عن “حمد رح رجل له اب معسر و الأب “تسرف 844 
يكسب كل يوم درهما يكفي له و لعیاله اربعة درانق كان عليه ان يصرف 
الفضل الى ابیه ٭ 

845 و كما يجب على الب الموسر نفقة والدة الفقير يجب عليه نفقة خادم‎ ٥ 
* من #خدمه‎ dl او جارية اذا كان الاب معناجا‎ ae الاب امرأة كانت‎ 
846 e ر لیس على الاب نفقة امرأة الابى‎ ۴۹ 
847 ابن فقير “حترف و له اب فقير “حرف لا بجبر الابی على نفقة لاب‎ ۷ 
وقد ذكرنا - فان کان الاب زمفا يجبر الابى على نفقة امرأة نفسه‎ 

و tal,‏ الصغير و ابذته الكبيرة - و علوي نفقة الاب ايضا ٭ 
۸ و ای كان الاب زمنا يجبر الابى على نفقة امرأة نفسه و ولده الصغير 848 
ولا #جبر على نفقة ابذته الكبيرة ذا ذو الناطني رت ولا على ذفقة 
ابية ار امه و ان کان الاب زمنا ٭ 

وعبم و الجد اب الاب عفد عدم الاب بمفزلة الاب ٭ 849 

850 و اما الجد می قبل الم ذکر الفاطفي انه بمفزلة الاخ ل بنفق عليه‎ Ave 
وان كان فقیرا اذا کاں صحيم البدن  زمانة به - و قال الخصاف‎ 





( ۲ ن ) لآبن ه 


] tag J 
انه ينفق لیرجع‎ GUI) وان اشهد عفد‎ - Bho بذلک‎ ey الولد فم‎ 
كان له ان برجع ٭‎ 
834 صغيرله اب معسر و جد اب الاب موسر و للصغير مال غائب يؤمر‎ 
الجد باانفاق عليه و یکوں ذلك دینا له على الاب ثم يرجع الاب بذلىف‎ 
» فی مال الصغير- و ای لم یکی للصغیر مال كان له ذلك دینا علوي الاب‎ 


۵ وان كان الاب زمنا و ليس للصغير مال يقضى بالنفقة على الجد و 835 


۹ و كذا لو كان للصغیر ام موسر ار جدة موسرة و الاب معسر تؤّمر بان تذفق 886 


۸۷ 


۸۳۸ 


۸۹ 


عم 


على الصغير و يكوى ذلك ديفا على الاب ان لم يكن الاب زمفا - فان كان 
زمنا J‏ شییی عليه # 

و بچبر الكافر على نفقة ولده المملم - و كذا المسلم على نفقة ولدة الكافر 887 
الزمن و لا بچبر على نفقة ولده المملركك ٭ ; 


رجن بينهما جارية فجادت بولد فادعیاه كانت نفقة الولد علیپما e‏ 838 
الأبى الموسر #جبر علوي نعقة ابوية المعسریں - ر لا بجی ude‏ الاب الفثیر 839 


نفقة والدة الفقير حكما ان كان الوالد يقدر على العمل - ان كان الوالد 

زمنا او لا يقدر على عمل و لاہن عيال کان على الابری أن يضم الاب الى 
alle‏ و gal‏ علي الكل » 

و الموسر في هذا الباب من یملک ملا فاضلا عن نفقة عياله و يبلغ 840 
الفاشل مقدارا #جسب فيه الركوة ٭ 








] ۱۸۵ [ 

۷ صخير بلغ جد الکسب و لم يهلخ مبلغ الرجال کان لاب ان بسلمه في ممل 827 
او يواجرة بعمل اوخدمة وینفق عليه می‌ذلک - و انكان الولف بنتا لايملكب 
دفعها الى غير المحم الخدمة - لی الخلوا مع الاجنبي حرام - فان نضل 
شيك من كسب الولد ع نعقته يمسكه الاب الوى ان يبلغ الصغير - نان 
كان الاب مبنرا اغا مذه على المال اخذ القاضي ذلک مفه و يضعة 
ude‏ يدي عدل ahaa‏ الو ان يبلغ الصغير » 

۸ و کذا في کل اموال الصغیر » 828 

۹ فان کان للصغیر ام بانست عن نوجها و لحناجت الى النفقة کان لها 899 
ابي تأکل می کسب ولدھا صغیرا كان الولد لو کبیرا » 

۸۳۰ و نفقة البنت البالغة في ظاهر الرراية نھوں ude‏ الاب خاصة ٠‏ و كذا 880 
الغلام اذا بلغ اعمى اربه زمانة او علة لا يقدر على الکسب و احناج الى 
النفقة كانت نفقته على الاب خاصة ٭ 

JU, ۱‏ الخصاف رح نفقة البنت البالغة و الغام البالغ و الزمى و العاجز 881 - 
عن الکسب تكون ude‏ الابوييى ude‏ الاب الثلثان و على الام الثلمف 
و في ظاهر الرراية البذت البالغة و الغام البالغ الزمن بمفزلة الصغیر 
نفقنه تكون على الاب held‏ ٭ 

۲ و اب الاب 7 عدم الاب ني Riad)‏ بمئزلة الاب ٭ 832 
۴۴ رجل بء زمانة ay!‏ علة لا يقدر على الحرفة و له ابنة كبيرة فقيرة لا يجبر 888 
علي فقتها - و جبر علي نفقة اثولاه الصغار - فان كان للصغیر مال غائب 
يومر الاب ان ینفق عليه ثم يرجع في مال رلده - فان انفق الاب بغير 
امر القاضي ایرجم الا اذا نول عفد الانفاق ان يرجع بذلكي في مال 

eed ) ن‎ ۲ ( 





[ ۱۸۴ ] 
اخذت رل لفقة علیها للولك و #عتسب لها نفقنها مادامت في العدة ٭ 

۱ امرأة اعت ule‏ زوجها انه لم یففق على ولدها الصغیر الوا ای کان 821 
القاضي فرش عليه نفقة الولد او فرض الزرج على نغسه فادعت المرأة 
ذلك بعه مضي مد8 KH,‏ الزرج حاف و الا فا ٭ 

۴ رجل مءشر له ul,‏ صغير ان كان الرجل يقدر على الکسب اجب asle‏ 922 
yl‏ يكنسبا و یثفق cle‏ ولدة - و أن كان لا يقدر على الكسب يفرض 
القامي عليه اللفقسة و يأمر الم حتي تسندين على زوجها ثم ترجع 
بذلك على الاب اذا ايسر - و كذ! لوكا الاب بجد نفقة الولك و یمثفع 
من اانفاق يفرض القاضي عليه النفقة ثم ترجع الام عليه بذلك ٠‏ و كذا لو 
فرض القاضي علوي الاب نغقة الرلد فتركه الاب بلا ففقة فاستدانت الام 
و انفقت بامر القاضي كان لها أن نرجع بذلک على الب ٭ 

۳ و نيعبس الاب Rady‏ الولك و أن کان ل اعبس بساثر دیینه @ 823 
۴ ولو فرش القاضي RAN‏ على الاب فام نستدی الام و اكل الولد بمسألة 824 
الذاس لا ترجع على الاب بشییی = و ان حصل له بمسألة الناس نصف 
العفاية يسغط نصف الفغقة غى الاب - و يصع الاسندانة بالنصف الباقي © 
۵ و كذا اذا رضت عليه نفقة المعارم فاكلوا من مسألة الناس لا يرجع 826 
على الذي فرضت عليه RAAN‏ بشيى الا المرأة اذا فرضت لها BRAUN‏ 
فاكلت من مال نفسها ار سی مسالة الذاس كان لها gt‏ ترجع بالمغررض 

علوي زوجپا ٠‏ 

۹ رجل غاب وام یرک WI‏ الصغار نفقة ر لا معهم مال تجبر الم على 826 

الانفاق ثم ترجع بذلک على الاب ٭ 


( من ) on‏ ما مضي مده © yr)‏ ) ولا بهم # 





[ ۱۸۳ [ 
السرخسي رح تجبر - و لم پذکر فيه خافا و عليه الفتووی ٭ 
۵ فان لم يكن لاب ول للولد الصغیر مال تچبر الام علوي اارضاع عند الكل ٭ 815 
۹ و ان استاجرالام علوي ارضاع الولد و هي في نکاحة لانستح ىق الاجر 816 
في قولهم - و ان استأجرها لارضاع ولد ليس منها کان لها الاجر * 
۷ و أن كان طلق الام و انقضت عدتها فاستاجرها لارضاع الولد صع الاستيجار 817 
و هي اولي می الاجنبية ٭ 
۸ و ای كانت الم في العدة من طاق باثن ار ثلمك فاستاجرها لارضام 818 
الولد فيه ررايتان - في رراية الامل تستحق الاجر - و في رراية الاجارات 
gate J‏ - وان ابت الام ان ترضعه بعد انقضاء العدة کان على الاب 
yl‏ یستاجر امرأة ترضعه عند الام - ولا يذز ع الولد می الام - فان قالت 
انا ارضعة بما ترضع الظثر فهي اولي - وان طلبت الزيادة لیس لها 
ذلك - و بعد الفطام يفرض القاضي نفقة الصغار على قدر طاقة الاب 
و يدفع الى الام ude‏ تنفق على الارلاد - لنها تصلم الطعام لكل الرلد 
فى لم تكن الام ثقة يدفع الى غيرها لينفق على الولد » 
۹ امرأة طلقها زوجها و لها واد صغار فاقرت انها تبضت نفقتهم imei‏ اشهر 819 
ثم قالت بعد ذلك كنت قبضت العشربی و نفقة pelle‏ في مثل 
تلك المدة مائة درهم ذکر في المننقی أن هذا ude‏ نفقة مثلهم 
ولا تصدق انها قيضت عشرين - فان قالت بعد اقرارها بقبض النفقة 
شاعت النفقة فانها ترجع ude‏ ابيهم نفقة مثلہم ٭ 
۷۰ امرأة اختلعت من زوجها على ان ابرأنه من نفقتها و نغقة ولدها رضيعا 820 
كان ام لا و على نفقة ما في‌بطنها من الولد قال عليها ان ترد المهو الذي 


( م ن ) LI SUI‏ المعسراین ٭ 





) ۲۴ [ 


Ale 


AIF 


AIF 


۸۱۴م 


ل tar‏ ] 
النفقة بل يوّمر العبد بالاکنساب و النفقة علوي نفسه می کسبه - و الأمة 
بمذزلة العيك ٭ 
و الرجل اذا اخذ عبدا أبفا و رفع الامر الي القاضي فان النافي 810 
يأمر الذي في يديه ان ینفق عليه و يرجع على المولوي بذلک - و 
لا مر العبد بالاكتساب كيلا یلبق - و الله اعلم * 


فصل في نفقة الاولاد 
نفقة الراد الصغار و UI)‏ المعسرات على الاب ال یشارکه في ذاك dal‏ 811 
ولا تسقط بغائرة ٭ 
رجب بل نفقة الذكور اللبار الا اى یکوں الولد عاجزا عى الکسب 812 
لزمانة او مرض فيكون نفقته على tilly‏ - و من يقدر على العمل لی 
یعس العمل فهوبمنزلة عاجز- لان مى لا تحص العمل لا يستأجرة الفاس © 
قال الشيع الامام شەسالائمة الحلوائي رح وقد لايقدر الرجل الصحيم 818 
على الکسب حرفة او لكونه می اهل البيونات ناذا ان هذا كانت 
نفقته على رالده و ان كانت له قوة العمل - قال و Nike‏ قالوا في طالب 
العلم اذا كان 3 يهتدي الى الكمب ل بمقط AAS‏ عن والدة و یکوی 
کالزمی و الانثئن ٭ 
و الولد الصغير اذا کی رضيعا فان كانت الام في ناح الاب و الصغير 814 
dal‏ لبن غيرها لا جبسر لام ude‏ الارضاع - و ان لم dab‏ الولد لجن 
غيرها قال شمسالئمة العلوائي رح في ظاهر الرراية 9 تجبرايضاو عن 
ابي حنيفة و ابي يرسف رحمهما الله تعالی تجبر - قال شس RIN‏ 


> 


[ ۸۸۱ ] 
المال - و كذا رجل في يده امة شكت عفد القاضي اله لا ینفق ملیها 
امره القاضي بان ينغق عليها او يبيع - ولى اجبرة القاضي على 
النفقة فاعظاها النفقة ثم قامت البينة انها حرة الاصل ر قضى القاضي 
بالعرية رجع المولیی عليها بتاک النفقة و ہما اخذت من ماله بغير اذنه 
وا amy‏ بما اكات باذنه 


809 ادعیں امة في يد رجل افها له فانکر المدعوں علیہ ناقام المدعي‎ Jey 


diy‏ علوي ما ادع یضعها القاضي عل يدي عدل حتیي يسال 
عن الشہود و يأمر المدعی عليه بالانفاق علیہا - لقيام الملک من حيرف 
الظاهر - فان انفق عليها ثم ردت البينة بقيت الجارية yeaa‏ عليه 
وا شيبى عليها - لانه ظهر انه انفق على مملوك نفسة - فان عدلت البيفة 
و قضى القاضي للمدعي لم يرجع المدعي عليه بما انفق - انه ظير 
انها كانت مخصوة ll‏ می مال الغاصب - و جفایة المغصرب 
على الغاصب - هذا في قول ابي حفيفة رحمه الله لعالىى - و في قول 
ابي یرسف و ”عمد رح انه يكين ذالگ ديفا في رقبة الامة تباع فيه 
ار يغديها المولیي - فان بيعت ار فداها المولی رجع على المدعىي علیہ 
بالاقل مي قیمتہا و من الثفقة التي أحقها - ر ان كان المدعي lage‏ ای 
کای صغيرا ار مریضا ۶ يقدر على الکسب فهو بمفسيلة الامة یؤمر 
pool‏ عليه بالانفاق كما في الامة لی لا رخذ العبد من المدعى عليه بل 
تركس فی ty‏ ریوخد tie‏ کفیل بالمدعىى به ال ای يكون المدعی عليه 
Uye‏ بخاف انه يغيبه فم يوّخن مل - و ای كان العبد کبیزا بقدر 
على الکصب یترک العید في ید المدعيي عليه لما تلنا - را #جبر على 


. > برجم المولین‎ (or) 


] tae J 
الزرج علیها بما اخذت می الثفقة - انه ظهر انها اخذت بغير حق - هذا‎ 
اذا اخذت بعد فرض القاضي - فان اعطاها الزرج سمحا لم برجع‎ 
* بشیی‎ ele الزرج‎ 

۸ و لو شهد الشهود على امة في يد رجل انها حرة قبلت البيفة لما WF‏ 808 
فى الطلق - فان لم يعرفهم القافي بالعدالة يمأل عن حالهم و يغرض 
النفقة في مدة المسألة عن الشهود - ر جبن على اعطاء النفقة و يضعها 
على يدي امرأة عدلة - و في فصل الطلق ذکرنا انه لا #خرجها عن 
apie‏ لانها منكوحة او معقدة فلا تجوز اخراجها - وههفا ان انت حرة جاز 
اخراجها عن منزلة فيخرجها و یضمها على يدي امرأة Has‏ - و يكون اجر 
الاميذة فيبيت المال - لنها عاملة لله تعالی و يأمر المدعیی عليه بالفغقة 
و ان طالت المسألة عن الشهود - #خاف فصل الطلق فان ثمة اذا وجد 
ما ينقضي به العدة تسقط النفقة وههذا ما لم يقض القاضي بالحرية 
1 تسقط - وانما اجب رة القاضي على النفقة ل الأدسي من اهل 
الخصومة فيجري الجبر في حقه اخلاف غير الآدمي من ا'عیوانات 
فان لفقة العیرانں ثجب على المالک ديانة ولا جري فیہا الجبر - لنها 
ليست می اهل الخصومة - نان اعطي المدعین عليه النفقة ثم عدلت 
البيئة و قضى iyat‏ رجع المدعیی عليه عليها بما احذت می REM)‏ 
سواء ادعمت Lid‏ حرة الاصل او ادعت Se‏ على الموليي او لم تدع 
العرية - لانه ظپر انها اخذت الففقة بغيرحق - وكذا لو اکلت شيا 
من ماله بغیر اذنه - وان ردت البينة ردت الجارية على المولوي - و 
J‏ برجم المولوي علیپا بشيى - انه انفق على معلوکه ر لایرجع ایضا ہما 
dal‏ من مالع بغير اذنه - الان الموليي ا يستوجب ude‏ مملوکه ضمان 


۱۷٩ [‏ ] 
فصل نی المرأة الى J‏ 5 انبا منكوحة او مطلقه 


805 رجل انه طلق امرآنه ثلثا ر هي تدعي الطلاق ار‎ ude شهدا‎ — Aed 
حق الله‎ de تغكر او قالت لا ادري قبلت هذه الشپادة - لانپا قامنت‎ 
تعاليي فا يشترط فيها الدعویٰ - فان عرفهما القاضي بالعدالة فرق بينها‎ 
و بين زوجها و يقضي لها بففقة العدة و السكنى - لان المبنونة تستحق‎ 
نفقة العدة - و ان لم يعرفهما القاضي بالعدالة يمال عن حالما و يمنع‎ 
الزوج عن الخلوة و الدخول علیپا عدلا كان الزرج او فاسقا - و لا بخرجہا‎ 
مندوحة او معندة - لن جع لمعيا امرأة عدلة ثقة نمفع‎ Li) - عى مذزلة‎ 
الزرج عب الدخول عليها - فان طلبت النفقة في مدة المسألة عى الشهود‎ 
فرض لها القاضي نفقة العدة ادعت الطلاق او لم تدع - لانہا لو لم تكن‎ 
النفقة و لو كانت مطلقة كان‎ bims مطلقة تصير ممفوعة عن الزوج‎ 
فان طالت المسألة عن الشپود و‎ - EN لها النفقة‎ 
وجد مفها ما تنقضي به العدة لم بعطها النفقة بعد ذلك ۔ لانها لوکانت‎ 
منكوحة فبي ممفرعة عن الزرج - و لو كانت مطلقة فقد انقضت عدتہا‎ 
و تیقنا بسقوط الففقة - نار عدلت البينة بعد ذلک يقضي بالطلاق و‎ 
يسلم لها ما اخذت - وان ردت البيفة خلی القاضي بيفها وبين نوجهاو ترد‎ 
e على الزرج ما اخذت مى النفقة - لانه ظهر انها اخذت الففقة رهي ناشزة‎ 

۹۷ و کذا لو قضی القاضي بالطلق ثم ظهر ان الشہود ۳ عبیدا ردت على 806 
الزوج ما اخذت می Gall‏ ٭ 

۰۱ و گا لو تزرج امرأة فطلبت النفقة نفرض لها القاضي فاخذت النفقة 807 
اشهرا ثم شبد الشيرد انها اخته من الرضاع و فرق اقافي بینہما ری 


17۸'3 [ 
۸ و جوز للزوج ان يأذن لها بالخررج و I‏ يصير عاصيا بالاذن - و منها الخزرج 798 
الوي زيارة الوالدیں و تعزینیما و عیادنهما و زيارة المعارم - المرأة اذا كانت 
قابلة فاسئاذنت الزوج لدفع الولد - و کذا اذا كانت تغسل الموتیی - و الى 
مجلس العلم - و اذا کان علیها حق ار لہا حق على غيرها ٭ 


۰ ولا تصوم بغير فرض * 800 


۰۱ و لیس علیہا ان تعمل ببدنہا شیثا لزرجہا قضاء من الخبز و الطب 801 
و كفس البيت و غير ذلک ٭ 

۴ رجل له ام شابة تخر ج الي الوليمة و المصيبة و ليس لها زوج لم يكى لابن 802 
لی يمفعها ما لم یثبت عنده انها ترج للفساد فم يرفع الامر الى القاضي 
اذا aye)‏ القاضي بالمنع كان له ان يمفعها - لانه قام مقام القاضي ٭ 

۳ و سئل بعض العلماء عن امرأة لہا زوج لا يصلي و المرأة تاب ان تكونى 808 
ane‏ قال ليس لہا ذلك - كرجل عليه دی لرجل و على رب الدين 
حقوق الله تعالئ مى الزكوة و الحي و العشر و هو ا يودي حقوق الشر ع 
ليس للمدیون ان یمتفع عن تضاء الديى ویقرل انه لا يدي حقرق 
الشر ع فلا أؤدي حقه ٭ 

۴م رجل فاسق das‏ الضيافة للفساق کان للمرأة ان تخبز و تطبئ ال انها 804 
تنوي عند الطب و الخبز انهم ما داموا مشغولين بلاكل یمننعوں عن 
الشرب کسی جلس عند الفساق يفوي انهم يمتذدوى ع الفسق في تاک . 
الساعة YE‏ له ذلك و يوجر عليه - و الله اعلم © 





( ۴ ن ) و لا یکوں * 
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J Jey ۳‏ ام[ لا تصلي کان له ان یطلقبا و ان لم یکی له مال یوفیها 798 


۷۴۹۴ 


go 


qv 


< 


< 


مہرھا - و خکي ع ابي حفص البخاري ail‏ قال ان لقي الله و مهرها 

في عنقه احسب الي من ان يطأ امرأة لا تصلي » 

رجل يريد ان يطلق امرأته بغير ذنب لى ارناها المهر و نفقة العدة .794 
رسع له ذلك - لانه تسريم باجساي ٭ 

و اذا ارادت المرأة ان تخرج adl‏ مجلس العلم بغير اذى الزرچ لم يكن 196 
لها لک - فان وقعت لپا نازلة فسالت زوجها وهو عالم فاخپزها 
بذلك لیس لہا اي تخرج بغير اذنه - وان كان الزرج جافلا و سال 
عالما ge‏ ذلك فکذلک - ر ان امتفع الزرچ ye‏ السوال كان لها ای تخر ج 
بغیر اذنه - الى طلب العلم فیما يحتاج اليه فرش ado‏ كل مسام 

و مصلمة فيقدم ult‏ حق الزرچ - وان لم یقج لها نازلة و ارادت ان 
تخرج الي مجلس العلم لننعلم مسائل الصلوة و الوضود فان كان الزرج 
bia‏ تلک المسائل. و يذكر لها ذلك ليس لها اي تخر چ بغي ر اذنه - فان 

کان الزرچ لا biat‏ المسائل فالارليي له ای يأذن لها بالخررج - فان لم wok‏ 

فا شییی عليه - و 3 يسع Y‏ حرج بغير اذنه ما لم بقع لها نالا © 
امرأة لها اب زمن لیس له می یتوم عليه و زوجها يمنعها عن الخررج 796 
اليه و تعاهدة كان لہا ان تعصن زوجہا و تطيع الوالد مومنا کان الوالد 

ار كافرا لی القهام بتعاهد الوالد فرض عليها فيقدم علوي حق الزرج ٭ 

قالوا ليس للمرأة ای تخر ج بغير اذ الزرج الا باسباب معدودة - منہا اذا 297 
كانت في pie‏ نخاف السقوط عليها - و منها الضررج ال مجلس 
العلم اذا وقعت لها نازلة و لم یکی الزرج فقيها - ومنها الخررج الى 
الي الغرض اذا وجدت مسرما » 


] 4۷۷ J 
او يأني بمى يطبن و خھر - و ان لم نكن می بذات الاشرافب و لیس بها‎ 
© ملة نعلیی الزرج ای يأني بالدتیق و نسو ذلک‎ 

۹ المعلدة عن By‏ یکر نفقتها في مالها » ۱ 786 

۷ والمذكوحة نكاها فاسدا اذا( فرق القاضي بیفہما بعد الدخہل ر رجببت 7287 
العدة لیس لها النفقة ٭ 

۸ رجل نزوج منكوحة الغير و دخل بها فاىكان لايعلم انها منكوجة الغير 788 
کا عليبا العدة و لانفقة لها - gly‏ كان يعام انها مفكوحة الغير لاعدة 
علهها - و فى النکاح بغير شپود اذا دخل‌بها كان عليها العدة ide‏ كل حال ٭ 

۹ و اذا دخل ude‏ معندته لاجل الطلام هل يجاح له ذلك فيه رراینلی ٭ 789 

۰ و اذا دنع الرجل زكوة ماله الى معندنه ار شبد لہا بهییی لم T90 pat‏ 

۰۱ رجل طلق WU allel‏ و كتم فلما حافت حيضتين دخل بها فعبلتب 791 
ثم اقر بالطلاق كان عليها النفقة ما ام تضع حملها - و الله اعلم ٭ 


فصل في حقوق الزوجية 
۲ للمزرج لی يمنع المرأة من الغزل - و له ان يضربها على اربعة - مفها نک 799 
الزينة اذا اراد الزوج الزينة - و AGW‏ ترک الاجابة اذا اراد الجمام رهي 
طاهرة - و الثالة ترك Shall‏ - و في بعض الروایات عن محمد رح ليس له 
ای يضربها علوں نک ااصلوة - و ترك الغسل عن الجذابة و العبيض بمنزلة 
ترك الصلوة - و الرابعة gyi‏ عى مغزله بغير اذنه بعد ايفاء المپر ٭ 





o اربعة اشيام‎ (wp) 





[ ive [ 

۸ رجل كفل لمر عی زوجها نفقة کل شهر ابدا ثم طلقها زیجها کان للمرأة 778 
ای تطالب العفیل بالنفقة - الى نفقة العد؟ بمنزلة نفقة النکاح @ 

۹ المعتدة اذا لم تخامم في نفقة العدة حتوں انقضت عدتہا لانفقة لها 779 
و كذا لو كان القافی فرض لها ففقة العدة فلم ثأخذ yia‏ مات احدهما 
سقطت الففقة - و اى لم یست احدهما و انقضت العدة اختلفوا فيه 
قال شمس الائمة العلوائي رح نسقط الخفقة ٭ 

۰ و لوکان الرجل WE‏ فاستدانت المعتدة ثم قدم الغائسب بعد انقضاء 780 
العدة لم یکی ذلك على الرجل في قول ابي حلیفة رحمه الله الآخر 
و قد ذكرنا هذا في نفقة النکاح فكذا في نفقة العدة p‏ 

781 © اذا حبست المعندة بحق عليها تسقط الذفقة كما لو مبست المفكوحة‎ VAI 

۲ و كما تسنعق المعتدة نفقة العدة تسنعق الكسوة ٭ 782 

۳ واذا طلق الرجل امرآنه بعد الدخول و هي صغیرة تجامع منلها کار 783 
علیها العدة بثلثة اشهر و يكون لها الذفقة - و قال الشیع الامام ابویکر محمد 
بى الفضل رح ان لم تكن مراهقة کان عدتها بثلثة اشهر - و ان كانت 
مراهقة لاتنقضي عدنها بااشهر - لاحتمال انها حبلت بالرطي فيففق 
عليها ما لم یظہر فراغ رحمها - Ql‏ حاضت استقبلت العدة بالعیض 
و ففق عليها بعد ذلک حن تنقضي عدتها بالحيض ٭ 

۸۴ المعتّدة اذا لم تلزم بيت العدة بل تسكن نمانا و تخر ج زمانا ga)‏ 784 
النفقة - لانها ناشرة ٭ 

8 المعتدة اذا ابت ان تطبۓ فبي كالمذكوحة ای كانت می بنات الشراف 785 
او بها علة لاتستطيع الطبع و الخبر كان على الزرج ان يأني بظعام مهي 

۲ ۲۳ [ 


[ ۱۷۶ [ 

۸ المتكوحة اذا كانت Kel‏ قد برآها المولي بینا فطلفت ثم اعنقت 768 
و اخنارت نفسپا كان لها النفقة - gli‏ اخرجها المولوی مس بيده 
سقطت نفقتها - فان اعادها الى بيته بعد ذلک عادت النفقة - و لی 
لويكى الموليي بوأها بیتا حال قيام النکاح فبرأها بعة الطلق لانفقة لها ٭ 

۹ و اذا طلق الرجل امرأته و وجبت النفقة فارندت و العياذ بالله سقطت 769 
نفقتها ٠‏ فان اسلست عادت النفقة - وان ارتدت و لقت بدار العرب 
ثم عادت مصلمة الى دار الاسلام لم تعد النفقة ٭ 


۰ والمفكرحة اذا ارتدت ثم اسلست ليكو لها النفقة ۾ ٠٠‏ 770 
۷۱ و ان طارعت المعندة ابى زوجها بعد الطلق لايسقط النفقة ٭ 771 


۴ و ان طلقہا و هي ناشزة فلها ان تعود ad!‏ بهت زوجها و تأخذ النفقة ٭ 772 

۷۳ فان طالت العد؟ً بارتفاع العیض كان لها النفقة الىى ای تصير آئسة 778 
و Wide | gaily‏ بالاشهر ٭ 

۴ و اي انكرت المرأة انقضاه العدة بالعیض کان الثول WS‏ مع الیمیی 774 
و لو اقام الزرج البيئة على اقرارها بانقضاء العهة سقطت نفقتها ٭ 

۵ و لو وچبت العدة علوي المرأة فادعت انها حامل كان لها BAU‏ می 775 
وقت الطلاق الي سذنيى - فان مضت tlle‏ و لم ثلد و قالت كت 
الى اني حامل ولم احض الي هذه المدة و طلبت النفقة كان لها 
النفقة - و تعذر في ذلك - لن هذا مما يشتبه فکلی لها النفقة الین ای 
تنقضي ide‏ بالعیض ار تصیر آئسة نننتضي عدنها بلاشهر ٭ 


[۹ ام الولد اذا اعنقت و وجبت لها العدة لیس لها النفقة ٭ 776 


۷ ر اذا خرج احد الزرجين مسلما الى دار السلام ثم خرج ااخر 777 
لانفقة للمرأة ٭ 


[ ۱۳ ] 
فصل فى نفقة العدة 

760 ار‎ WL تستحق النفقة و السكنئ كان الطلاق رجعيا ار‎ hil المعتدة عن‎ vye 
لٹا حاملا كانت أو لم تكن - و قال الشانعي رح المبقوتة لا تسنعق‎ 
النفقة - و تسنعق السکنی ال اذا كانت حاملا فتكون لپا النفقة = و عفدنا‎ 
e نستي النفقة على كل حال‎ 

۱ و المب‌انة بالخلع والیلاہ و اللعان وردة الزرج و “جامعة امپا 761 
فى الففقة سواہ ٭ 

۲ والاصل فيه ان الفرقة اذا وقعت می قبل cle cyl‏ ار معظور 762 
تسفعی النفقة و السکنی « ٠‏ 

۳ و کذا اذا اقر الزوج ان نکلح امرأتة کان فاسدا و کذبنه المرأة و فرق القاضي 768 
بینهما بعد الدخول کان لہا النفقة و السکنیی ٭ 

۴ و اما اذا وقعت الفرقة می قبل المرأة ان رفست بفعل gue‏ كخيار 764 
البلوغ و خبار العتق و عدم العفاًةكان لہا النفقة و السکنی - وان وقعت 
بفعل عظور کالردة و مطارعة ابی الزرج ليس لہا النفقة و لپا السکنی ٭ 

۵ ر ان اخقلعت بمال و لميذكر نفقة العدة كان لها النفقة - و ان اخنلعت 765 
عل نفقة العدة سقطت الففقة - وان اخنلعت علئ نفقة العدة 
و السکنیی تسقط نفقة العد8 ركان لها السکنیي - وان اختلعت بشرط 
البراءة عي Rigen‏ السكفىى بان قالت اكثري Lin‏ و اعندت فيه 
کان علیپا ان تکتسري بیتا ر تعند فيه » 

۹۷ ر ای طلقت المرأة رهي في بيت i ia NS‏ یه می 766 
فى العدة « 





۷ و ان ابرأته عن نغقة العدة بعد الخلع J‏ يصع الابراء 2 767 





نلف 


[ ۱۷۲۲ ] 
بصعبة الاماء نتطلب المرأة الى القاضي امرة القافي أن یبیت معپا 
اياما و يغطر لها احيانا - و كان ابو حفيفة رحمه الله تعالعی ارلا #جعل لہا 


یوما ر ay‏ و للزرج BU‏ ايام و Guy‏ - ثم رجع فقال یؤمر الزرج ان یراعیها 


فيونسها بصحبته اياما واحيانا من غير ای یکوں في ذلك شيى موقت ٭ 

ر فى المثتقیی اذا تزرج امرأة 2 له امپات رد و سراري فقال اکوی 757 
مند هی و آنيها اذا بدا لي لم یکی له ذلك وی کی مندھا في كل ازع 

یوما و ليلة - و کی فى الثلست البواقي عفد می شنت - و لو کان wie‏ 

امرأناى و له امپات ارلاد و سراري اقام عند كل واحدة مفہا یوما و ليلة 

و يقيم في یومیں و ليلنيى عند می شاه من السراري - و لر کان عذدة 

ايع نموا اقام عفد كل واحدة مفهن یوما و ليلة و لم یکن عفد السراري 


الا وقغة شبه المار e‏ 
و یکره للرجل ان يطأ امرأته و عندهما صبي يعقل او اعمیٰ او ضرنها او 758 
امنه أو امنہا © 


۹ رجل له امرأة و امة قالت المرأة لا اسس مع امنک وطلبت بینا 759 


« حدة لیس لہا ذلك ۔ و الله اعلم‎ ude 
ت ) و بثول ٭‎ ۴ ( 





] ۱۷۱ J 

۹ و لو اقام عند احدى امرأتيه زيادة باذن الاخرئ جاز - و کان لہا ان 749 
ترجع عنى ذلك - ولا یکوں الاذن لازما ٭ 

۰ و لو جعلت المرأة لزرجہا جعلا ude‏ ان يزيد لها فى القسم يرما ففعل 750 

لم جب - ر لها ان تسترد المال - و کذا لو حطت عنه شیئا مس مہرھا 
او زاد لها الزرج فى المپر ار جعل لپا جعلا علي ان نجعلل يومها 
لفلانة فہو باطل ٭ ۱ ۱ 

۱ و لو امرة القاضي بالقسم و النسوية فجار فرانعته الى القاضيي ارجعه 751 
القاضي عقوبة لرتکابه المحظور و يأمرة بالعدل ٭ 

۲ ولواقام عند احدىي امرأتيه شهرا قبل الخصومة ار بعدها ثم خاصمته 752 
الخریٰ في ذلك امرہ القاضي بالنسوية بينهما فى المستقبل - و ما 
مضى كان هدرا لیس لہا أن تطلب ای يقيم عندها مثل ذلك ٭ 

۳ و لو كان عنده امرأة طعنت فی الس نارادان يستبدل بها شابة 753 
فطلبت القديمة ان يمسكها و ینزرج اخریی و يقيم عند الجديدة اياما 
و عفد الاولیی یوما فتزرج علي هذا الشرط جاز فيه - نزل قوله تعالیي و أن 
fel‏ خانت من بعلپا نشوزا او اعراضا الاية © 

۴ و اذا سافر مع احدى امرأنیه بغير اقراع جاز pls) و٠ Voie‏ انضل - و 754 
قال الشافعي لا يجوز الا بالاقرا ع 

۷۵۵ فلو انه سافر مع احدی امرأنیه فلما قدم طلیت التي لم یسافر معہا ان 755 
يقيم عندها مثل تلکب المدة لم يكن لها ذاک - ر قال الشانعي رح 
ان سافر بغیر اترام یکوی UNS‏ “عسوبا علیه في حق ااخرول فيقيم عند 
الاخرئ مثل تلك المدة » 

9 و لو كان للرجل امرأة واحدة و هويقوم بالليل و یصوم بالنہار ار يشتغل 756 


[ ۱۷۰ [ 
فصل فى القدم 

۴ و ما يجب على الراج staid‏ العدل و التسوية بيهن فيما Slay‏ رهو 744 
البيترنة عندها للصحبة و المرانسة - ل1 فیما لا پملک و هو السب و الجماع 
لى الحب عمل القلب و الجمام sii‏ على النشاط - و كل ذلك 
لا يتعلق باختیار؟ - اليه اشار رسول alll‏ صلی الله عليه و سام نقال هذه 
قسمي فيما املكف ولا تؤاخذني نیما لا املک ٭ 

۵ حر او عبد تحنه امرأتان كان عليه ای يسوي بينهما - فیکوں عند کل راحدة 745 
منہما یوما و ليلة او ثلثة ايام و لياليها - ثم الرأى فی البداية اليه ٭ 

۹۷ الثیب والبكر و المراهقة و الجالغة و العاقلة و المجنينة و المسلمة 746 
و الكنابية فی القسم سواہ - و کذا الزرج الصحيم و المريض و العجبوب 
و الخصي و العذين و البالغ و المراهق و المسلم و الذمي ٭ 

۷ و الجديدة و العتيقة فى القسم سواء عندنا كانت الجديدة بكرا او ليبا 747 
اذا اقام عند الجديدة ثلثة ايام ار سبعة ايام یقیم عند الولیی کذلک 
وله ان يبدأ بالجديدة - .قال الشافعي رح ان كانت الجديدة بكرا 
یکوں عندها سبعة ايام ثم يسوي بينهما بعد ذلك - ر یقیم عند كل 
واحدة منهما یوما و UY‏ - و. ان كانت الجديدة ثيبا يقيم عندها ثلثة 
ايام و لیالیها ثم يسوي بيفهما ٭ 

۸ و لو كانت تعت الرجل del‏ او مدبرة او مكاتبة ار ام ولد فتزرج عليهما 748 
حرة فلاحرة يومان و لامة يوم - و ان اقام عند الامة یوما ثم اعنقت 
لم يقم عند العرة الاخری الا یوما - و لو اقام عند الحرة یوما ثم اعنقت 
الامة يلرل الى المعنقة ٭ 





wer 
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لم یاخذ Uys‏ نفرق المامور جار تفریته - و ان كان الزرج غائبا فرفنعت 
المرأة )09 الى القاضي و اقامت المرأة البينة علوی ان زوجها الغائب 
عاجز عى النفقة و طلبت من القاضي ان یفرق بینیما فان کان القاضي 
خنفیا فقد ذکرنا - و ای کان شغعویا و فرق بینهما قال Slide‏ سمرقفد رح 
جار تفريقة - لانه قضى في فصليى التفریق بسبب العجز عن الففقة و 
القضاء على الغائب و کل راحد مفہما مجنید فيه - و Gaie‏ القضاء 
على الغائب ‏ جوز لى لو قضى daly‏ قضاءرة في اظہر الروايتين فجار 
التفريق - و قال الشي الامام الاجل ااستاذ ظهير الديى رح لا يصم هذا 
التفریق - لان القضاء على الغائب انما يجوز عفد الشافعي رح -و ينفذ في 
احدى الررايتين ‏ هی ابي حذيفة رح اذا ثبت المشهود به - و ههذا 
لم يبت الشبود به عند القاضي و هو العجز - لان المال غاد 
و رائم - فعسیی یصیر الغائب غفيا ولا يعلم به الشاهد لما بینیما من 
المسافة و كأن الشاهد مجازنا في هذه الشهادة - فاذا عام القامي 
بذلک ل تجوز تضاءه ٭ l‏ 

رجل يسكى في ارض المملكة يريد به ارض الملطان و يأ.خذ المال ہی 
السلطای فقالت المرأة ١9‏ اقعد معک في ارض المملكة ولا آكل من مالک 
قالوا لیس لها ذلك - و اثم ذلك یکوں de‏ زوجها - و لو امننعت المرأة 
عى السكذى معه تصير ناشزة - وقد ذكرنا قبل هذا ان الزرج اذا کان 
یسک في ارض الغصب فامتنعت منه 9 تصیر ناشزة - و يكون لہا 
النفقة على زرجپا - لن الغصیبں حرام لا شبهة فيه بخاف ارس 
السلطان و ما له » 


( م ن ) SS‏ الشاهد @ 
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عليه کفنه بعد رفاته - و قال محمد رح استثفي الزرج می‌هنه ااجملة ٠‏ وس 
J‏ جرب عليه نفقنه قي جیونه 7 یچب عليه abel‏ بعد رنانه في قولهم + 
رجل قال لغيرة اسندى علوي امرأني و انفق علیہا کل شهر كذا فقال 740 
المامور انفقت و صدقٹھ المرأة لا يرجع المامور بذلک على الزر ج إلا 
ای يكون القاضي فرض لہا کل شهر عشرة دراهم فاذا اقرت المرأة أن 
المامور انفق عليها قبل قولها - انها اخذت بقضاء القاضي - اما فى الرجه 
الارل انما اخذت لتوجسب على زوجها دینا فلا يقجل قولها - و کذلک هذا 
فى الولد الصغير » 
رجل قال یره انفق على امرأتي لو ude‏ عيالي فائفق المامير 741 
بالمعررف قال الشیخ الامام الاجل شمس الائمة السرخي رح للمامور اي 
برجع ado‏ الآمر بما انفق ٭ E‏ 
العجز عي اانفاق لا يوجب حق الفراتی- قال الشانعي رج لہا اي تطلب TAD‏ 
من القاضي إن يغرق بینپما ویکوں ذلك فسضا.وملي هذا اخاف اذا عجز 
عى ایفاء المهر المعجل قبل الدخول - فان فرق القاضي بينهما وهو شفعري 
المذهب نفل تضاءه - انه godt‏ في فصل “جنہد فيه ليس فيه نص ولا 
اجمام diig‏ تضاءه عفد الكل - وا کان القافري حثفيا لا بنیغی إن يقضي 
بخلات kyodo‏ الا اذا yf‏ “جتہدا و وقع اجتہادہ علي ذلكب- و ای قضئي 
“خالفا لرأيه می غير اجنهاد می ابی حذيفة فى نفاذ قضائه ررایقای - و 
كذا فى کل فصل *جتہد فيه - و ان لم يقض القاضي رلکئہ امر شفعويا 
ليتضى بینپما في هذه Aisle!)‏ ای لم یکن القاضي ماذونا بالاستجلانب 
ار کان ماذرنا الا ان القافی او المامور اخذ في ذلكب شیئا لا ینغذ 
تضاده عند الكل - لي قضاء القاضي فيما ارنضي باطل مند الكل - و ابي 


[ ۱۹۷ ] 
ای لم يكن فرض القاضي عليه النغةة كانت البراءة باطلة - لانها ابرآته 
قبل الوجوب و ان كان القاضي فرض عليه الففقة لكل شه ركذا فقالت 
انت بري من نفقني ابدا ما کنت امرآنک صعت البرأة می نفقة 
شپر واحد 9 غير - ولو ابرأنه بعد مضي اشبر صحت البراءة عما 
مضوں درس ما بقي - كما لو آجر دارة كل شپر بکذا او كل iw‏ بکذا 
فمضون بعض الصنة او بعض الشپر صحت الاجارة من الشهر الاول 
و من السذة الرلیی ٭ 
۷ و ذكرفي کناب الصلم رجل طلق امرأته ثم مالعته می نفقة العدة علىى 787 
شيع ان كانت العدة بالشہور صم الصلم - و ان کانت بالعیض لا يصم - و لو 
صالحت المعتدة من سکناها ude‏ دراهم معلرمة لا يصم فى الوجھیں 
الى السکنیی حق الله تعالیي فلايصم اسقاط المرأة ٭ 
رجل اتهم Ehet‏ فظهر بها حبل فزرجها ابوها منه و ابی الزوج ای 788 
پنفق عليها قال الشين اامام ابوبكر محمد بی الفضل رح ان اقر 
الزرج ان العبل مذه جار النگاس في قولہم - و #جبر على الففقة - وان لم 
يقر ان العبل منه يجوز النكاح في قول ابي حفيفة و محمد رجمهما الاه 
تعالیی - ر 9 جوز في قول ابي يوسف رح - وا #جبر على نفقتها في 
قولہم - اما علي قول ابي يوسف رح فلفساد النکاح - و اما على قولهما 
لانه لا بعل له وطيها ما لم تضع حملها - وهل يجب على الزرج سی 
ماه الاغنسال و she‏ الوضود قال مشائع gly‏ رح جب - وقد ذكرنا هذا 
في کتاب الصلرة ٭ 
hel ۹‏ مانت و لم تثرك مالا قال ابو يوسف رح كفنها على الزرج - وعليه 789 
الفنويي - فلاصل عنده ان کل م ج عليه نفقته في Wyte‏ جب 


۳۸ 


€ 
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© في سائر الدیوی نکذلک فی الذفثة‎ yall بيع ثياب‎ 

۲ ولا يباع على الزرج الحاضر عروضه فى الديى و الففقة في ٹول 732 
ابي حنيفة رح الى ذلك حجر و هو لا یری الجر - و قال صاحباہ رح 
يبام عررضه فى الدين و النفقة ٭ 

۳۴ و اذا (ستعجلت المرأة نفقة مدة ثم مانت قبل مضي تاک المدة 788 
ليس لاچ ان یسترد شیا من ذلك في قول ابي حنيفة ابي 
يوسف رحمھما الله تعالی - و قال “عمد رح یمام لورتنہا حصة ما مضیٰ 
من المدة - و ترد الباتي على الزرج ان کان قاما ٠‏ و من تركتها ان لم 
یکی قاثما - لانه Js‏ النفقة blind‏ الواجمب و قد بطلت النفقة 
بالموت فیمٹرں المعجل لفوات الفرض - كما لو اعطى لامرأة نفقة لیتزرجها 
فماتت كان له ان پسترد ذلك » 

۴ و لراعطی النفقة للتی طلقها لا في عدة المحلل لیٹزرجہا بعد 734 
انتضاء العدة فلم تزرج نفسها مذه قال الشیع الامام ابو بكر “حمد a‏ 
لفضل رح ان اعطاها palo‏ کان له ان يرجع ال ان يكوى عل وجه 
الصلة - و قال غيرة می المشائئ رح ان اعطى الذفقة و شرط فقال Gai)‏ 
عایک ude‏ ان تزرجفي فزرجت نفسہا منه ار لم تزرج کان له آن يرجع 
ملیہا - و ان لم پذکر ذلک ال انه عرف Wo‏ انه ينفق Jad‏ ذلك قال 
بعشہم ال يرجع - و قال الشيئ الامام الاجل الستاذ ظہیر الدين رح 
يرجع بذلک ude‏ كل حال - لانه رشوة الا اى ينص على الصلة e‏ 

735 امرأة لها زوج معسر و ابی موسر يقال لابن اقرضه و #جبر عليه فای‎ ٥ 
٭‎ RAAU يفرض عليه‎ uch 

اموا قالت لزرجیا انت بري می نفقتي ابدا ما كنت امرأنک 786 


[ ۱۹۵ ] 
النكاح فلانها تثبعی النکاح على انفائب و لیس من الفائب خصم 
حامر نا تقبل البينة في قول ابي حنيفة الآخر و هو قول صاجبیه 
رحمهم الله تعالىي ٭ 

۹ و لو ان المرأة استدانت على زرجها الغائب يعني اشذرت طعاما بالذسيئة 726 
لنقضي اللس می مال الغائب ان استدانت بغير امر القاضي لایلزم 
زوجها في قول ابي حنيفة اأخر- و هو تول صاحبیه - حت لو حضر 
الغائب ل يكون لها ان ترجع على الغائب = و ان استدانت بامر القاضي 


رجعت بذلک ude‏ زرجپا * 
۷ و المغقود في جميع ما ذکرنا بمئزلة غائب آخر e‏ 727 
VPA‏ ولا ply‏ على الغانب عررضه فى النفقة * 728 


۹ و اذا بعك الرجل الى امرأنه بثوب نقال الزرج هو مپرار قال هومن 729 
الكسوة و قاات المرأة هي صلة كان القول قرول الزرج - و كذا لو اعطاها 
درلهم فقال هي نفقة وقالت المرأة هي هدية كان القول قول الزرج 
و کذا لو کاں على الرجل دیوں مختلفة فاد شیفا وقال هو می دين WSS‏ 
كان القول قولة - لان هو الممالگ و کذلک الزرج الا ان تقیم المراة البيفة 
انه بعسى Gall‏ هدية - ران اقاما جميعا البيئة فالبيئة By‏ الزر ج 
وكذا لواقام كل واجد مفہما البيفة على اقرار الآخر كانت البيذة 
بينة Shoal)‏ ٭ ۱ 

730 و کذا لو اخثافت الزرجاي بعد فرش الثفقة في مقدار المفررش او فیما‎ ves 
مضیی. می الزمای بعد فرض القامي كان القول قول الزوج - انه یذکر‎ 
الزيادة - و البينة بيفة المرأة لانها تثبت الزيادة ٭‎ 

۷۳۱ رجل له عمامة راحد؟ ( ne‏ علي بيعها فى النغقة ٠‏ انه لا #جير ade‏ 731 


] ۱۴ j 
البيفة ان الغائنب لم تخلف لها النفغة - و كما ا یفرض الفافي على‎ 
الغالب اذا لم يعام بالنکاح في ظاھر الرراية ا يأمرها القاهی بالاستهانة‎ 
و كان ابو حغيغة رحمه الله تعالي يقول ا يأمرها بالسندانة ثم رجع ٭‎ 
725 او دين‎ RRA و على هذا و كان للغائب وديغة فيي يد رجل مى جنس‎ 
الموأة نفقنها هی الوديعة و الديى ان كان المودغ‎ alls Ja) على‎ 
و المدیوی مقرا بالوديعة و الفگاج و الذیی يأمرهما بالاد الففقة نظرا‎ 
للمرأة كما لو کان المال موتموعا في بینه بهد ما حلغها بالله ما استونیت‎ 
مفنہا كفية في قولہم - و ان شاء ضمفها - و معفئ هذا‎ daly, - النفقة‎ 
شور‎ 7 Bole wis اقرشكه فان‎ ws الضمان ان يقول لها لا اصدقكت و‎ 
علیک - و ان کذت كاذبة استرد منک المال - و الوفيعة اولوں من الديى‎ 
و بعد ما امر القافبي المودع و المديون اذا‎ - Gale فى البداية بالانفاق‎ 
قال المودم دفعت المال الیہا اجل النفقة قبل قوله - و ل9 پقبل قول‎ 
المدیول الا ببيفة - و لو كاري على الغائب دی آخر غير النفقة فاحضر‎ 
صاجب الديى غريما آخر للغائب او مودعا للغایت لا يأمر الفافدي‎ 
المودع و المدیوں بقضاء الدین وان کان مقرا بالمال و الدییی - ولو‎ 
الوديعة لاجل الخفقة او الك ولدہ‎ umalo دنع المودع الوديعة الي امرأة‎ 
او الى والدية اى دفع بامر القاضي ل ضمان عليه - وان دفع بغهر. امو‎ 
القاضي کان ضامفا كما لو قضى المودع بالوديعة ديفا لصاحسب الردیعة‎ 
للمال و الفاح فاقامست‎ ala فانه يضمن - و لو كان المودع او المدپوی‎ 
المرأة البينة غلىى ما ادعت لم تقبل بھنتہا - اما نی المال فلانها تئجف‎ 
مالا للغائب و انها ليمت بخصم عذه - راما اذا اناسی البيئة على‎ 





» و طلبت‎ (wr) 


[ ۱۹۳ [ 
الشہید وهذا قول ابي یرسف الآخر وهو قول محمد رح - و قال شس 
الاثمة السرخسي ( یقبل بينة المرأة Gaie‏ بااتفاق - و انما نقبل عند 
زفررح - و قال و فرق ابو يوسفب رح بين ما اذا کان للغائب مال هاضر 
و بين ما اذا لم يكن - آن كان له مال حاضر يقبل القاضي بينتها - و ای 
لم یکی لا يقبل - و قال شمص الائمة الحلوائي رح قال مشاتخنا رح . 
US‏ نظى ان بيئة المرأة على الزرج ل تقبل عند Une]‏ اذا لم یکی له 
مال حاضر و تقبل عفد زفررح و انما عرفنا قول ابي يوسف رح في 
هذه المسئلة كما هو قول زفررح من الخصاف - فقال تقبل بيفة المرأة 
على قرل ابي يوسف و زفر رح في فرض الففقة على الغائب - ول نقبل 
فى النكاح ۰ و ليس في قبول البينة على هذا الوجه ف.رر بالغائب - فان 
الغائب اذا حضر لو اقر بالفكاح كان لہا ان SEE‏ النفقة المفروضة - وان 
انكر الغكاح كان القول قوله - و Gale‏ اعادة البيذة على CEM‏ - و #جوز ان 
تقبل البيفة في جکم درن حكم - كما لو وکل رجلا بذقل عیاله أو sage‏ 
الىى ab‏ فاقامت المرأة البيفة على الطلاق والعبد على العنق Jan‏ 
هذه البيئة في قصر يد الوكيل - رل تقبل فى الطسلق و العقاق - ر عن 
ابي یوسف رح في رواية اذا لم يعلم القاضي بالنگح و لیس للغائب 
مال حاضر فاقامت المرأة البينة على الذكاح يقول لها القاضي ان 
كفت صادقة فقد فرشت لک النفقة على الخائب - و ان كنت كاذبة 
لم افرض - فان كانت صادقة gerbe‏ النفقة و الا فلا - و القضاة في زماننا 
يقبلين البينة على CEU‏ لفرض النفقة - لانه مجتبد فيه و للفاس 
حاجة - و على قول من یقبل هذه البيئة لا تحناج المرأة الى اقامة 





( من ) على النكاج © ( م ن ) في حق قصر يد الوئیل ٭ 
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الخصاف لسقوط النفقة المفروضة سببا آخر JU‏ تسقط بموئه و مونها 
و تسقط اذا طلقہا و ابانها e‏ ۱ 
و لو فرض القاضي للمطلقة نفقة العدة. فلم تأخذ حقوں انقضت العدة 722 
هل تسقط كما تسقط بالموت قال بعضهم لا تسقط - و ذکر شمس الائمة 
العلوائي رح اذا فرض القاضي للمرأة نفقة العدة فلم تستوف dio‏ 
مات احد الزوجیی تسقط - و کذا اذا انقضمت عدنپا قبل القبض ٭ 
القامي اذا فرض للمرأة الثفثة فقال الزوج اسذقرضي كل شہر كذا و 728 
انفقي على نفمک نفعلت ليس لها ان ترجع على الزرج لا ان يقول 
و ترجعي بذاک علي * 
امرأة جاءت الى القافي و قالت انا فلانة بذت فلن بن فلاس و أن 724 
زوجي فان بن فان غاب عئي ولم تخلف لي نفقة و طلبت من 
القاضي ای یفرض لها النفقة فہذا على وجہیں - اما ان کان للغائسب 
مال حاضر في able‏ سی جنس النفقة كالدراهم و الدنانیر و الطعام و 
الثياب الذي یکوں م جنس الكسوة والقاضي يعلم انها متكوحة 
الغائب فان القاضي يأمرها اى تنفق على نفسها بالمعروف من ذلك 
المال من غير سرف ولا تقتير بعد ما يحلفها القاضي بالله ما استوفیت 
النفقة و لم یکی بینکما سیب giny‏ النفقة كالفشوز و غيرة و يأخذ منہا 
كفيلا - لأنها لو ظفرت علوي مال الزرج بشییی می جنس REAM‏ كان لها ان 
تأخذ ذلك سرا و جهرا و ان كرة الزرج - فكان امر القاضي اعانة لها علوي 
استیفاء الحق - و لم يكن قضاء ال انه يأخذ منہا کفیلا و علفها نظرا 
للغائسيب - و ان كان القاضي 7 يعلم نكاحها و لیس للغائب مال حاضر 
فاقامت المرأة البيئة علي النكاح لا يقبل القاضي بيذتها - قال الحاكم 


] ter] 
تخلي‎ yall لو كان له مال جر و يؤدى‎ all في ابر رأية‎ u o 
سبیله- ولا يمنع الطالب عى ملازمته - بل للطالب ان يدور معه اينما دار‎ 
ولا یقعدہ في مكان را یملعه عن النصرف - وان كان غنیا لا خرجه‎ 
. برضاء الطالب - فان کان له مال حاضر‎ ILAAN حتیی يعدي الدين و‎ 
اخذ القاضي الدراهم و الدنائیر می ماله يؤدي منها النفقة رالدين‎ 
وکذا اذا ظفر‎ - ihh حاه کان له ان‎ paler اي صاحب الحق لو ظفر‎ 
الديى دراهم فوجد دنانير مديونه فى‎ ol وان‎ - Atal بطعام فى‎ 
و فی الاستحسان له ان يأخذ - ولا يبيع‎ - dab القياى ليس له اي‎ 
القاضي عررضه فى النفقة و الدين في قرل ابي حفيفة رجمه الله‎ 
وهو قول الشانعي رح للقاضي أن يبيع ٭‎ whale تعالیی - وقال‎ 

۹ ر اذا فرض القاضي الخفقة للمرأة كل شهر فعضت اشپر ولم یرف حنیی 719 
عات dal‏ الزرجیی سقط الذفقة - ولو كانت المرأة استدانت بعد الفرض 
بامر القاضي ثم مات احد الزرجين قبل القبض لا تسقط المستدانة ٭ 

۰ و فيض لہا القاهي النفقة و لم يأمرها بالاسندانة فاستد‌انت او مالحت 720 
فرجپا ہی النفقة كل شہر على شيرى معلوم فاسندانیت او لم تستدن كان 
لہا ان ترجع على الزرج ہما فرض لہا القافی ما داما جيين - و اذا 
wle‏ احدھما لم یکی لپا أن ترجع في توكة المهت ٭ 

۱ و كما تسقط المفررضة بمرت احد الزرجییی هل نسقظ بالطاق اختلفرا فيه 721 
قال بعضہم ۱ تستط - وقال القاضي الامام ابوعلي النسفي رح 
وجدت Buby‏ فى السقوط - و ذكر البقالي ان على SF‏ معمد رح تسقط . 
وا رواية فيه عى ابي پرسف رح = و ذکر شمس اائمة الحلوائي رح زاد 
( ۲ ی ) كثره ۱ 00 





Cri] 
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715 کل شهر لميكى کفیلا الا بنفقة شهر راحد - و هو‎ tah; واس كفل للمرأة رجل‎ ٥ 


بمفزلة ما لو آجر دارا کل ہر كانت الجارة في شہر راحد حتوي كان 
تصاحب الدار yl‏ بخرجه من الدار اذا چاه راس الشهر الثاني - و عند 
ابي يوسف رح اذا كفل بنفقة كل شير کان ملى الاب إستحسانا - و 
كذا لو قال رجل لامرآنه تزرجي نانا على اني ضام بنفتنک کل شهر 
كان على البد - و لو قال الكفيل کفلت لک مى زوجک بنفقة سنة كان 
كفيلا بففقة السنة - و كذا لو قال كفلت الگ بالنفقة ابد! ار ما مشت 
کان كفيلا بالذفقة ما دامت في ناحه ٭ 


۹ و اذا كفل انسان بنغقة شهر او سئة و طلقها زوجها WL‏ ار رجعيا ddh‏ 716 


L 


v 


الکفیل Bhai,‏ العدة ٭ 
رجل خاسته المرأة الى القاضي فى النفقة فقال اب الزرج انا اعظیک» 717 


النفقة فاعطاها مائة درهم ثم طلقها الزوج لم یکی لاب أن یسترد منها 
ما lathe)‏ من النفقة - لان اعطاء الاب بمنزلة اغطاء الب - و لو جل 
الابى النفقة ثم طلقہا لم یکی له ان يسترد منہا ما عجل ٭ 

اذا طلبت المرأة می القافي ان پفرش لها النفقة ففرض وهو 718 
معسر نان القاضي پامرها بلاسندانة ثم برجع على الزرج اذا ایسر 2 : 
ولا تجبسه فى النفقة اذا ple‏ انه معصر - و أن لم يعلم القاضي انه 
معسر و سالت المرأة حبسه بالنفقة لالتعبسه القاضي في لول مرا لس 
یامن بالانفاق و #خبرة انه #حبمه أن لم GAL‏ - فای عادت المرأة بعد 
ذلك مرئين او لاا حبمه القاضي - ركذا في دين آخر غير النفقة 
ناذا حبسه القاضي شري او ثلثة یسل abe‏ -. و في بعض المراضع ذكر 


اربعة اشپر - و الصحيم انه ليس بمقدر بل هو مفوض الى رأي القاضي 


۱۶٩ [‏ ] 
ساعة فساعة - و هو نظير مالوشرع في صوم الكفارة ثم ايسر كان عليه 
saci‏ بالمال - و كذا لو فرض القاضي عليه النفقة بالدراهم و هي 
ل (aad‏ فان القاضى يزيد فى النفقة ٭ 
۳ ولوقضى القاضي ase‏ بالنفقه فخلا الطعام ار رخص فان القاضي 113 


يغير ذلک الحكم ٭ 
۴ ولوقالت المرأة انه يريد السفر فخذ لي کفیلا بالخفقة قال ابو حنيفة 714 


رحمه الله تعالى لیجبرہ القاضي على اعطاء الكفيل - كما ایچبر 
القاضي على اعطاء الكفيل بالدین الموّجل اذا خاف الطالب ان 
يديسب المدیوی قبل حلول الاجل - رص ابويوسف رح انه يأخذ 
من الزرج كفيلا بالذفقه - و هکف! عن “حمد رح في بعض الررايات - ثم 
عفد ابي يوسف و ”عمد رح GAL‏ منه کفیلا بنفته شهر واحد - و عن 
ابي پرسف رح في روایة ان القاضي یسال الزرج كم تغیب - فان قال 
شهرا dal‏ مذه كفيلا بنفقة شهر daly‏ - و أن قال اغيب شهرين يأخذ 
کنیا بنفقه شهرين - و كذا Abad‏ - و اما فى الدين المؤجل قالوا على 
قياس ما روي عن ابي يوسف رح في النفقة لواخذ كفيلا کان حسفا 
وذكر فى المفتقئى له ان يأخذ كفيلا بالدیی المؤجل اذا اراد المطلوب 
ان يصافر قبل حلول ااجل - و ذكر شس لائمہ العلرائي رح اذا 
بقي می ااجل شيرى قليل فاراد الغریم ان يسافر و سال الطالب ہنی 
الفامي ان يأخذ منه كفيلا ار يمذعه من السفر فان القاضي لایجیبه 
الى ذلك ولا يأخذ منه كفيلا - قال و هذا في قولهم جمیعا - و ام 
پسٹلیس ابوبرسف رح فى الدين الەوؤجل فكلى هذا نقضا عليه ء 
( م ن ) في السنة » ( عبن ) نقصانا ۾ 





[ ۱۵۸ ] 
لبسا معنادا فتخرقت قبل الوقت قضی القاني لها بکسوة اخریی 
و ان مضت المدة و الكسوة قائمة ان لم تلبمھا في تلک المدة يقضي 
لها بكسوة اخرئ - و کدا لو لبست تلک الكسوة و معها ثوب آخر 
قضي القاضي بكسوة آخریٰ - و ان لم تلبس معبا ہا آخر نمضت 
المدة و الكسوة قائمة لايقضي بكسوة اخریی مالم نلخرق تلك الکسوة » 
و كذا النفقة على هذه التفاصيل - ان هلکت او سرقت ار اکلت 710 
و اسرفت و لم تبق قبل مضي المدة لايقضي بنفقة آخریٰ - وان لم 
تصرف فلم تبق يقضي بنفقة اخرى ٠‏ 
و يقضي القافي بالكسوة والنفقة على فدر يسار الرجل و قدرنه - فان 711 
قال الرجل انا معسر و علي نفقة المعسريى كان القول قوله الا لى تقيم 
المرأة البينة - و في ثمى المبیع و القرض اذا ادعى المدیوی انه معسر 
ایتبل قرله - قالوا و كذلك فى المهر و الكفالة - و قال بعض الفاس 
كم الري - فان اقامہت المرأة البينة انه موسر قضى عليه بذغقة 
الموسريى - ر ان اقاما البينة كانت البيفة بينة المرأة - و ای لم نكى 
لها بينة و طلبت می القاضي أن یسئل عنى حال الرجل لاجمب عليه 
السؤال - وان سال کان حسفا - و أن اخبرة عدل انه موسر لایقبل 
القافي ذلک - وان اخبرة عد لان انه موسر قضى القاضي بنفقة 
الموسریں و ان لم يتلفظا بلفظ الشهادة - و یشنرط العدد و العدالة 
في هذا الخبر - و ایشنرط فيه لفظة الشهادة - و ان JG‏ سمعنا اذه موسر 
ار بلغنا ذلك لا یقبل القاضي ذلك ٭ 








[ ۱۵۷ ] 
gde‏ زوجها اذا لم يكن لها خادم في ظاهر الرراية موسرا كان الزرج 
ار معصرا » 

706 امرأة طلیت می القاضي إن یفرض لها على زوجها النفقة ان كان الزرج‎ vey 
صاحب مائدة و طعام كثير لايفرض لها النفقة - و ان لم یکی كذالك‎ 
یفرض لها الثفقة بالمعروف شهرا شهرا - قال مشالخنا رح ذلک بختلف‎ 
باختلاف حال الزرج - ان کان حترنا يفرض عليه النفقة یوما یوما - انه‎ 
عسوي لايقدر على تعجیل نفقة الشهر دفعة واحدة - ران كان سی‎ 
النجار يفرض عليه شهرا فشهرا - و ان كان من الدهاقين يغرض سفة فسفة‎ 
» ما كان ایمر‎ adl ينظر‎ 

۷ و يفرض الكسوة في Bial‏ مرتیں في کل سنة اشهر كسوة ٭ 707 
۸ و اذا فرض القاضى على الزرج لاتطالبه بنفقة ما مضی من الزماىی 708 
قبل الغرض - الى عفدنا 3 تصير النفقه ديفا الا بالقضاء او بالنراضي 
فا كانت المرژة استدانت قبل الفرض و انفقت على نفسها ل9 ترجع 
بذلك على الزرج - و ان فرض لها القاضي ار صالعت زوجها مي الخفقة 
عل شییی معلوم كل شهر فلم يففق عليها حتی انفقت می مال 
نغصها او اسندانت رجعت بذلىف علي الزرج - امرها القاضي 
بالسندانة او لم يأمر - و لو صالعت زوجها من النفقة على ما لا یکفیها 

كان لها ان ترجع عن ذلک الصلم و تطلسیت الكفاية ٭ 

۹ ران فرض لها القاضي الكسوة لسته اشهر و اعطاها فضاعت 7 709 
او سرقت لايقضي لها بکسوة اخرئ مالم يمض سته اشهر - 
و سس من 
( ۶ ن ) الرجل ه (wr)‏ فینظر » ( م ن ) امرأة ٠‏ 





] ۱۵۹ [ 

عن النظر و التكلم و الظيام على باب الدار و المرأة فى الداخل ۰ و یملع 
سی النظر سی Gd‏ ”رما ويتبمه الزوج - و قال بعضهم لایمنع 
الأبوين من الد خول عليها للزيارة في کل جمعة و انما يمنعهم عن السكونة 
عندها - و به اخذ مشائخنا رح و عليه الغثوی - و هل یملع غير ابو 
٠‏ عى الزيارة - قال بعضهم له أن يملع - و قال بعضهم لا یملع el‏ هن 
الزبار؟ في كل شهر - و قال مشائن بلغ رح في كل سئة - و عليه 

الفغوی ٭ 

TOL و کذا لو ارادت المرأة ان تخر ج لزبارة المعارم كالخالة و العمة و لاخت‎ vet 
a فهو علیي هذه الاقاريل‎ 

۲ و أن گان لها خادم يفرض علية نفقة خادمها - ولا تغرض لاكثر سی خادم 702 
واحد في قول ابي حنيفة و محمد رحمهما الله تعالئ - و قال ابو يوسف 
رح تفوض نفقة خادمين ٠‏ قالوا انما تفرض لها نفقه الخادم اذا کانت 
المرأة من بفات الشراف و لم یاٹھا الزرج بطعام مهبیع - و ان قال الزرچ 
انا اخدمک ار خدمک جارية من جواري العیم wl‏ لوب لہ لایملک 
اخراج خادم المرأة عن بیته ٭ 

۰۳ و نفقة الضادم ادنی الکفایة لا تبلغ نفقة المرأة - و یفرض لخادمها قمیص 703 
و ازار کرباس و كساء کارخص ما یکوں و خف لانها تعناج الى الخررج 
لمصالعها الخارجية من الرسالة الى الابوين و نسو ذاک ۔ و لا یفرض 
لخادمها الخمار - لی شعرها لیس بعورة ٭ 

۴ ذمى تزرج بمحارمه نطلبت النفقة فاى القاضي يقضي لها بالنفقة في 704 
قول ابي isio‏ رحمه الله تعاليي - و قال صاحباا رح لینضی © 

۵ و , نفقة خادم المرأة - و لا نسنعق المرأة نفقة الخادم 705 


19۷ 


19A 


۷۰۰ و اذا اراد gil‏ ج اں بمنع اباها ار امها ار احدا من اهلها عر الدخول علیها 700 


[ ۱9۵ ] 
بعد الدخول و العیان all‏ و بانت می زوجها و وجبت lale‏ العدة 
ليكو لها النفقة - وکذا اذا طارعت ابن الزرج ار قبلنه ار فعلت 
ذلک في العدة عن طلق رجعي سقظت الذفقة - و لو كانت العدة 
من طلق بائری ار ثلسی لا تسقط » 
ذکرنا الماکیل و الکسوة ٭ 


اما السکفیی فعقها في بيت على حدة تأمنى على مناعها را تسنعيي 698 


ع غیرها من معاشرة الزرج * 


فان كان للرجل رالدة ار اخت او رلد عن غیرها في منزلها نقالت 699 


صيرني في منزل على حدة كان لها ذلك - لانها لا تأمى على مناعها 
و تسنعيي عن المعاشرة اذا کاں البیت راحدا - فان كانت دارا فيها 
بيرت و اعطى لها بینا تغلق و تفتم لم يكن لها ان تطلب بیتا آخر 
اذا لم یکی مه احد می احماء الزرج lads:‏ - فان لم یکی هناك احد 
فشكت الى القاضي ان الزرج يئذيها ويضربها و سالت مسئنا 
بهن قوم صالعییی یعرفون احسانه و اساءته ان ple‏ القاضي ان الامر كما 
قالت زجرة القاضي عن ذلک ومنعه من التعدى - و ان لم يعلم القاضي 
ذلک bi‏ القاضي ان کان جيران الدار قوما صالحين اقرها القاضي 
هناك - و سال ع جيرانها - فان اخبررا ان الامر كما قالت المرأة زجرة 
القافي مى ذلك و منعه من التعدي - و ان ذكر الجيران انه لايهذيها 
یٹرکھا القاضي في تلك الدار - وان لم یکی في جیرانه می يثق به 
ام القاضي ان يسكفها بين قوم صالحين ٠‏ 


في منزله اختلغوا فيه - قال بعضهم له ان یمنع عن الدخول - و I‏ يمفعهم 





[ ۱8۴ ] 
الا ربع دیفار او اكثر ينفق عليها في السفر بدرهم ولا پلزمه الزيادة © 

۱ وان حبس الزرج بديي فان لم تمتذح المرأة سی اتیانہا كان لها BAU)‏ 691 
و ان حبص في سجن السلطای ظلما اختلفوا فيه ۔ والصحيم انها 
تست النفقة » 

۲ والرئقاء نسلعق النفقة e‏ ۱ 692 
Jay ۳‏ تزوج بامرأة و اوفا ها مپرها ال ان الزوج يسكى في ارض الخصب 693 
او في دار الغصب فامتفعت المرأة tle‏ و خرجت من منزله كان 

لها النفقه - لانبا معقه و ليست بفاشرة ٭ 

۴ رجل غاب ye‏ امرأته و تزرجت امرأته بزوج آخر و دخل بها الثاني 694 
فعاد الزرج اثرل وفرق القاضي بینہا وبين الزرج الثاني کان عليها 
العدة - ولانفقه لها في عدنها لا على الارل ولا على الثاني - اما الثاني 
فان نكاحة كان فاسد! و الفکاح الفاسد لا یوجب النفقه ل قبل الفرقه 
ولا بعدها فی العدة - و اما الزو ج الرل فانپا صارت ناشرة ٭ 

695 آخر قبل انقضاء‎ cy بعد الدخول فنزرجت‎ UU طلق امرأنة‎ Jay ٥ 
العدة و دخل بها الثاني ثم فرق القاضي بيفهما كان لها النفقة و السکنیی‎ 
* على الزرج الرل في قول ابي حفيفة رحمه الله نعالیٰ‎ 

۷۹ مئبوحة الرجل اذا نزرجت بزرج و دخل بها الثاني فعلم القاضي 696 
بولک و فرق بينهما ثم علم الزرج الول فطلقها ثاثا وجيت 
عليها العدة عفهما - ولا نفقة لها على احد - اما على الثاني لان نكاحه 
کان فاسد! - و اما على الأول لانها صارت ناشزة على الزرج JP)‏ في 
الذكاح فصقطت نفقتها مادامت نعند می الثاني ناذا سقطت 
عنه الذفقة في النكاح لا نجب عليه في العدة - و كذ المرأة اذا ارتدت 


tor [‏ ] 
لا اسراف فی - و لو UE‏ معسرپی کان ملیه نفقة المعسرين SEY‏ فيه 
و لن كانت المرأة مرسرة و الزرج مغصرا يطعمها خبز البر و باجة 
يتكلف لذلکی ٭ ۱ 

۸ و الناشزة لا نفقة لها - و هي التي خرجت عن منرل الزرج بغير اذنه 688 
بغير حق - فان كانت لم تسلم نفسها و منعت نفسہا لستیفاه المہر 
ان كان المهر موجلا ار وهبت مهرها ثم منعت نفسها كانت ناشزة - و لی 
كانت سلمت نفسها ثم ملعت الستيفاء المير لم تكن ناشزة في قل 
ابي kasia‏ رحمه الله تعالوي - و قال صاحباہ رح تكوس ناشزة - و لو كان 
الزرج سکنا معها في ملزلہا فمفعت زوجها عن الدخول علیہا كانت 
ناشزة الا اذا مفعت Udy‏ الي منزله ار يكتري لپا مذزا فم لا تکوں 
ناشزة - و لو كانت مقيمة في مفزله و لم تمكنه من الوطي WII‏ ناشرة ٭ 

۹ و اي غصہہا غامب و هرب بها كرها ثم عادت اليه اجب عليه نفتنبا 689 
لما مضى - و كذ! اذا حبصت ظلما او بحق ذكر فى ااصل و الجامع 
الكبير انه ( يجب لها النفقة می غير تفصیل عن ابي حذيفة رهم الله . 
تعالیي - و من ابي يوسفف آن حبست بدپری لا تقدر على ادائه تجبن 
لها النفقة - فان كانت تقدر على الداء و لم‌نود لا نفقة لہا - و هذا اذا 
كان الزوج ل9 یقدر الصول اليها فى الجبس - و ای وجد ثمه مانا ٠‏ 
يصل الیپا قالوا :جب لہا الفعقة ٭ 

۰ و ای خرجت الي الي مع “حر ل نفقة لها في قول محمد رح 690 
و قال ابو يوسف رح لہا نفقه الاقامة ا نفقة السفر - و اي حجت مع 
الزرج حجة السلم لو نفلا كان لها نفقة اأععضر لا نفقة السفر - و تغضیر 
ذلك ان ينظر لوکانت في العضر يكفيها النفقة بدرهم رفي السفر 2 يکفي 

Cre] 
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685 ولا یقدر النفقة بالدراهم - و قال الشانمي رح النفغة مقدرة علي‎ ٥ 
العال مد رنصف - و ملي المعصر مد‎ buy الموسر مدان - و علوي‎ 
و هذا غير صعيم ٹن الولجب العفابة - و العفاية تختلف‎ - del, 
a با خلاف الاشخاص ر الأرقات‎ 
686 و اما الملبیی ذكر محمد رح في العتاب و قدر الكسرة بدرعين و‎ 
خماریں و ملحفة في کل سئة - و اختلفوا في تفسیسر الملحفة قال‎ 
بعضهم هي الملاءة التي تلبسپا المرأة عفد الخروج - و قال بعضهم هي‎ 
غطاء الليل يلبس في الليل - و ذكر درعين و خمارين - اراد به صيفيان‎ 
و شتویان - فالصيفي ما یکوں رتيقا يصلم في زمان الحر- و الشتوي ما‎ 
يكوى تیذا يصلم لدفع البرد - و لم يذكر السراويل في الصيف و لبد منه‎ 
في الشقاء - وهذا في عرفهم - اما في ديارنا جب السراویل و ثياب‎ 
آخر كالجبة و الفراش الذي ینام عليه و اللعاف - و ما يدنع به اذى‎ 
اسر رابرد فا و الصيف درع خريجية خرو خر ارس و‎ 
اليه لخررج‎ güm لم يذكر الخف و المکعب فى النفقة - لان ذلك انما‎ 
اسباب خررج المرأة ٭‎ Ba و ليس على الزرج‎ 
687 ثم الخفقة انما تجمب على قدر يسار الرجل و عسرته - و قال بعض الناس‎ ۷ 

يعنبر حال المرأة و قال الخصاف رح يعتبر حالپما - و تفسهر ذلک 

ای الرجل اذا کان من الشراف ان يأكل العواري و الطير المشوي 

و الباجات و المرأة فقيرة تأكل في اهلها خبز الشعير يطعمها gy’‏ خبز 

wl‏ و باچة او tial‏ - و لو UE‏ موسريى کاں عليه نفقة المرسريى 


۸۹ 


کہ 





( ۶ ) تاويل الملعفة ه (yr)‏ صيفيا و شتويا ه (عرن ) فی الشتاء درم 
خر وقبة قز و خمار ابريمم a‏ 








[ ۱8۱ ] 
مہبی ار يأتيها بی یکفیها عمل الطب و الخبز - و فرق ہیں المرأة 
و خادمها ٭ 

8 و خادم المرأة اذا امنفعت عن الطبع و الخب زلا جب لها النفقة على 679 
زوج المرأة - لان نفقة الخادم مقابلة بالخدمة فاذا لم past‏ لالجب 
و اما نفقة المرأة فمقابلة بالحتبای و قد احتبست بعق الزوج Ks‏ لها 
النفقة على الزرج ٠‏ 

۸۰ و قال الفقيه ابو اللیسی رح اذا امتفعت المرأة عن الطبئ و الخبز انما 680 
یجب على الزرج ان يأنيها بطعام مهيرى اذا كانت المرأة می بنات 
الشراف ل تخدم بنفسپا في اهلها - او لم تكى می بفات الشراف و لکن 
بها علة لا تقدر على الطبئ و الخبز - اما اذا لم تكن کذلک اجب عاي 
الزرج ای یانیہا بطعام مهي * ۱ 

۸۱ ول تقدیر في النفقة عذدنا و انما جب عليه کفایتها بالمعررف - و ذلك 681 
یختلف باختلاف الرقات و ااماکی ٭ 

۲ و كما يجب لها قدر الكفاية می الخبز فكذلک الادام - لان الخبز 682 
ل يؤكل عادة الا مادرما » 

۸۳ و قالوا في تاويل قوله تطعمون اهليكم ان adol‏ ما 688 
يطعم الرجل اهله الخبز و اللحم - و اوسط ما يطعم الرجل اهله الخبز 
و الزیت - و ادنیی ما يطعم اهله الخبز و اللبى - اما الدهن فا بد منه 
خصوصا في ديار الحر» . 

۴ وهذا كله في عرفهم - اما في عرفا نفقة المرأة ختلف باخناف 684 
الفاس و الارقات ٭ 


( م ن ) حبست + ( م ن ) ما يطعم الوجل s ale}‏ 








1۷۳ 


[ ۱۵۰ ] 
و اذا زفت المرأة الع زرجها و هي #حيحة فيرشت في بيت الزرج 678 
مرضا لا تعتمل الجماع ان کان بفئ بها كان لها النفقة - لان المرأة 
لا تسلم ye‏ المرض في عمرها - و ان كان لم یدخل بها ضرفت مرفا 
Jis)‏ الجماع لا نفقة لها ۰ و أن اغميي عليها shad)‏ كثيرا فهو 
بمفزلة المرض ٭ 
و ان بغ بها في منزلها ثم مرت مرضا 3 Sais!‏ الجماع و ذهبت 674 
cl‏ منزل الزرج و هي مريضة على حالها کان له الخيار ان شاء امسکپا 
و عليه الثفقة - و ان شاء ردها الىى منزلها و لا نفقة عليه - و کذا الصغيرة 
قالوا انما جب الففقة على الزرج للمرأة المريضة في بيته و الصفيرة التي 
لا تجامع اذا كان يتمكى الزرج من الانتقام بها مع ذلك المرض بوجه ما 
فان کان لا يتمكن لانفقة لها ٭ 
و لو مرضت المرأة في بيت زوجها بعد الدخول فانتقلت الو دار 645 
ابيها قالوا ان كانت حال يمكنها النقل الىى منزل الزرج بمعفة ار lam‏ 
فلم تنتقل لا نفقة لها - و ان کان لایمکی نقلپا فلا النفقة ٭ 
و #جمب على الصغیر نفقة امرأنه العبيرة - فان کنا صغيريى I‏ یطیقان 676 
الجماع ل( نفقةٌ لها ٭ 


وان كانت كبيرة و ليس للصغير مال لا جب على الاب نفقة امرأة 677 
i cr‏ 

ولده - و یسندین الب عليه ثم برجع بذاک على البی اذا ايسره 

و الخفقة الواجبة الماکول و الملبوس و ااسكنىي - اما المأكول فالدتیق 678 


و الماء و الحطب و الملم و الدهن - فان قالت لا اطبخ ولا اخبز قال 


فى الکتاب لا تجبر على الطب و الخبز - و على الزرج ان یانیپا بطعام 


( من ) و لبستدین الاب » 





1۹۳ 


hi 


۱۴٩ [‏ ] 
منزلها sled‏ طرار و طر ما فى البیت لا ضمان غلیها ٭ 
اذا بلغت الجارية مبلغ النساء ان كانت بكرا كان لاب ای یضما al‏ 663 
نفسه - و ان كانت نيبا ليس له ذلك - ال اذا لم تكى مامونة علیی‌نفسها « 
و الغلام اذا عقل و اجنمع aly‏ و استغذى عى الاب لیس لاب اى يضمه 664 
dl‏ نفسة - ا( اذا لم یکی مامونا ude‏ نفحه فكان له ای يضمة - و لیس 
عليه نفقته ashy yl J)‏ ٭ 


باب النفقة 


النفقة تتعلق باشياء - منها الزرجية و الاحنباس - فنجم على الرجل 665 
نفقة امرأنه المسلمة و الذمية و الفقيرة و الغنية دخل بها ار لم يدخل 
كبيرة كانت المرأة ار صغيرة تجامع مثلہا - فان كانت انجامع لانفقۃ لباه 

و المفكوحة اذا كانت امة ان بوأها المولىي بینا فلها النفقة - و لا فلا 666 
و كذا المدبرة و ام الرلد ٭ ۱ ۱ 

و النبوية ان خلی بيفها و ہیں زوجپا ولا يستخدمها adol‏ ۰ 667 


و لن برژها بیتا ثم بدا له ان پسٹخں مہا كان له ذلک ٭ 668 
فان بوأها بینا و کانت تسیر الى المولوی في ارقات و تخدمه من غير 669 
|سنخوامه لا پسقط نفقتها ٭ 


و المكانبة اذا تزوجت باذن المولی فهي کالعرة و glist)‏ الى النبوية ٭ 670 
و العبد اذا تزرج yòl‏ مولاه كان عليه نفقة المرأة ply‏ فى النفقة 671 
مره بعد ار © 

ولا نفقة للمريضة اذا لم ٹزف الى بيت زوجها - فان زنت قالوا لها 672 
النفقة - و ع ابي يوسف رح انه لانفقة لہا اى كانت لا تطیق الجمام ٭ 


404 


44° 


440 


[ ۱6۵۸ ] 
ان القاضي لميخجز عن الوقوفف على ما پبطل حق الم وهو الاستغناء ٭ 
ر اذا خلع الرجل امرأته و له منها ابنة احدیي عشرة سئة فضمتها الام 656 
ای نفسها و انها تغفرج می بیتھا في كل رقت و تقر البذت ضائعة 
كان لاب ان dah‏ اابنت - لان لاب ولایة اخذ الجارية اذا بلغت حب 
الشهوة - و الاعتماد علوي هذه الرراية لغساد الزماى © 
و اذا بلغت احدیي عشرة سذة فقد بلغت حد الشهرة في قوليم » 657 
صغيرة لها اب معسر و عمة موسرة ارادت العمة ان تي الولد بمالها “جانا 658 
ولاتمنع الولد عن الام والام تابن ذلکی وتطالب الاب بالاجر و نفقة 
الولد اختلفرا فيه والصحيم ای يقول لام اما ان تمسك الولد بغیر اجر 
و اما ان تدفع الى الەمة ٭ 
و اذا امننعت الام عن امساگ الولد و ليس لها زوج اخنلفوا غيه - قال 659 
الفقيه ابر جعفر و الفقيه ابو اللیست رح بجیر الام ade‏ امساک الولد 
و قال مشالخنا رح لا نجير » 
امرأة جلفت بالفارسية فقالت اكر می امشسب ابی بچه را دارم فجارت 660 
امرأة لخریی و جعلت فی المهد و امسکت الصبي ال ان العالفة 
ارضعته قالوا حذثت في يمينها - الى امماک الرضیع يكو بالارضاع © 
خالة الصغيرة لذا ابت ان تمسكه الصغيرة و sala‏ قال الفقيه 661 
ابوجعفر و الفقيه ابوالليمك رح تجبر- و الصحيم انها لا تجبر- لن 
الم لا تجبر فى الصعیم فالخالة اول * 
امرأة خرجت من منزلها و تركت صبيها فى المهد فسقط المہد و مات 662 


الصبي لاشيرى عليها - لانها لم تصنع فلا تضمی - كما لو خرجت من 


( من ) ان يقال » 


۷۳۴۸ 


[ ۱۴۷ ] 
و اهل الذمة فى las!)‏ بمئزلة اهل الاسلام ٭ 648 


6۹ ,3 حق للمرئدة * 049 
۰ و انما یبطل حق العضانة لهولاء النسوة بالنزرج اذا تزرجی باجنبي 650 


15 


9۴ 


99 


فان نزیجی بذي رحم معرم من الصغيرة کالجدة اذا کان زرجها جد 
الصغيرة او الام لو تزوجت بعم الصغير ‏ يبطل حقہا ہ 

و التساء احق بالحضانة ما لم پسنخی الصغیر - فان استغفيي بان کان 651 
يأ کل وحد؟ ر یشرب tony‏ و یلبس وحدہ و في روایة و بستبخي 
وحدة غلاب بالغلام ارلی والام بالچارية ada‏ عیض - رن محمد رح 


ide‏ تبلغ do‏ الشهرة ٭ 
و من لا رلاد لها می الفساء لیبقی لہا حق الحضانة بعد السفتناه في 652 


الغلام و الجارية - و بعد ما استغنی الغلام و بلغت الجارية فالعصبة اولي 
يقدم الاقرب ناانرب » 

ولا حق لبن العم في حضانة الجارية ٭ 658 
ناذا اختلف الزوجان فادعى الزرج ان الام تزرجت بزرج آخر و انكرت 654 
المرأة کاں القول قولها - و ان اقرت انها تزرجت بزرج آخر لی 
ادعت ان ذلك الزوج طلقہا وعاد حقہا فى احضانة نان لم تعين 
الزرج كان القول قولها- و ای عیفذت الزرج ل9 یقبل قولها في دعوی الظلاق ٭ 

و لو اختلف الزرجان في سن الولد فقالت الام هو ابی ست سفين و انا 655 
احق بامساكة و قال الوالد هو ابن سبع سنیی و انا احق به فان القاضي 

ل( يحالف اجدهما لكن ينطر dl‏ الصبي ان رآه يسنغني عن الوالدة بان 

كان يأكل وجدة و يلبس وحد٭ و یشرب وحدة يدفعة dl‏ الاب - و الا فا 


( م ن ) من النسب » 





er 


۴۳ 


er 


] ۱۴٩ [ 

الفكاح انها اختي می الرضاع و قلت انه حق فان gel‏ یفرق Urin‏ 
لان المرأة لو اقرت بعد CHU‏ ان الزرج اخوها من الرضاع و اصرت علي 
ذلک ایثبل قولها على الزرج و يفرق بينهما فەذلک اذا اسندت ذلک 
الىى ما قبل النکاح - اما الزرج لو اقر بعد CK‏ و اصر على اقرارة فرق 
بھنہما فکذا اذا اسند اقرارة الىي ما قبل النکاح e‏ 

فصل فى العضانة 
احق الناس بعضانة الصغير حال قيام النکاح. او بعد الفرقة الام - YU‏ 642 
مانت الام او تزوجت فام الم - فان مانت او تزوجت فام الاب - فان 
مانت او تزجت فلاخت لاب و ام - فا مانت او تزرجت فالاخت 
لام - فان مانت او تزجت فابئة ااخت لاب وام - فان مانت ار تزجت 
فابنة اللخت ام - لم تختلف الرراية في ترتيب هذه اجملة ٠‏ 
انما اختلفت الرراية بعد هذا في الخالة و لاخت لاب - في رواية کناب 643 
النکاح الاخت لاب اولیي می الخالة - و في رراية کناب EB‏ 
الخالة اولي * 
و بذات الاخوات dy)‏ من بئات الاخوة - و بفات الاخت لاب رام 644 
ار لام اولىى من ONE‏ في قولهم - و اختلفت الرراية في بنت الخت 
اب مع الخالة - و الصحیے ان الخالة اولیي ٭ 


۴۵ ر اولی الخالات الخالة لاب وام ثم الخالة لام ثم الخالة لاب ه 645 


بعرو وبنات HAN‏ اولوي می العمات - و الثرنیب فى العمات على yx)‏ 646 


ما US‏ نی الخلات & 


۹۴۷ ولا حق لامة و ام الولد فى الحضانة s‏ 647 


۹۹ 


٦۰ 


qe 


[ ۲۴۶ ] 
لمرأة واحدة - للہا من باب الديانة نتثبت بقول الواحد - كما لو اشفرول 
سا فاخبره عدل انه ihò‏ المچوسي اعبرم عليه - وانما نقول هذه لانها 
شبادة قامت علوي زوال ملک النكلم فلا تنبت العرمة - كما لو قامت 
على الطلق- و ان شبد بذلكه امرأتاى او رجل عدل فکذلک ۰ و كذا لو 
شید اربع ذسوة - رقال الشافعي رح یفرق بيفهما بشهادة الاربع - و كما لا SAL‏ 
— مین بشہادتھںی فکذلک قبل الفکاح ٭ 
و أن اراد الرجل ان 2 
ارضعتهما کان في سعة می تعذیبها كما لو شہدت بعد التكاح » 


بخضي امرأة فشپدت امرأة قبل النكاح انها 689 


و لوشهد رجلان عدلان ار رجل امرأتان بعد النكاح مندهها لا یسعپا المقام 640 


مع الزرح - لی هذة شهادة لو قامت عند القاضي يثبت الرضاع نکذا 
اذا قامت Ladic‏ # 

اذا اقر الرجل بامرأة انها اخنه من الرضاع ولم يصر على اقرازه 
كان له ان يقزرجها - و ان امر ‏ حل له ان يتزرج ۰ و لو اقر بعد 
الذكاح بذلک و لم يصر على اقراره لا يغرق بینهما - و ار اصر فرق بينهما 
و كذا اذا اقرت المرأة قبل الذكاح و لم تصر على اقرارها كان لها ای تزرج 
نفسہا abe‏ - فان اقرت بذلک و لمتصر و AG‏ ففسہا ya‏ زوجت نفسها 
منه جارنکاحپا - لن النكاح قبل الصرار ر قبل الرجوع عن القرار بمفزلة 
الرجرع عن اترازها - و قد مرت هذه الجملة في فصل المحرمات - فان 
قالت المرأة بعد CEU‏ كذت اقررت قبل اللکاح انه اخي من الرضاع 
و قد فلت ای ما اقررت به Go‏ حين oy)‏ بذلك فلم يصم النکاح 
ایفرق بينهما - و بمثله لو اقر الزوج بعد cele CEN‏ قبل 


فغس 





( ۴ ن ) اذا اراد الرجل at‏ خطب ٭ ( مر ن ) و کذا لوه ۱ ادن 
۱٩ [‏ ] 


64 


] ۱۴۴ [ 


وعرب رجل وطى امرأة پنکاح. فاسد تم oy‏ صبية lpia’ ls‏ ام الموطورة 635 


۹۹ 


۹۷ 


بانت الصبية - لانها صارت اخت الموطودة - و الموطودة في عدنه فیبطل 
chi‏ الصبية » 


رجل gy‏ صبية ثم عمقها ١‏ یصم deal) TË‏ ۔ فان ارشعت ام العمة 636 


اصبية. 9 تخر الصبية على زوجبا - الى كاج العمة لم يصع نا يصهر 
جامعا ہیں الالختیں * 


رجل تزرج رضيعتين فجادث امرآثان لہما لبى می رجل daly‏ فارفعت 637 


إحدي lal‏ رضيعة و ارضعت المرأة ااخریی الرضيعة الثانية 
بانت الرضیعتان عن زوجهما - لانھما صارنا اختیس تحت رجل 
dol,‏ ففسد تکاحپما - و لا ضمان على المرضعتين و ای تعمدٹا الفساد. 
yI‏ المفسد للنکاح الاختية - والاخنية حصلت بفعلہما جملة - فلم‌یکن 


: الفساد hele‏ بفعل احدهما خاصة فلا 2جب الضمان - كرجل قال oly)‏ 


1۳۸ 





له في مرض موئه ان دخلتما الدار فانتما طالقتای ثلثا فدخلتا بانقا 
و لا تعرماں عن المیراث - لان وقوع الطلق حصل بصنعہما جملة لا بفعل 
احدھما 7 لو كانت الکبیرتای لهما gl‏ من زرج الرضیعتین و المسئلة 
بحالها ذکر في بعض الموافح انه لا #جب الضمان على الكبيرتين - لن 
فساد النكاح لا يضاف الى احدهما خاصة - و کان هذا الجواب رقع سهوا 


لان سبب فسان TË‏ الصغیرتیری Ligh‏ صيرورتهما ابننیی لزرجھما ا الاخنية ` 


(P 
فكل كبيرة تفردت بانساد نكاح الصغيرة التی ارضعتہا ٭‎ 
رجل تزرج امرأة فشہدت امرأة انها ارضعتها لا يثبت العرمة بقولها و ان‎ 
مالک رح يثبت الحرمة بشپادة‎ JU, - كانت عدلة-و ای تنزه کان افضل‎ 
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المكبيرة ot‏ كان لم یدخل بها - ل الفرقة جاءت من قبلہا - و للصغيرة 
نصف المهر - لنها ثم يرجع الزرج بخصف مر 
الصغيرة على الكبيرة ان تعمدت الفساد - و ان لم تتعمد لایرجع - و له 
ان یتزج الصغيرة بعد ذلک - Gi)‏ صارت ابنة امرأته و لم یدخل بها - و 
ليس له لی يتزرج الكبيرة على كل حال - I‏ ام امرأتھ - و whol‏ 
دخل بالكبيرة لا حل له ايضا نكاح الصغيرة ٭ 
و لو تزوج كبيرة و ثلمك رضيعات فارضعتهن الكبيرة راحدة بعد fsal,‏ لو 032 
لرضعت واحدة ثم ثذتين معا حرم جميعا - اما الكبيرة و الصغيرة ااولی 
لانبما صارتا اما و بنتا - و اما الباقيتان فلانهما صارنا اختين في نكاح dah‏ 
و ان ارفعت ثذتيى معا ثم الثالثة حرمت الكبيرة و الاوليان - و لا تسم 
الثالثة - لانہا صارت ابنة امرأنه بعد ما بانت امرأته قبل الد.شول © 
و ان تزرج صغیرتیی و کبیرٹیں فارضعت الكبيرتان صغيرة ثم صغيرة بانت 633 
الکبیرٹان والصخيرة الارلىى - اما الكبيرة الولیی فلانها بارضام الارلىى صارت ام 
امرأئة فیطل نكلحها و نكاح الصغيرة الرلى - لانهما اجتمعئًا في نکاح واحد 
و اما الكبيرة الثانية فلانها بارضاح الصغيوة الاولئ صارت ام امرأة كانت له 
فبطل نکاحہا - و الصغير الثانية امرأنه - لانها صارت ابنة المرأة التي بانت 
مغه قبل الدخول و لیس في نکاحه غيرها نا تحرم © 
dey‏ نوج ام ولدہ من أبن مغیر له فارضعته من لبن السیه حرمت 634 
المرضءة على مواها و ude‏ زوجها الصغير - اما على المولى فلائها صارت 
منكوحة ابنه فتعرم على المولي - و آحرم على الزرج الصغير - نها 
مارت موطودة الاب - و انها امه ٭ 


(wyr)‏ عدن م 
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در لپا لبن بعد ذلك نارفعت مجيا كان لہذا الصبي ان يتزرج اراد‎ 
۱ هذا الرجل من غير المرضعة ٭‎ 

۹ الرشام الطاري ملى الذكاح بمنرلة السابق - بیانه إذا نزرج ispo‏ فطلقها 629 
ثم gat‏ امرأة لها لبن فارضعت تلك الصبية هرمت الكهيرة على 
زرجها - لنها صارت ' مئ امپادت نسائه - و کذا لو ٹزرچ رضيعة فارضعتها 
مه اواخته ار ابنته حرمت الرضعية على زوجها - و WS‏ لو تزرج 
رضيعتين فارضعتبما Hyd‏ واحدة معا او راحدة بعد واحدة بطل نکاجہنا 
ad‏ صار جامعا بين ااخلیی - و كل راحدة منہما نصف الصداق 
پرجع cyl]‏ بذلک على المرضعة ان تعمدت الفساه عندنا - و التعمد 
ان ترضعها من غير حاجة الى الارضاع بان انیت شبعان - و يقبل WF‏ 

زر انها لم تتعمك الفساد - و ان كانت مجنونة و هي امرأته (برجع عليها 
و لمچنرنة نصف الصداق ان ok‏ قبل الدخول - و کذلکگ لواخذ 
الصبي ثدي الكببرة رهي نائمة فارتضع فالذائمة AN‏ المجنولة - و لو 
dat‏ رجل ابن الكبيرة فارجر صبيتين یغرم الزرج لكل راحدة منهما 
نضف الصداق ثم يرجع الزرج علي الرجل ان تعمد الفساد - و هو الصعیم è‏ 

۳۰ و لوتزوج UU‏ رضيعات فجاءت امرأة و ارضعتہن علي التعاشب او 630 

. ارضعت aR‏ ثم الثالثة حرمت الرلیان - انه صار چامعا بهن LAAI]‏ 
في ناج - وبقيت الثالثة امرژنه - انا صارت اختا للاولييى بعد ما 
فسد تكاج الارليهى - فان ارشعت واحدة منهى ارلا ثم الثنتيى معا 
حرم جميعا - لان الاخنية ئثيمت دفعة واحدة » 

۹۳۱ و لو تزوج صغيرة و كبيرة فارضحت الكبيرة الصغيرة Wy‏ جميعا - ولا مہر 681 
[ ۲ ن ) و کذلک ه 





۲ ۱۴۱ J 
٠ بالماه 1 یثبت العرمة علىى کل حال‎ BLE اذا جعل اللبى في دراء ار‎ 

۲ و لو خلط لبن المرأة بلبى امرأة اخرئ فاوجر صبيا قال ابو يمسف رح 622 
وهو Bly‏ عن ابي حفيفة رحمه الله تعالىى الرضاع هن اکثرهما - فان 
استریا یکوں منهما - و قال محمد رح یثبت الرضام منهما على کل حال e‏ 

fel ۳‏ لها لبى طلقها زرجها و تزرجت .بزوج آخر فعبلت من الثاني 623 
و ارضعت صبيا قال ابو حنيفة رحمه الله تعاليي الرضاع می الأول ما 
لمنلد می الثاني - فاذا ولدت كان الرضاع می الثاني - و عی ابي يوسف رح 
زوايقان - في رواية ان عرفت نزول اللبى: مى العمل الثاني فالرضاع من 
الثاني و ینقطع حکم الارل - و في رواية اذا حبلت من الثاني يفقظع 
حكم اثرل - و قال محمد رح الرضاع مفہما حقوں تضع العمل من الثاني © 

۴ اذا ولدت المرأة من زوجها ولدا فطلقها الزرج و تزرجت بآخر فارفعت 624 
بلبی الرل ولدا ر هي حت الزرج الثاني فان الرضاع یگون مس الزرج 
الآرل - لان نزول اللبى کان منه ٭ 

۵ رجل تزوج امرأة ولم تلد aie‏ قط ثم نزل لہا لبن فارشعت صبیا 625 
کان الرضاع می المرأة دون زوجھا اس سے سے اولان lis‏ 
الرجل می غير هذه المرأة ٭ ۱ 

4 رجل زنی بامرأة فولدت منه و ارضعت بپذا اللبری صغيرة لا یچوز lig‏ 626 
الزاني ولا dod‏ می آبائه ر اواده نكاح هذه الصبية ٭ ۱ 

۷ ز ذکر فى الدعوى رجل قال لسلوک هذا ابني من الزنا ثم اشتراه مع 627 
امه gic‏ المملوك ول تصیر الجارية ام ولده ٭ ۱ 

۸ رجل زج امرأة: فولدت مته lal,‏ فارضعت ولدها ثم ببس لبنها ثم 628 





» Bly ) ن‎ ۴ ( 
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dal, الجارية اذا كانت بين رجلین فجارت بولك و ادعیسا: و لكل‎ 
اخری كان لکل راحد من الموليين آن‎ Hel من الشريكيى ابخة من‎ 
۰ ینزرج ابنة شریکه وان كانت اخت ولده من النسب - و نظائرها كثيرة‎ 

۹ اذا ارتضع الصبيانى می لبن بهيمة لا یثبت به حرمة الرضاع بينهما ٭ 619 
۰ و اذا جعل لبن المرأة .في طعام فاطعم صبییں ان طبۓ الطعام باں gab‏ 620 
بلبنہا ازا 9 یثبت العرمة بینهما في فولپم جميعا كان اللبى غالبا 
او مغلوبا - و ان لم يطبن الطعام WY‏ ان كان الطعام غالبا لا پثبت 
الحرمة في قولهم - قيل هذا اذا كان I‏ ينقاطر aie‏ اللبى عند رفع اللقمة 
وان كان bla,‏ یثبت الحرمة - و الاصم انه ایثبت - و أن كان الطعام 
مغلوبا باللبن ایثبت العرمة عند ابي حنيفة رحمه الله تعالیی 
و قال صاحباة یثبت الحرمة - كما لو خلط لبن الادمي بلبى الشاة 
و بى الدمي غالب یثبت الحرمة - وكذا لوثردت خبزا في لبنها 
و تشرب الخبز اللبى او لنت سويقا بلبنہا ان کان يوجد منه طعم اللبى 
یثبت الحرمة - هذا اذا اكل الطعام لقمة لقمة - فان حصي حصوا 

پثبت العرمة في قولهم ٭ 

۱ وان خلط لبن المرأة بالماه و سقی صبییی ان كان اللبى غالبا یثیت 621 

اعرمة في قولہم - و ان كان اللبى مغلوبا J‏ يثبمت - و كذ! لو جعل الدواء 
في لبى المرأة ان كان الدواء غالبا ا يثبت الحرمة عفدنا - وان كان 
مغاربا باللبى یثبت الحرمة - ثم فسر محمد رح فقال ان لم يغير الدواء 
اللبى يثبت الحرمة - و ان غير ایثبت - و قال ابويوسف رحمه الله 
تعالى ان غير طعم اللبى و لونه لا یکوں رضاعا - و أن غير احدهما دون 
الآخر يكو رضاعا - و قيل على قول ابي حنيفة رحمه الله تعالیی 


[ ۱۳۹ ] 
بعولین - ان ارتضع فى العولیی يثبت اعرمة فعام او ام يفطم - و بعد 
اعولیی لا تثبت فطم او لم يفطم - و قال زفر رح aiy‏ مقدر بثلت سنیں ٭ 

۲۴ واجمعوا على ان مدة الرضاع في اسلعقاق اجرة الرضاع علي الاب 612 
مقدر Myst‏ حتى ان المطلقة اذا طالبنه بعد العولیی اج الرضاع 
فابي الاب ای يعظي 3 يجبر و #جبر في الحرلين ٭ 

۳ و روي السى عن ابي حنيفة رحمهما الله تعالى اذا فطم الصبي في 613 
الوليى فتعود الصبي و اكتفى بالطعام فارضع ل پثبت حرمة الرضاع 
و في ظاهر الرراية اذا ارضع في مدة الرضاع يثبت به العسرمة 
على كل حال ٭ 

۴ اذا مص الرجل لدي امرأنه و شرب لبنها لم ترم عليه امرأته لما قلنا 614 
ail‏ لا als,‏ بعد العصال ٭ 

5 بكر لم تززج قط نزل لها لبن فارفعت مبيا صارت اما للصهي - و ثبت 615 
جمیع احکام الرضاع بینهما - حنی لو تررجت البكر رجلا ثم طلقها الزرج 
قبل اند خول بها كان لہذا الزرج ان یتزرج الصبية - و ان طلقپا بعد الدخول 
لا يكون له ان ینزرجها - لانها صارت می الربائب الني دخل بامپا ٭ 

۹ و يثبت الرضام بلب الميخة سواء حلب اللبن قبل الموه او بغده - و قال 616 
الشافعي رح ل یثبت الرضام بلبى بچلب بعد المرت كما لا يثبت 
حرمة المصاهرة بوطي المينة » 

۷ و اذا Op‏ لرجل لبن فارضع به صبیا لا یثبت به حرمة الرضاع + ۰ ۰ 617 

۸ لا باس Sed‏ إن يتزرج بمرضعة wl,‏ و اخت wy‏ می الرضاع - ان 618 
ناج اخت tal,‏ من النسب جائز اذا لم تکی ولد موطودنه - فان 





( من ) باحرة الرضاع » ( م ن ) و یثبت ه (عرن ) و اذا Df‏ ٭ 


] ۱۳۸ [ 

۰۵ و هذه العرمة كما ثبت في جانب الم تثبت في جانب الاب و هو 605 
الحل الذي ينزل لجنها برطیه ٭ 

۹ و قال الشافعي رح الله تعالى العرمة لا تثبت في جانب الاب + 606 
۷ و الفقهاء يسمون هذه المسئلة لبن الشعەل - فعندنا الفعل اب الرضیع - و 607 
ام الفعل جدته - و اخوانه عمائه - و اولان الفحل اخوته - Jat)‏ 
للرضيع ان يتزرج راحدة مفهن - ولا ذكاح موطودة Jahl‏ و منکوحنه 

ر لا Jat‏ نکلج موطودة الرضيع رلا منکوحنه ٭ 

۸ و لو کان الفعل امرآتای حبلتا منه فارشعت کل Faal‏ مذیما رضيعا 608 
کان الرضیعاں اخوين لاب - ران كان احدسما بنا ل( جوز النکاح بیفهما 
و لو Wil‏ ابفقين لا جوز الجمع بینهما في الذکاح لرجل كنا لا — 
بھی ااختیی من النسب ٭ 

۹ قايل الرضاع و کثیره سواه عفدنا - و قال الشافعي رح ل یثبست الرضاع. 609 
ہما دون خمس رضعات في خمس وتات Pee‏ ی الصغیر بعل ۹ 
مئبى - و قال اعاب الظواهر لا بد من ثارى 59 ۰ 

۰ و كما hast‏ الرضاع بالمص من الثدي Yast‏ بالصب و السعوط 610 
و الدجور - ولا #حصل بالاقطار في الاذن و الحلیل و الجائفة و ام 
ولا بالحقنة في ظاهر اارراية - و عی حمد رح يحصل بالاحتقان s‏ 

۱ د وقت الرضاع في قول ابي حنيفة رحمه الله تعالیی مقدر بئلئیی شهرا 611 
اذا ارنضع في هذه المدة یثیت العرمة مق فطم على رای الحوين ار 
لم يفطم - و لو ارنضج بعد حوليى و نصفف لا يثبت الحرمة فطم ار لم يفطم 
و قال ابو یوسف و “عمد و الشافعي رحمهم الله تعالیٰ aiy‏ مقدر 


eal ) ن٣‎ ( وارضءتاى‎ (wr) 
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محمد رح كما رأت الدم . تقول لخترت نفسي و نقضت الذکاح - فاذا 
امبعت تشہد و تقول رأيت pall‏ الساعة و اخترت نفمي فقيل له 
ايسع لها ذلك - قال نعم - انپا لو اخبرت انها رأت الدم فى الليل 
و اختارت نفسپا I‏ یقبل قولها و یبطل خیارها - و روي عنه انها لو قاات 
عند الشپود او عفد القاضي نقضت النكاح حين بلغت يقبل قولها - فان 
وقنثك فقالت بلغت امس و اخترت نفسی ل يقبل قولها - و لو قالت 
لم اعلم بالنکاح الا اآن و اخترت نفسي قبل قرلها - ولو بلغت فقالت ' 
العيد لله اخترت نفسي كانت على خيارها » 

۷۲ ر لو بلغت في مكان مذقطع عن الناس فبعثت الجارية لنأني بشهرد 602 
تشهدهم بطل خيارها الا ان يكر على الفور - و ينبفي ان تقول في فور 
البلوغ اخترت نفسي و نقضت النکاح - فاذا قالت ذلك ایبطل حقها 
بالناخير ude‏ بوجد التمكين ٭ 

۳ و اما اذا ثبت لها خيار البلوغ و الشفعة فتقرل طلبت الحقين - ثم تفسر 608 
Toy,‏ فى التفسير بالاختيار - و قيل تطلب الشفعة و تبمي صراخا 
فیکوی البكاء dy‏ الصفة ردا TEU‏ مع طلب الشفعة على قول من 
Jaze‏ البكاء بپذه الصفة ردا للنکاح « 

باب الرضاع 

۴ الرضاع في اثبات حرمة المناكحة بمنزلة النسب و الصهرية - كما ان 604 
الحرمة بالنسب اذا ثبت فى الامهات و البنات يتعدى الى الجدات 
و الفرافل - فكذا اذا ثبت بالرضام يتعدئ الى اصول المرضعة و فروعها 
و اخونپا و اخوانها ٭ ۱ 
( م ن ) بالشهود ٭ (Wr)‏ اذا ثبقت ٭ (عر ن ) تنعدی e‏ )0 ن) ثبقت بالرضاع تتعدئن » 


[ ۱۸ [ 
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0۹۹ و المولیي اذا زوج امنه الصغيرة فعنقت ثم بلغت کان لها خبار العنق 599 
و هل یکوں لپا خیار البلوغ اختلفوا فيه - و الصعیم انه 3 یکوں لها خیاز 
البلوغ - ان المولى ماک الرقبة و الکسب جميعا فک ولايته فرق AI,‏ 
الآب و الجن ہ٭ 

۰ ثم خيار البلوغ يفارق خیار العنق می وجرة- مذها ان خيار العتق يثبت 600 
لانثوي خاصة - و خيار البلوغ يئبت للذكر و الانئى - و منہا ان خيار 
العتق اذا ثبت للبکر لا يبطل بسکوتہا بل يمتد الى. آخر المجلس - و 
خيار البلوغ .يبطل بسکوت اليكر - و خیار البلوغ للثيب و الغلم لا يبطل 
الا بالابطال .نصا - فان قال الغلام نقضت KU‏ .و نوی بے الط لق عن 
ابي حنيفة رحمه الله تعالى انه یکوں طلقا - و ان نوی لثا نثلمف ‏ ومنها 
ار الفرقة بخیار العنق تثبت بقولها اخترت نفسي - و في خيار البلوغ 
لا يقع الفرقة ما لم يغرق القاضي بينهما - و عند تفريق القامي يسقط 
كل المپر اں کان الفرقة قبل الدخول - و ان کانت بعد الدخول کان لبا 
المبر المسمیی - و خيار البلوغ اذا ثبت للثيب لا يبطل ال بالابطال نصا 
او بالتمکین مى الزرج ار طلب المہر ار طلب الثفقة خلف خيار العتق 
و المخيرة فان ذلک يبظل بالقيام عن المجلس - es‏ ان في خيار 
العتق اذا علمت بالنکاح و العتق ولم تعلم بالخيار کان له الخيار اذا 
علمته - و تعذر بالجهل - و في خيار البلوغ اذا علمت بالزوج و المهر 
ولم تعلم بالخیار لا تعذر بالجهل - و الفرقة بخیار البلوغ ا تکون طلقا 
كالفرقة بخیار العثق و خیار عدم الکفاءة ٭ 

۱ فان بلغت الثیب في جرف الیل ولم نقدر على الاشهاد قال 601 
(or)‏ یلک ه 
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لارلياء من العصبة حق الفسئ - و هذا القفريق 7 یتم الا بقضاء القافي 
ر قبل القضاء الفكاح قائم بجمیع احکامه می الطلق و الظهار و القرارث - 
و خیار الولي I‏ يبطل بمكرته وا بالامتفاع عن المطالبة بالتفريق و ای 
طال الزمان ما لم تلد - و یکوں فسخا لا طلقا - حتیی لو کی قبل الخارة 
Ende‏ يسقط كل المبر-.و بعد الخلرة لايسقط- وعليه نفقة العدة - وان 
اجاز الولي بطل حقه - و كذا اذا اخذ مہرھا - و ان زوجها الرلي غير 
کفود ثم وقعت الغرقة بیفہما ثم زوجت نفسها من هذا الزوج بغير ولي 
کان للولي أن يقرق بيفهما - و لو زوجها الولي غير كفو فطلقها الزرج طلاقا 
رجعیا ثم رلجعها لم یکی لهذا الول أن يفرق بیفہما - و لو طلقها طلاقا 
باثفا ثم تزرجها بغير أذن ولي كان للوأي ان یفرق بيفهما - و رشاء الرليی 
بالعقد الرل I‏ يكوى رضا بالعقد الثاني - و لو زوجہا احد الرلياء غير کفود 
لم یکن لهذا الولي ول لمن درنہ حق التفريق ٭ 
و اما خیار البلوغ غير الاب و الجد اذا زوج الصغیز و الصغيرة كان لہما 507 
خيار البلوغ - و ان زوجها القاضي فع ابي حفيفة .رحمه الله تعالین 
فيه ررايقان - قال الشیغ المام شس اائمة السرخسي رح الظاهر ثبوت: 
الخيار في نكاح القاضي - و كذا اذا زوح الصغيرة اما عى ابي حذيفة. 
رحمة الله تعالوى في خيار البلوغ روايتان = و الظاهر ثبونه » 
اما المعترهة اذا زوجها اخرها ار عمها ثم عقلت كان لها الخيار كالصغيرة 598 
اذا بلغت - و ای زوجها الاب او الجد لاخیار له' - و ان زوجها ابفها لا رراية. 
فيه عى ابي Basia‏ رحمه الله تعالى - قالوا ينبغي لی ظ يكين لها الخيار 
كما لو زوجپا الاب - yey‏ “حمد رح اں لها الخیار ٭ 
( ۲ب )لا يكون برضا ۰ ( ٣‏ ن ) حق ال ء 


9۹۳ 


۱۴ 


[ ۱۳۴ ] 
ران وجدت المرأة في مبرها عيبا اترد في اليسير - و ترد في الفاحش 592 
الا ای يكون المپر مكية ار موزونا فنرد في الیسیر و الفاحش - ر yl‏ وجدت 
زوجها مجبربا او عنينا لم یکی لها حق الفسن - و كان لها حق المطالبة 
بالامساک بالمعروف و التفريق بفاء عليه - و لهذا كانت الفرقة بسيب 
الجب ر العنة طلاقا ٭ 
و اما الخيارات التي تتعلق بالفکاح اربعة - خيار المخيرة - و خيار العتق 593 
و خیار الفسئ لعدم العفاءة - و خیار البلوغ ٭ 
اما الارل اذا قال لامرآنه اختاري ار اختاري نفسک ينوي به الطلق 594 
فقالت اخنرت نفسي یقع نطليقة بائنة - و هذا الخیار yali?‏ بجانب 
المرأة - و ایبطل بسکرتھا بكرا كانت اوثيبا بل یمند الى آخر المجلس 
الا اذا ردت ار قامت او اعرضت - و الغرقة بهذا الخيار 3 #عمتاج الى 
as‏ القاضي * 
و اما خیار العنق للمنكوحة اذا كانت امة او مدبرة ار ام ولك فعنشت 595 
قبل الدخول ار بعده كان لها حق الفس حرا کان الزرج ار عبد! عفدنا 
و كذا المكاتبة الصغيرة او الكبيرة اذا زوجها المرلىى برضاها فعنقمت بالاداہ 
لو اعفقہا المولوی كان لها خيار العتق عفدنا ۰ و هذا الخهار بمفزلة خیار 
الدخيرة Uae‏ می‌حیمت انه #ختص بالمرأة - و وقوع الفرقة فيها ایترتف 
على القضاء - و لا يبطل بالمعوت بل يمند الى آخر المجلس ا9 اذا 
ابطلت الخيار بلسانها ار دلالة - و انما يفارق هذا الخیار خیار المخيرة 
من وجه راحد و هو ان الفرقة في خیار العنق ال تكو طلقا - و في 
خيار المخيرة نکوی طلقا ٭ 


596 اذا زوجت المرأة نفسها غير كفود كان‎ BA و اما الخیار لعدم‎ ٩ 
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و لی لم يرض كانت الخصومة اليه كما فى العزل - و قال ابو يوسف رح 
الخيار الي الامة 3 الى المولی - كما قال هر فى العزل = و اختلفوا في 
قول محمد رح ذكر بعضهم قوله مع ابي يوسف كما في العزل عندة 
و بعضهم ذكررا قوله ههنا مع ابي حذيغة رحمه الله تعالى ٭ 
و اذا فرق القافي فى الجب و العفة كان طلقا بائنا ٭ 586 

lad‏ فى Alal‏ النے تتعلق بالتكاح ٭ 
الخيارات انواع - منها ما يثبت في جمبع التصرفات و هر خیار اجازة 587 
عقد الفضولي - aie,‏ الشانعي رح خيار عقد الاجازة ( -pak‏ لی عندہ 
عقد الفضولي ا يتوقف فلا یتصور الاجازة » ۱ 
و مفہا ما يثبت فى التصرنات الني عنمل الفسم ولا یثبت La‏ 588 
« ينمل الفسئ کالذکاح ر الطلق و العتاق - و هر خیار الشرط - اذا شرط 
الخيار فى النکاح Gale‏ يصع النكاح و یبطل الشرط - و عند لشانعي 
رحمه الله شرط الخیار یبطل النکاح » ۱ 
و منها خبار الررية ایثبت فى النكاح ال فى المرأة ولا فى المهر» 589 
و منها خيار العیب وهو حق الفسئ بسبب العيب عندنا لا یئیت 590 
فى الذكاح فلا ترد المرأة بعيب ما - و قال الشافعي له ان يرد المرأة 
بعيوب خمسة بالجذوى و الجذام و البرس و الق و الرئق له أن یف 
الفكاح و يرد المرأة - ان رد قبل الدخول يسقظ كل المھر - و أن كان 
بعد الدخول كان لها مپر المثل كما هو حکم الفسن ٭ 
وان وجدت Hall‏ بزرجها جذرنا او جذاما او برصا قال ابوحفیفة و ابويوسف 591 
رحمهما الله تعالی لیس لها حق الفرقة - و قال “حمد رح لها حق الفرقة ٭ 


dhe 
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و لووجدت المرأة زوجها جبربا خیرها القافي فى العال و لایؤجل 680 
اي الالة المقطوعة لا تنيت فلا يفيد الناجیل - فان کان خلا بها فلها کل 

المبر في قول ابي حذیفة رحمۃ الله تعالى - وعليها العدة اذا فارقها - و ای 

كان ذلك قبل الخلرة لہا نصف المپرر لاعدة عليها - و ان فرق القافي 
بينيما بعد الخارة ثم جادت بالولد الى سفتیی يثبت النسب منه - و 

Y‏ یبطل تفریق القاضي - و في فصل العنين اذا فرق و هو يدعي الوصول 

الیہا فجادت بولد لاقل می سفتيى یثیت النسب و يبطل تفریق 
الثافی - و كذا لو شید شاهدان بعد تفريق القاضي على اقرار المرأة 

قبل النفريق انه وصل اليها يبطل تفریق القاضي - و لو اقرت 

بعد التفريق انه كان رصل اليها لم تصدق على ابطال تفريق القاضي * 

و لو وجدت المرأة زرجها جبوبا و هي رنقاء اخیار لها e‏ 581 
و لو وجدت Gay‏ مجبربا فاقامت معه زمانا و هو یضاجعپا کانت 582 
على خیارها ٭ 

و لو قالت المرأة هو “جبوب و الزرج يذكر فان کان يعرف حقيقة ala‏ 588 
بالیس می غير نظر يمس وراه الثوب و ایکشف Byte‏ - و أن کان 


٠‏ يعرف الا بالأظر امر القاضى امینا لينظر الى aye‏ فیخبره abet‏ - لن 


0A8 


النظر الى العورة cle‏ عند الضرررة ٭ 

رجل تزرج امرأة و كان ut‏ فيما دون الفرج JA ude‏ و تنزل المرأة 584 
و لا يصل اليما في فرجها و اقامت معه کذلک زمانا و هي بكر ار یب 

ثم خاصمته الى القاضي sla!‏ القاضي سفة- و يفعل ما قلغا » 

زوج الامة اذا کان مجبوبا ار عنيذا كان الخيار الى المولئن في ذلك في 585 
قول ابي جنيفة و زفر رحمهما الله تعالى - فان ردي المولئ لا.حق لامة 


[ ۱۳۱ ] 
۰ و كما پڑجل العنين یؤجل الخصي سنة - و کذا الشین الكبير ر ای قال 670 
1 ارجو ان امل اليها ٠‏ 
۱ و الغلام الذي هر ابن اربع عشر سفة اذا لم يصل الى امرأته وله امرأة 571 
لخر ؛جامعپا ار نجامع الجارية كان للمرأة ای تخاصمه ر يؤجل سنة ٭ 


۴ و کذا الخنثی اذا کان يبرل مى مبال الرجل یژجل سنة ٭ 572 

۳ ولو وجدت المرأة نوجها مريضا لا يقدر على الجماع degi?‏ ما لم يصم 573 
رای Jb‏ المرض ٭ 

۴ ور المعتوة اذا زوجة وليه امرأة نلم يصل اليما اجله القاني سفة 574 
بحضرة الخصم عنه ٭ 

575 لا يكون الا عند قاضي مصرار مدينة فلا يعتبر تاجيل‎ pial و تاجیل‎ ove 
e المرأة و لا تاجيل غيرها‎ 

576 رجل تزرج امرأة و لم يصل اليها و فرق القاضي بينهما بعد مضي الاجل‎ avs 
٠ ثم ٹزرجھا مرة اخرى لاخيار لها‎ 

۷ و لو نزوج و وصل اليها ثم جز عن الوطي بعد ذلک و صار عنیذا لمیکی 577 
لپا حق الخصومة ٭ 


۵78 ووصل اليها ثم رقعت الفرقة بینهما ثم نزرجها ثم عجز عى‎ ihel و لو تزوج‎ OVA 
الوطي بعد ذلک لها حق الخصومة و يرّجل كما يوّجل العنیں ٭‎ 

89 و لو تزیج امرأة و لم يصل اليها و فرق القاضي بينهما بسبب العنة ثم 579 
تزرج هذا الرجل امرأة اخرئ تعلم whet‏ مع المرأة الارلىى اختلفت 
الررایات فيه - و الصعيم ای للثانية حق الخصممة - لی الانساى قد يعجر 
عن امرأة ولا جز عن غيرها ٭ 
( ۲ ن ) بعد ما مضى لاجل s‏ 





[ ۱۳۰ [ 

و يمكنه الخلوة و الببیت معها بحتسب تاك المدة - و ال فلا e‏ 
8 وان كانت المرأة محرمة ipat‏ السلام ‏ بعتصب على الرجل ada‏ 565 
تفرغ ۰ و ای احرمت بعد التاجيل لا يحتسب على الرجل ر يعرض 

له عن تاك الايام » 

۹ وان کاں الزرج مظاهرا عنها ان قادرا علي ااعاق اجله — dhe‏ - و 566 
ای کان عاجزا ع الاعتاق امهله القاضي شهربی للکفارة ثم يؤجل - 
ظاهر بعد الناجهل لا یلنفت اليه - و حنسب ذلك عليه ٭ 

۷ و اذا مضت السنة فمات القاضي ار عزل قبل ان آخيز المرأة و ولي غيرة 567 
فقدمنه الى القاضي الثاني و اقامت البهنة ان فانا القاضي کان اجله 
في امرها سفة و ای المنة قد مضت فان القاضي الثاني يبني على الارل٭ 

۸ ر ان مضت السنة می رقت الناجیل و لم تخاصمة زمانا Jha)‏ حقها 568 
ر ان طارعنه فى المضاجعة في تلک الايام ٭ 

9 فان خاصمته الي القاضي ان كانت یبا كان القول فوله - ر ان اقر الزرج 569 
انه لم يصل اليها او قالت انا بكر ففظر اليها الفساء و قلى انها بكر خيرها 
القاضي - فان اخقارت زرجها ار قاسی ع“ جلسها قبل الاختيار ار اقامها. 
اعوان القاضي ار قام القاضي ع مجلسه بطل حقها كما في خيار 
المخيرة - فان اختارت الغرقة في مچاسہا يأمره الفامي بالنفريق - 
«يقع الفرقة باختیارها - فان ابي الزرج ان يفرق يقول القاضي فرقت 
بينكما نیلزمه المپر و علیپا العدة - ر ان طلب می القاضی ای یوّجله 
سفة اخریی ال ؛جیبه الفاضي - فان اجلنه المرأة سنة اخریی كان لها 
ا ترجع عن dell‏ ٭ ۱ 

( ۲ن ) بوقلت بلمرأة e‏ 
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کی ول قولها في عدم الوصول الیها - و ان شہد البعض بالبکارة و البعض ' 
بالثيابة يريها غیرهی - فاذا ثبت عدم الوسول الیها اجله القافي سنة 
طلب الرجل التاجیل ار لم يطلب - و يشهد على الناجیل و يكحتب 
لذلک تاریخا - و کذلک لو اقر الزوج اذه لم يصل الیہا اجله سنة ٭ 
و تكلموا انه يجله سفة قمرية او شمسية قال gat‏ الامام المعروف 861 
بخولھر:ادہ رح لم يذكر محمد رح هذا فى الكتاب - و رون اہن سماعة 
عى محمد رح فی الفرادر انه یزجله سنة شمسية بالايام - و هكذا قال "شيم 
المام شمس الائمة السرخسي و الفاطفي رح رجاء ان يوافقه العلاج 
في الیام التي بقع التفارت فيها بيى الشمسية و القمرية - وا يكر هذا 
التاجيل ا5 عند قاضي مصر ار مدينة - فان اجلته المرأة ار اجله غير 


القافی 3 يعتبر ذلك الناجیل ٭ 
و حنسب على الرجل شپر رمضان و ایام حيضها ٭ 562 


وان مرض اخدهما مرضا شدیدا .9 يستطاع معه الجماع عن ابي يوسف 563 
رح فيه ررایغان - فيرواية #حنسب عليه ما دون السفة و ان کان یوما - و 

في روایة ما يزاد على نصف الشبر ل 2حقسب عليه - و يعوض له لذلک 
عضا - و ما درن ذلك احتسب - و عن معمد رح لا احتسب الشہر 

و ما دونه احتصب - و هواصم الاقاريل » 

و لو هریت المرأة من زرجها 9 محتسب نلک الیام على الزرج 504 
۰ و لو حبس cyl‏ 

فلم تأته المرأة لا تسب على الزرج - و کذا لو حبسته المرأة بمپرها 
ولم تأنه - وان ail‏ الى الجن Ko ad,‏ يمكنه الخلوة و الجماع 
احنسمب عليه - و کذا لو حبست المراة بحق و کان الزوج يصل اليها 

Liv) 
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+عضرنهما ار ان مشتري الجارية اعقق الجارية او افر Se‏ الجارية قبل 
البیع انه اعنقها ار ان امرأة واحدة ارضعت الزرجیی في صغرهما فى 
ااعولیی ثم ان المرأة انكرت النکاح و انكرت الجارية ملک المشتري 
لا يسع للشاهد ان يشهد على نكاح المرأة و لا على بیع الج‌ارية - لان 
الشاهدیی لوشہدا عند الم بالطلقات الثلہی زل الجارية بعتفہا 
لا یچوز للمرأة و لا للجارية ان تدعه یجامعها - فکذا لا حل للشاهدیی 
و بیع الجارية عدل راحد بالطلقات الثلمف و عتق الجارية لا حل للشاهد 

ان يمتنع عن الشهادة على البيع و النکاح ه 


فصل فی العنين 
نکاح العفیی جائز - فان علمت المرأة وقت الذكاح انه عفیں لا يصل الى 558 
النساء لایکوی لها جق ١أخصومة‏ - كما لو علم المشتري بالعیب رقت البیع 
وان لم تعلم وقت chi‏ و علمت بعد ذلك کان لها حق الخصومة 
ولا یبطل حقہا بترک الخصرمة و ان طال الزمای مالم ٹرش بذلک ٭ 
و کذا لو كان الرجل يصل الى غيرها من الفساه و الجواري ولا يصل 559 
اليها كان لها حق الخصومة ٭ 
و اذا خاصمته الى القاضي فان القاضي يسأل الزرج فان قال قد وصلت 560 
اليها في هذا النكاح و انكرت المرأة ان كانت ثيبا كان القول قوله - و ان 
قالت انا بكر فالقاضي يريما النساء - و المرأة الواحدة تكفي - و الثثقاں 
لحوط - فان قلن هي ثيب كان القول قول الزرج - وان قلنى هي بكر 


(wr)‏ بالفطلیقای الثلث e‏ ( م ن ) و عند لامة ٭ 





004۷ 
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موته حل له ان يشهد علوي مونه - و الصعيم ان الموت بمنزلة الفح و غير 
ال یکتفیی فيه بشپادة الواحد ٭ 
و لورآئ رجا و امرأة یسکنای في منزل وينبسط كل راحد منیما على 553 
صاحبة كما يكون بين الازواج حل له ان يشهد على نكاحهما e‏ 
و لو قدم عليه رجل من بلدة و انتسب له و اقام عقده دهرا لم پسعه 554 
ای یشہد على نسبه حتى يلقى می اهل تلك البلدة رجلين عدلین 
سے ar‏ ی ی 
و اذا تحمل الشهادة بالشهرة و التسامع فشهد عأى القاضي و ابهم جازت 555 
شهادته - وان فسر و قال اشهد على النکاج ار على النسب لاني 
سمعت ذلك می قرم لا يتصور اجتماعهم على الکذب لا تقبل شہادنہ 
کس رآی دارا او Use‏ في يد رجل یتصرف فيه تصرف الملالك و 
رقع في قلبه انه ملعة حل له ان یشہد على انه ملکه - فان شيك و فسر 
فقال اشہد انه له لني رآیته في يده يتصرف فيه تصرف الماك 
١‏ یقبل شبادته - کذا $3 شمس لائمة العلوائي رح و لم يفصل ہیں 
الموت و غير - و في بعض الروايات فى الموت یقبل شهادته ولی فسر» 
و اذ[ سمع الرجل ناحا او موتا او نسپا و وقع في قلبه انه حق ثم شهد 556 
wis‏ عدالی خلف ما رقع في قليه I)‏ لم یسعه أن یشہد ہما وقع 
في قلبه ارا الا ای يسنيقى بكذبهما - و أن شېد عنده عدل بخلاف 
ما وقع في تبله ارلا وسعه ان یشہد ہما رقع في تلبه ارلا ال ان يقع في 
تیله ای هذا الواحد صادق فيما يشيد ٭ 
وان عایں رجل نکاح امرأة او بیع جارية او قنل عمد او اقرار رجل ade‏ 557 
نفسه بمال ثم شهد عفد الشاهد رجلاى glue‏ ان فلانا طلق امرأنہ GE‏ 


] ۲۲۰ J 
ذاک الوقت - و'يفرق بهذها و ہیں الثاني ۰ و ان ضدقنه في جنيع ما‎ 
قال كانت امرأة الثاني - و لو قال الزرج كان لها زوج قبلي فظلقها و‎ 
انقضت عدنها ثم لزوجنها و قالت المرأة: لم بطلقنيی لک الزرج كان‎ 
Tay) القول قول الزرج - و لا یقبل قول المرأة - فان حضر رجل و ادعی انه‎ 
الذي اقر به الزوج الثاني و صدقته المرأة في ذلك و كذبه الررج الثاني‎ 
» و الله اعلم‎ - Ugh كان القول قول الزو ج الثاني -لانه ما اقر بالنکاح اامعلوم‎ 


فصل فى الشهادة على النکاح 


يجوز الاعتماد على الشپرة و التسامع Uno‏ الشهادة فى خمس lave‏ 548 


© 


۴۸ 
اربع منها معرونة النسب والفكاح و الموت و ااقضاہ - وواحدة مذها ذکرها 
الغخصاف رح وهو الدخول من الزرج * 

۹ و ذکر الشیز الامام شمس الائمة السرخمي ان الشهادة على امل الرقف 549 
تجوز بالشهرة و القسامع - ول تجوز علي شرائط الرقف ٭ 

0۰ كما يجوز الشپادة على النکاح بالتسامع تجوز بالمبر ايضا بالشهرة 550 
والتسامع ۰ 

1 ذكر الححاكم الشہید رح فى المنتقى و الاشپاد على نرعين - عرفي وهو 551 
ان يسمع می قوم لا ینصور اجتماعهم على الكذب - و شرعي ر هو 
اں يشهد wie‏ رجلن عدلان او رجل و امرأنانى بلفظ الشهادة من غير 
استشباد - ويقع في قلبہ ان الامر کذلک - ولا یکتفی بشهادة الواحد عند 
ابي حنيفة tom)‏ الله تعالیی æ‏ 


۴ رص ابي یوسفے رح اذا شپد daly‏ عدل بموت رجل و قال انا عاینت 552 





( ۲ ن ) وان صدقته المرأة في ٭ 





] ۱۲۰ [ 

الشاهدة البينة على اقرار المدعي بنکاح الغائبة - و قال ابو یوسف و 
محمد رحمهما الله تعالیی يترقف القاضي و لا يقضي chy‏ الشاهدة - فان 
حضرت الغائبة و اقامت البينة على ما ادعت اختها يقضي بنکاحها 
lal‏ اقامت هي البينة - وا يقضي بنکاحها بنلک البينة التي اقامت 
الشاهد؟ - و يفرق بين الزرج و الشاهدة - فان انكرت الغائبة نکاحها بقضي 
بنکاح الشاهدة - ولو اقر الرجل بنکاح الغائية بساله القاضي هل كان 
Gy‏ وبين الغائبة فرقة - فان قال لا یبطل ذكاح الحاضرة - و لو قال 
كنت طلقت الغاثبة و اخبرتنی بانقضاه عدتها و كذبته الشاهد؟ في 
طلق الغائبة يقضي بذكاح الشاهدة - فان حضرت الغائبة ر صدتثہ نی 
الم رکذبته فى الطلق یقح الطقق علیها من حين اقرار الزرج بطاقها e‏ 
و او ادع cK‏ امرأة و اقام البینة وادعت المرأة انه تزرج بامها ار 
ابنتھا فپدا وما لو ادعت ناج الاخت سواہ في قول ابي حنيفة 
رحمه الله تعالی - و لو اقامت الشاهدة البيئة انه تزوج بامپا و دخل بها 
او قبلها او مسها عی شهوة او نظر الى فرجہا عن شهوة فرق القاضي 

ہیں الشاعدة و بين المدعي - و لا يقضي بنكاح الغائبة ٭ 
رجل تزوج امرأة ثم اقر ان فانا كان زوجها طلقها و انقضت عدتہا ثم 
ٹزرجٹھا فقالت المرأة هو زوجي على حاله لا یقبل قول 'لمرأة - و لا يفرق 
بینها و ہیں الزرج - فان حضر الغائب و انكر الطلق يقضي له بالمرأة 
و يفرق بين المرأة و زوجها الثاني - وان اقر الارل بالنکاح ر الطلق و انقضاء 
العدة كما قال الزرج الثاني و كذبته المرأة فى الطلاق رقع الطلاق عليها 
من الزرج الارل حیں افر الزرج ااول بالطلاق - و عليها العدة من 


(ur)‏ الزوج ه 


546 


547 


[ ۱۳۴ [ 

المرأة انها امرأة هذا الرجل الآخر و ذلك الرجل مجعد ر اقامت 
البينة على ذلك قال محمد رح يقبل بينة الزو ج المدعي - لان الشهود 
لما شہدرا عليها بالنکاح فقد شہدرا على اقرارها انها امرأته - و اقرارها 
على نفسها اصدق من بیننها - الا يرى ان رجلا لو اقام البينة على رجل 
انه اشتري ay? abe‏ هذا و اقام صاحب الثوب البيئة على رجل آخر 
bie acl, ail‏ وهو #جحد فان البينة بينة المدعي ule‏ صاحب الثوب 
لما قلنا - و لو قالت المرأة حين اقامت البينة: على الرجل انها امرآنه 
ادعاها ذلك الرجل كانت البينة بيئة المرأة - و ذلك كامرأة اقام البينة 

عليها رجلان بالنکاح و لم یوقنا فايهما مدقته المرأة فهو زوجها e‏ 

۴۲ امراة قالت لرجل انا امرأنک فقال ممجيبا لها انت طالق کان اقرارا 542 
بالناح وهي طالق - و لو قالت لرجل انا امرآنک فقال ما انت لي 
بزرجة و انت طالق فليس هذا باقرار عند ابي حنيفة رحمه الله تعالی ٭ 

۳ امراة قالت لرجل زرجتک نفسي فقال لها فانت طالق يقع الطاق 543 
و ای قال انت طالق لایقع شییی ولا يكون اقرارا بالنکاح ٭ 

۴ و لو ادعى على امرأة نكاحا و اقام البيذة و اقامت اخت المراة البينة 544 
انها امرآنه و ان اباھا زوجها منه كانت البینة بينة الزرج صدقتہ المرأة 
المدعى عليها آم کذبته » 

545 ر لو ادعیی على امرأة نكاحا و اقام البينة و اقامت المرأة البينة ای اختها‎ ۵٥ 
امرأة المدعي و الرجل المدعي ینکر ذلک ر يقول ما هي بزرجتيی‎ 
فان القاضي يقضي بنكاح الشاهدة انها امرأة المدمي - ولا يقضي‎ 
بفكاح الغائبة في قرل ابي حذيفة رحمه الله تعالىى - و كذا لو اقامت‎ 








( ۲ ن ) او كذبتة و ( ۳ ن ) الحاضرة s‏ 
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C ۱۴۲۳ J 
533 و لو لن رجلیی ادعیا نس امرأة وقد کان دخل بها احدهما ر هي في‎ 
بيت الآخر قال الشيع الامام ابو بكر محمد بی الفضل رح صاحب‎ 
البيت ارلى ٭‎ 
534 و لو ادعیں زید و عمرو نكاح امرأة فقالت تزوجت زیدا بعد ما تزرجت‎ 
عمرا قال ابويوسف رح يقضئ لزید و عليه الفقوئ - ثم قال ابو يمسف‎ 
رح فان سألها القاضي و قال می زوجک فقالت تزرجت زيدا بعد‎ 
ما تزرجت عمرا فان الغاضي يقضي بها لعمرر - و قال استحسى ذلک‎ 
في جواب المفطق - و كذا فى البيع ٭‎ 
535 لاخثیں فاطمة و خداجة نزرجت فاطمة بعد خداجة‎ Joy و كذا لو قال‎ 
قال ابو پرسف رحمه الله تعالیی پقضی بنکاح فاطمة ٭‎ 
536 تزرجت هذا الرجل امس ثم قالت تزرجت هذا‎ ipl و لو قالت‎ 
الآخر منذ سنة فهي للذي اقرت بنکاحه امس ٭‎ Ja 
537 اقرارها لهما جمیها رهي جحد قال ابويوسف رح‎ ude و لو شہد الشهود‎ 
بدأت و اقضي به ٭‎ bel اسال الشپود‎ 
538 كانت امرأة‎ din die lis, و لو قالت تزرجتهما جمیعا هذا امس‎ 
© صاحب الامس‎ 
539 ر لوان رجلیی اقام! جمیعا البينة على نکاح امرأة بعد مونها يقضى لهما‎ 
ast بعد الموت المپراث و هو‎ CRU لان حکم‎ - daly بمیراث زوج‎ 
الشركة ٭‎ 
540 المدعيين فاقرت المرأة ان نكاح المیت كان ارلا صم‎ dal و لو مات‎ 
تصدیفہا ٭‎ 
541 رجل ادعيي على امرأة انها امرآنه و اقام البينة على ذلك و ادعت‎ 


apy 


[ ۱۲۲ ] 
لذي اليد - و کذا لووقت احدهما ولم يوقت الآخر الا ان الذي 
لم يوقت اقام البينة على الذكاح و الدخول كان هو ارلي ۰ و ان Way‏ 
و احدهما اسبق فالسبق ude ds)‏ كل حال - وان اما البينة على 
الذكاح و لم پوقنا فاترت هي لاحدهما يقضى للمقرله - و ان اقاما البينة 
على النکاح و المرأة تقر لاحدهما اخنلفرا فيه - قال بعضہم لا يقضى 
للمقر له - لان الاقرار قبل البينة يبطل بيئة آاخر فلا يقضى الا بالاقرار بعد 


البيذة - وقال بعضهم يقضى للمقر له - لان اقرار المرأة لاحدهما بمنرلة اليه _ 


و لو اقاما البيئة و هي في يد احدهما يقضئ لصاحب اليد - ولو 
كانت المرأة في يد احدهما فشپد شپوده انها امرأته ار شهدرا انها 
منكرحته و حلاله و شهود الآخر شهدرا انه تزرجها اختلفوا فيه - قال بعضہم 
لا يقبل بينة ذي اليد - لن بينة ذي اليد انما تنرجم على بينة الخارج 
اذا شهدوا على السبب ۔ اما اذا شهدوا على هذا الوچہ کان هذا بمنزلة 
الشہادة على مطلق الملک فلا يقبل بينة هي اليد - و قال بعضهم تقبل 
لاں شپادة الشبود انها امرأته ار صذکوحنه و حلاله بمنزلة الشهادة على 
لسیب - لا المرأة لا تصیر مفءوحة و حلالة الا بسبب معیی و هو CER‏ 
و العكم اذا تعلق بسبمب معين کان ذکر الحكم و ذکر السبسب سواء - 
بخلاف الملک لان الملک یثبت باسباب كثيرة و لیس بعضها باولیی من 
البعض فلا يتعيى السبب ٭ 

رجل ادعيي نكاح Hel‏ ر هي اجج نشهد الشہو انها امرأنه و قضی 
القاضي بها ثم جاء آخر و اقام البينة على مثل ذلك ایلنفت الى 
الثاني - لان القضاء صم ظاهرا نایبطل ما لم يظبر خطاءہ بیقیں - وذلكف 
بان یوقت الثاني رقنا يكون تبل الول ٭ 


532 


] ۱۲۱ j 
بزرجة لي و لى هي زوجة لي فبي طالق بائي - اما الاستحلاف فلن‎ 
علوي قرل ابي يومف و “عمد رحمهما الله تعالیی یستعلف على النکام‎ 
و الفقویٰ على قولهما - و اجمعوا على انه يستحاف على النكاح بعد‎ 
الطقق البائی و الموت لاجل المال - و انما یستعلف على هذا الوجه انها‎ 
فاذا حلف تبقی معطلة - و قال‎ sane? يبطل الفکاح‎ J لو كانت صادقة‎ 
بعضهم يستحلف على النكاح فاذا حاف يقول القاضي فرفت بينكما ٭‎ 

Jay ۰‏ تزوج امرأة بشپادة شاهدين فانکرت المرأة و تزرجت غيرة و مات 530 
الشهود لیس للزرج ان یسعلف المرأة في قولهم - لان الاستحلاف شرع 
لرجاء الذكول - و لو اقرت المرأة بنكاح الأول يصع اقرارها على الزرج 

| الثاني - فلا يستحلف لكى يحلف الزوج الثاني - فان حلف انقطعت 
الخصومة - و ان نكل الزوج الثاني صار مقرا بفكاح اارل - فع e E‏ 
المرأة - فان حلفت I‏ یثبت نکاح الول - و ان نكلت يقضي بها لارل ٭ 

wa) ۲۳۱‏ ادعیا نکاس امرأة و جحدت ld‏ فایہما اقام البيفة يقضى له - فان 531 
آقاما البیثة و ليست هي في يد احده) تبطل البینتان - لان النكاحج 
حالة الحيرة لا #حتمل الشركة و لیس احدهما اولیی می الآخر - و ان اقام 
كل vol,‏ منهما البيئة انها له و كانت المرأة في يد احدھما يقضى بها 
لصاحب اليد - ركذا لو اقاما البينة و ادعیی احدهما الدخول و شبد 
شهنة EUL‏ و الدخول يقضى له - وان اقام كل daly‏ منہما البينة 

على النكاح و الدخول 3 يقضئ لاحدهما - و ان ادعيا الذكاح و وقّت 
Lada‏ و شهد شهودة على COU‏ و الوقت فهو اولي - رای وقت 
احدهما و لم يوقت اقخر ال ان المرأة في يد الذي لم يوقت يقضى 
( م ن ) يستحلف في ٣ ( ogh‏ ن ) سحچدت و 

] ۱٩ [ 








] ۱۲۰ [ 

الغزل لها - و علیها مثل ذلك القطن - لن الظاهر می حاله انه كان 
يشتري القطن اجل البیع - و ان لم یکی یبیع القطى ان كان الزرج يدعي 
الاذن كان القول قوله - لان الظاهر من حاله انه عمل القطی الى بیته 
لتغزل المرأة - فكان الاذن LOU‏ دلالة ۔ كما لوطبخت طعاما می اللحم الذي 
چاه به فان الطعام يكون للزوج - و لن الزوج اذا كان يدعي الاذن و المرأة 
ندعي عليه تملك القطى وهو مذكر - و کذا لو اختلفا في الكرياس 
فقال الزرج للمرأة دفعت الى العانک باذني لينسجه و قالت دفعت 
بغير اذنک كان القول قول الزرج - اذا غزلت المرأة قطن زوجها باذنه 
Ub,‏ يبيعانى می ذلك الكرباس و يشتريان بالئس امنعة لحاجتهما 
و اتخذا ببعض الكرياس ثياب البیت و ما اتخذ مى ذلك الکرباس 
وما اشترى من as‏ للرجل - لان المرأة تعمل للرجل فيكوى ذلک 
للرجل الا Unt‏ اشترئ لها و سمیں عفد الشراء ار علم عادة انه اشترئ لها 
و دنع اليها فيكون لها - رجل كان يدفع الىى امرأته ما asl) glist‏ 
و كان يدفع اليها احیانا من الدراهم و يقول اشتري بها قطنا و اغزلي 
فكانت تشتري ار تغزل ثم تبيع و تشتري بها Ebel‏ للبیت كانت 
الامتعة للمرأة - لانها اشترت من غير توكيل الزرج اياها بالشراه فكانت 

مشترية لنفسپا - و الله اعلم » 


فصل ی دعوی zE‏ 


امرأة col‏ على رجل اله ٹزرجہا فجیں WL Shake GG‏ ما هی 529 





( م ن) فالمرأة ه (ur)‏ دهوینکر* (عرن ) ene?‏ ذلك من الکرباس و ما 
يشتري به لارجل » ( ۵ ن ) «مقعة البيت * 





[ ۱۲۱ ] 
بزرجة لي و ان هي زرجة لي فبي طالق بائي - اما ااستعاف نان 
على قرل ابي يرصف و “عمد رحمهما الله تعالی يستحلفٌ على الم 
و الفترى على قولهما - و اجمعوا على انه يستحاف على النکلح بعد 
الطلق البائی و الموت اجل المال - و انما يستحلف على هذا الوجه لانها 
لو كانت صادقة لا يبطل النکاح sry!‏ فاذا حاف تبقى معطلة - و قال 
بعضهم يستعلف على النكاح فاذا حاف يقول القاضي فرفت بيثكما e‏ 
۰ رجل تزوج امرأة بشپادة شاهدين فانكرت المرأة و تزرجت غيرة و مات 580 
الشهود لیس للزرج ان يسع لمف المرأة في قولهم - لان الاستجلاف شرع 
لرچاه الذكول - و لر اقرت المرأة بذكاح الول يصع اقرارها على الزرج 
الثاني - نا یستعلف لكى بعلف الزوج الثاني - فاى حلف انقطعت 
الخصومة - و ان نكل الزرج الثاني صار مقرا بنکاح الارل - فم یسذے E‏ 
المرأة - فان حلفت لا یثبت نکاح الاول - و ان نكلت يقضي بها لاول ٭ 
tay ۳۱‏ ادعيا نكا امرأة ر جعدت لهما فایهما اقام البينة يقضى له - فا 531 
اقاما البينة و ليست هي في ید احده.ا تبطل البیننان - لان النکاح 
حالة الحيرة ا #حتمل الشركة و لیس احدهما اولی می الآخر - و ان اقام 
كل ولحد مفہما البينة انها له و كانت المرأة في يد احدهما یقضیی بها 
لصاحب اليد - وركذا لو اقاما البيذة و ادعیی احدهما الدخول و شبد 
شهردة KUL‏ و الدخول يقضى له - و ای اقام كل daly‏ منہما البينة 
على الاح و الدخول ل يقضى لاحدههما - و أن ادعيا KU‏ و ES,‏ 
لحدھما و شہد شهودة على CEU‏ و الوقت فهو اولي - و ای وقت 
احدهما و لم يوقت الآخر ال ان المرأة في يد الذي لم يوقت يقضى 
( م ن ) بستعلف في og‏ ( ۴ ن ) <چدت e‏ 
1١ [‏ ] 
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الغزل لها - و علیها مثل ذلک bil‏ - لان الظاهر من ale‏ انه كان 
يشتري القط لاجل البیع - و ان لم یکی یبیع القطن ان كان الزرج يدعي 
الاذن كان القول قوله - لان الظاهر من حاله انه يعمل القطی الى بيته 
لتغزل المرأة - فکان الاذن ثابتا دلالة ۔ كما لوطبخت طعاما می اللعم الذي 
te‏ به فان الطعام يكون للزوج - و لن الزرج اذا كان يدعي الاذن و المرأة 
تدعي عليه تملى القطنى 00 و كذ! لو اختلفا فی الكرياس 
فقال الزرج للمرأة دفعت الى العائک باذني لينسجه و قالت دفعت 
بغير اذنك كان القول قول الزوج - اذا غزلت المرأة قطن زوجہا باذنه 
Ub,‏ یبیعاں می ذلك الکرباس و يشتريان بالئمی امنعة لحاجتهما 
و اذا ببعض الكرياس یاب البيت ف ما ds)‏ مى ذلك الکرباس 
ر ما اشتریی yo‏ ثىنه للرجل - لان المرأة تعمل للرجل فيكوى ذلک 
للرجل الا شیا اشترئ لها و سمیں عفد الشراء او ple‏ عادة انه اشترئ لها 
و دفع اليها pis‏ لها - رجل کان يدفع الى امرأتة ما asl) gim‏ 
و كان پدفع اليها احیانا من الدراهم و يقول اشتري بها قطنا و اغزلي 
فكانت تشتري او تغزل ثم تبيع و تشتري بها امنعة للبیت كانت 
الامتعة للمرأة - لانها اشترت می غير توكيل الزرج اياها بالشراد فكانت 

مشترية لنفسها - و الله اعلم ٭ 


9۳۹ ام ة ادعت على رجل اله تزرجها فجیر نازه lew‏ الله ما هي 629 


( م ن) فالمرأة ٭ 


( ۳ ن ) دهویدکر * we exe? (wr)‏ لياس و 
يشتري به للرجل ٭ ( ه ن ) «متعة الببت » 


] ۱۱۷ [ 

۰ و لو کان غير الزرجة في عيال dol‏ بان كان الابن في عيال الاب ار الاب 520 
في عيال الولد و نعو ذلك كان المقاع عند الاشتباه للذي بعول في 
قولهم - كذا ذكر فى الكيسانيات و نوادر ابى رستم ٭ 

۰۱ و لو كان للرجل اربع نسوة فرقع الختاف فی المتام بینه وبينهن فان کی 521 
في بيت واحد فما يصلم للفساء يكون بیفهی - و ان كانت کل واحدة 
في بيت على حدة فما کانت في بيت كل واحدة مفهن يكون بينها ر 
بھی زوجہا على الوجه الذي ذكرنا فى الزرجين - لا یشاک بعضھی 
law‏ في ذلک - لانه لا يد اراحدة ele‏ على ما في بيت الخرى 
فل تسنعق Cat‏ م ذلك الا ببينة » 

۲ لوادعث Hall‏ بمتاع انها اشترته من نوجہا كان المتاع للزرج و عليها البينة ٭ ,599 
۳ و لو مات الزر ج abl, JW‏ للمرأة قد کان والدي طلقک ثلثا فى الصحة 523 
و اراد ان otis dah‏ من المرأة ا یقبل قوله الا بالبیثة - و يكون المقاع 
لها في قول ابي حفيفة رحمه الله تعالی - لی عنده المشكل للحي منهما 
فيكون القول قولها مع يمينها بالله ما تعلم انه طلقها - فان نکلت او اقرت 
كان المشكل للوارث - كما لو وقعت الخصومة ہیں الزرجیں بعد الطلاق ٭ 

۴ و أن طلقها فى المرض و مات الزوج بعد انقضاء العدة كان المشكل لوارث 524 
الزرج - 7نہا صارت اجنبية رلم يبق لها يد - ران مات قبل انقضاء 
العدة كان المشکل للمرأة في قول ابي حفيفة رحمه الله تعالي - لانها ترث 

فلم تکی اجنبية - و كان بمنزلة ما لو مات الزرج قبل الطلاق ٭ 

۵ وان اختلف الزرجان فى البیت الذي یسکفان فيه ' كل Sely‏ يدعي 525 
انه له كان القول في ذلك قول الزرج - وان اقامت المرأة البيئة او 


( من ) و لو اقرت المرأة e‏ 





۱۱٩ [‏ ]۲ 
البينة على ذلك - و ما يكون للرجال کالسلاج و القباء و القلنسوة و 
المفطقة و الفرس و نحو ذلک فهو للرجال الا ان تقیم المرأة البينة على 
ذلك - و ما yy‏ للرجال و الفساء کالعبد و الخادم و الغراش ر الشاة 
و السئور فهو للرجال - الا ان تقیم المرأة البينة على ذلك - و تال 
ابويوسف رح للمرأة جہاز مثلها و الباتي للرجال » 
۵ ولومات الرجل و بقيت المرأة و رقع الاختلاف ہیں المرأة و وارث 515 
الرجل فما يكو للرجال عادة كان القول فيه قول الوارث - و الباقي للمرأة 
وان مانت المرأة وبقي الرجل فما يكون للنساہ فالقول في ذلک 
قول وارث المرأة - و الجاقي ر هو المشكل للحي منهما وهو الرجل 
قال ابو يوسف رحمة الله تعاليي الحكم بعد موت احدهما هو الععم 
في Lge‏ » 
و ان کان احدهما حرا و الآخر مماوا lyse?‏ كان او مأذرنا او yb Like‏ 516 
المتاع كله pal‏ منهما ایپما کان - و قال صاحباه رح ان كان السملک 
معجور( فکذلک - و ان کان ماذونا او مکانبا فالجواب فيه کالجراب فى 
العریں ٭ 

۷ و لو کان Ladal‏ مسلما و الآخر کافرا فہذا و ما لو کانا مسلمیں سواء ٭ 517 
۸ و لو کان احدهما صغيرا و الآخر کبیرا ار UE‏ صغيريى ذكرني بعض 518 
الررایات انهما سواہ - و ذكر فى البعض فقال لوکان الزو ج بالغا و المرأة 

غير بالغة الا انها بلغت مبلع الجماع فهو و ما لو UE‏ كبيرين سواء ٭ 
۹ ول فرق في هذه الرجوه بينهما اذا كان البیت الذي يسكذانى فيه ملک 519 
الزرج او ملک المرأة ٭ 


رم ن ) وان مات ٭ 


I“ 














[ ۱۱۶ ] 
و لو لم يكن کذلک و لی اقامت المرأة البينة انه Gays‏ بمائة 
دينار و اقام الزرچ البينة انه نزوجها بالف درهم يقضي القاضي 
Ry‏ المرأة KUL‏ بمائة دیذار - ثم ای اب المرأة و هو عبد الزرج 
اقام البينة انه ٹزرج المرأة على رقبنه - فان القاضي يبطل القضاء الاول 
و يقضي بان الاب هو الپر « : 

۲ و لو کان الزرج يدعي انه تزرجها على ابيها وصدقه الاب في ذلک و اقام 5619 
البيفة و ادعت المرأة انه تزرجها على Ble‏ ديغار و لم نقم البينة نقضی 
القاضي ببينة الاب ر الزرج و جعل الاب صداقا allel,‏ من مالها و جعل 
ولاءة لها ثم اقامت المرأة البيفة ان کا ٹزوجہا بمائة دیذار كانت 
البينة بيئة المرأة - و يقضي القاضي لها على الررج Ryd Bly‏ - و 
یجعل اباها حرا من مال الزرج ۰ و ابطل الرلاء الذي کان قضی به 
Hal‏ لى الاب کان حرا باقرار الزرج قبل ان يقضي بعتقه فانما قضى 
الثاضی BTL‏ دون العنق - و لذلك بطل الواء ببينة Tall‏ بعد ذلكف 
alll,‏ اعلم بالصواب ٭ 


فصل في اختلاف الزوجين فی متاع البیت * 

58 اخثلف المشائی في هذه المسئلة على نسعة اقوال o‏ 513 
۴ قال ابو dale‏ و حمد رجمما الله تعالیی اذا اختلف الزوجان في متاع 514 
موضوع فى البيت الذي GE‏ يسكذان فيه حال قيام KUT‏ ار بعد ما 
وقعت الفرقة بفعل من الزرج او من المرأة فما یکون للأساء عادة كالدرع 

۲ ۲ ۱ )8( 
و الخمار و المغازل و الصفدرق و ما اشبهه فهو للمرأة الا ان يقيم الزوج 





» ما اشبة ذلك‎ (ye) « (عرن) اختلف العلواء‎ a فاقام البينة‎ (yp) » عبد للزر ج‎ (yr) 


۵۰8 


] tte J 
بشبى في قول ابي حنيفة رحمه الله تعالی - و قلا رح بقضيي بمهر‎ 
المثل - و قالوا و الفنووی على قولهما ٭‎ 
508 و لو تزرجها على عبد بعینه و هلک العبد قبل النسلیم الیها و اختلفا في‎ 
قهمته كان القول للزو چ - و کذا لو تزوجها على ثوب بعینه فهلک الثوب‎ 
قبل التسلیم و اختلفا في قيمة الثوب كان القول قول الزرج - وركذا‎ 
و اختلفا في‎ ale لو تزرجها على ابريق فضة او ذهب فهلک قبل‎ 
» وزنه كان القول قول الزرج في هذه المسائل‎ 
609 و ان تزرجہا علىى ثوب بعينه و قيمنها عشرة فتغیر السعر الى ثمانية کان‎ 
لها نوب لا غير - ولو كانت قيمة الثوب يوم العقد ثمانية و اداد السعر‎ 
و صارت قيمته عشرة فلها ثوب و درهمان - و لو كانت قيمة الثوب ماثة‎ 
فانتقصت قيمته قبل التسليم و صارت خمسة خيرت المرأة - ای شاءت‎ 
» اخذت الثوب ناقصا - و ای شاءت اخذت قيمته يوم العقد‎ 
510 الرجل تزرجنک‎ JU, عبدک هذا‎ yde و لو قالت المرأة تزرجنني‎ 
فالبينة بينة المرأة - ان‎ Rall علں امني هن ر هي ام المرأة و اقاما‎ 
BS بینتبا قامت على حق نفسها و بينة الزرج على حق الغیر - و‎ 
© الامة على الزرج باقرارہ‎ 
511 و لو اقام الزرج البينة انه تزرجها بالف درهم و اقامت المرأة بينة انه‎ 
تزرجها بمائة دينار و اقام اب المرأة و هو عبد الزوج بينة انه تزرجها‎ 
رقبته فلبينة بينة الاب - فا اقامت امها وهي امة الزرج‎ ade 
مع ذلك بينة انه تزرج ابننپا علیی رقبنها فالبينة بينة الاب و الام‎ 
و نصفیما جميعا مپرها - و یسعی الوالدان للزرج في نصف قيمتهما‎ 





) ۲ ن ( وازد اد ۰ 
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` [ ۱۱۳ ] 
و خمعمائة الف بطریق النسمية و خمسمائة بطریق مهر المثل ٭ 
و ای اختلفا فى المبر بعد الطلق قبل الدخول عند ابي حذيفة و محمد 505 
رحمهما الله تعالیی بعکم بمتعة مثلہا - فایہما شپدت له كان القول قوله 
dines‏ على دعوى الآخر - فان كانت المتعة بينهما What‏ في جراب 

الجامع الکبیر - و في جواب الجامع الصغير القول قرل الزرج مع 
همينه - و قال ابو يوسف رحمه الله تعالىى القول قول الزر ج فى الوجوہ 
كلها الا ان يأني بشيرى مستذکر - راخف الناس فى المستثىر- قال 
الحسن بن زياد رح المستذکر أن یکوں مهرمثلها عشرة الف درهم 

و الرجل يدعي ى CRU‏ بعشرة - و قال سعد بى معان المروزي المستنکر 
ان یقول Jes!‏ تزرجقہا خمر او خفزير - وقال بعضہم المستذكر ان يدعي 
الزرج الفکاح. ہما لایتزو ج مثلها به عادة - و عليه الاعتماد » 
وان اختلفا في اصل النسمية احدهما يدعي تسمية المپر و ااخر يذكر 506 
كان القول قول المنکر- و يقضى لها بمپر المثل - و هذا و ما لو اخناف 
الزرجان قبل الطاق فى الوجود سواہ ٭ 
و ای مات احدهما و اختلف الي و ورثة المیت فهذا و ما لو اختلف 507 
آلزرجان في حیوتھما سواء = و ان ماتا جميعا و اخناف ورثنہما في قدر 
المسمىى قال ابوحذيفة رحمة الله القول قول yy‏ الزوج قل او كثر - و قال 
ابويوسف رحمه الله القول قول By‏ الزرج الا ان يأنوا بشيري مستنكر 
JU,‏ محمد رخمه الله #حكم مبر المثل - وان رقع الاختاف بين 
ررنتهما في اصل النسمية كان القول قول Che‏ التسمية - و لا یقضیی لها 





( ۴ ن ) و في جواب کتاب النكاح و الجامع الصفیر القول الخ » ( ۳ ن ) و بختاف ٭ 
(wr)‏ الزوج » 
٠6 |‏ ] 


۴م 


[ ۱۱۲ ] 
of‏ علیپا العدة اسنعسانا - وان کان عاجزا عن الجمام حقيقة 
اذا قال ان تزرجت للانة فخلوت بها فهى طالق ننزرجپا و خلا بها yh‏ 508 


فصل فى اختلاف الزوجين فى المہرو مناع البیت * 
اذا اختلف الزرجاى في تدر المبر حال قیام KW‏ عند ابي حنيفة و 504 
محمد رحءهما alll‏ تعالیی يكم مهز المثل - فان شد الحدهما کان القرل 
قوله مع الیمین على دعوی الآخر - فان قال الزرج المپر الف و قالت 
هي الفان و مهر مثلها الف ار اقل كان القول قوله مع اليمين بالل 
ما تزرجها بالغي درهم - فان نكل تثبت الزيادة - و اى حاف لاتثبت 
و ايهما اقام البينة قضي له - وان اقاما جميعا یقضی ببینتها - و ان کان 
مہر مثلها الفين او اكثر کان القول قولها مع الیمیں بالله ما نزرجت 
بالف - فان تکلت ثبت الالف - و ان حلفت فلها الفان - الف بالتسمية 
لاخيار للزرج فيها - ر الف بعکم مهر المثل - له الخيار فيها - ان شاه ادى 
من الدراهم - و ای شاه ادى من الدنانیر - و ایہما اقام البينة یقضی 
ببيئنه - و ای اقاما جميعا یقضیی ببيئة الزرج - و ان کان مپر مثلہا الفا 
و خمسمائة تعالفا - فان UG‏ الزرج لزمه الفای بطريق القسمیة - و ان 
نملت هي يقضى بالف - وان حلفا جميعا یقضیں بالف بطريق 
التصمية و خمسمائة بعکم مپر المثل - و تخیر الزرج فى الخمسمائة 
وايهما اقام البهنة قبلت ally‏ - و ان اقاما البينة يقضى بالف 





» مهر مثلها‎ (wr) 


] ۱۱۱ [ 

۶ و في البیونات الثلئة او الاربعة dol,‏ بعد واحد اذا خلا بامرائه نی 495 
البیت القصری ان كانت الأبواب مفتوحة من اراد ای یدخل عليهما 
يدخل من غير استيذان لا نصم الخلرة - و كذ! لو خلا بها في بيت 
می دار و للبيت باب مفتوح في الدار اذا اراد ان یدخل عليهما 
غيرهما من المعارم او ااجانب يدخل لانصم الخلرة » 

۹ و لو اجتمع مع امرأتة فى الخان على رواق و الفاس قعود في اسفل 496 
الخان لو نظروا اليهما يقع بصرهم علیپما ريصم الخلوة ٭ 

۷ مريض جيى بامرآته و ادخلت عليه في بيته و هو اپشعربها فخرجت 497 
بعد الصبم فاخبر الزو ج بذلک فقال لم اشعر بها ثم طلقها و ادعت المرأة 
انه علم بذلك كان Spill‏ قول الزرج انه لم يعلم - و ان علم الزرج وهو 
يقدر علی وطئها صحت الخلرة - و کان عليه كل المہر٭ 

۸ خلرة عفين dete?‏ ۔ و كذا خلوة المجبوب في قول ابي حنيفة رحمه AU)‏ 498 
تعالی - و الرتق يمفع الخلرة - انه يمفع الجماع ٠‏ و ذكر في طلاق الاصل 
ان العدة تجمب على الرثقاء - و لها نصف المہر ٭ 

۹ ولا يصع خلرة الغلام الذي (یجامع مثله - ولا الخارة بصغيرة لا تجامع 499 
مثلها e‏ 

۰۰ و في كل مرضع صحت الخلرة لو طلقها لا یکوں له حق الرجعة - و بعد 500 
ما “حت الخلوة كان لها کل المپر و ان اقرت المرأة انه لم #جامعها ني 
ظاهر الرراية + 

۱ الكافر اذا خلا بامرأتة بعد ما اسلمت صحت الخلوة - و لو اسلم الكافر 501 
و امرأنه مشركة فخا بها لانصم الخلرة ٭ 

۲ ر في کل مرضع فسدت الخلرة مع القدرة على الجماع حقيقة فطلقها 502 


[ ۱۱۰ ] 
ای بچامعها بعضرة جارية ار امراة له اخریی - ثم رجع و قال جارية 
Lada!‏ تمنع الخلوة - وهو قول ابي حفيفة و ابي يوسف رحمهما الله 
تعالی - و علي هذا یکره الوطي حضرۃ امرأة له آخریٰ ٭ 

۰ و لو کان معہما کلب احدهما حكي عن الشيع pled)‏ شس لائمة 490 
العلوائي رح انه قال كلمب المرأة يمنع - لانه ايمل أن يكون سیدنه 
منفرشة - و عسوي يعقرة - 'خلاف كلمب الرجل ٭ 

۴۹۱ ولا تصم الخلوة فى المسجد و العمام 2 وقیل فى الليل يصم اخلوة 491 
فى المسچن كما فى العمام - رلا يصع الخلوة في الطريق الجاد؟ - فان 
حملہا الى الرسقاق ال فرسۓ ار فرسخین و عدل بها عی الطريق كان 
خلرة فى الظاهر * 

۴ و لو دخلت على الرجل امرأته و لم یعرفها ار دخل الرجل على امرأته 492 
فمعت ساعة ثم خرج و لم يعرفها اختلفوا فيه - قال الفقیه ابواللیی 
رح لایکون خلوة - و يصدق انه لم يعرنها » 

مرو عم ولا پصے الخلوة في صحراہ لیس بقربها احد اذا لم یأمنا بمرور انساى 498 
و کذا لو خلا le‏ سطم لیس ؛جوانبه سٹر ار کان الستر رقيقا او قصيرا 
بعیمف لوقام انسای يقع بصره عليهما لا تصم الخلرة اذا خافا اطلاع 
الغير عليهما - فان امنا مس ذلک معن الخلرة » 

۴ و لو خلا بها في محمل عليهما قبة مضرربة ليلا ار نهارا ان امكنه الوطي 494 
معت الخلوة - و لو خلا بها في بيت غير مسقف ار في کرم حت 
الخلوة فى الظاهر- و كذ! لو خلا بها في مغازة صحت الخلرة كما فى 
المحمل - ولو نزل في طريق الم في غير خيمة و خلابها لاتصم الخلرة ٭ 


۰ 





( من ) بغیر خيية e‏ 


AY 


AY 


۴۸۸ 


كم 


٠١9 [‏ ] 
رجل قال امرآنه قبل الدخول انت طالق opm‏ اخلو بک او قال اذا 486 
خلوت بک فانت طالق فخلا بها و جامعها کاں عليه مهر و نصف مهر 
بالخلوة - لان المهر انما يتأكد بالخلوة اذا وجد فيها مدة يقدر على وطيها 
و لم يوجد هفا- و ان لم یدخل بها كان عليه نصف مهر s‏ 


فصل فى اأخلوة 
المهر يتاكد بئلمف بالوطي و موت dol‏ الزرجين و بالخلوا الصسيية ‏ و 487 
الغلرة الصحبىة ای بجتعا في مکای لیس هناك مانع یمنعه من 
الرطي حسا ار شرعا او طبعا ٭ 
اذا خلا بامرأتة و احدهما مريض لا يقدر على الجماع او حرم بغرض 488 
او نفل او في صوم فرض او صلوة فرض انصم الخلرة - و في صوم 
القضاء و النذور و الكفارة روايقان - gels‏ انه لا يمئع الخلوة .- و صوم 
النظرع لایمنع الخلوة في ظاهر الرراية - و قيل بانه يمفع بعد الزوال - و 
صلرة التطرع لتمنع الخلوة - و الحيض و الففاس يمفع الخلرة - لانه پمنع 
شرعا و طبعا ٭. 
و لو كان معهما نائم ار اعمئ لا يصم الخلوة - و قيل die‏ ابي يوسف 489 
و محمد رحمهما الله تعالی الفائم لايمنع الخلرة - و لو کان معهما صغير 
لا يعقل ار مغمى عليه لا يمنع الخلوة - و عند ابي يوسف رحمه الله تعاليي 
المغمى عليه و المجفون يمذع - و أنكان معهما صغير يعقل بان امکنہ 
ای يعبر ما یکوں بینھما ل تصم الخلوة - ولوكان معهما اصم او اخرس 
J‏ يصم الخلوة ٭ و لو کان معهما جارية احدھما او امرأة له اخرئ کان 
محمد رحمه الله تعالىى يقول ارڈ جارية الرجل I‏ تمنع الخلوة - لان له 


[tea [‏ 
محمد و احدي الرواينيى عن ابي hugs‏ رحمه الله تعاليي ‏ يصير 
مراجعا - و في رواية اخرئ و هو قول زفر رح يصير مراجعا - و على هذا 
ايضا اذا قال لامة بعد ABU)‏ الختانيى انت حرة ثم اتم جماعه لا عقر عليه 
في تیل مسد رحمة الله تعالى - ا اذا اخرج بعد العنق ثم ادخل * 

۳ اخوان تزر ج احدهما امرأة و الآخر امھا فادخلت كل واحدة منهما على 483 
غير زوجها فوطئها قال ابر یوسف رحمه الله تعاليي بانت عن كل 
dol,‏ منهما امرأتة - و على كل val,‏ منهما لامرأنه نصف مهرها - و 
عليه للتي Ub,‏ عقرها - و لیس لاحدهما ان يتزرج امرانه بعد ذلک 
لان امرأة كل واحد منهما صارت حراما برطي الموطودة - و لزرج الام ان 
ينزرج البنة الني رطئها لانه لم يطأ امها - ولیس y‏ ج البفت ان يتزرج 
الم -لانها حرصت عليه بنکاح البنت- وكذ! لو لميكن بين الزرجين قرابة ٭ 

۳۴ رجل رابئفۂ تزرجا اختیں فادخلت کل واحدة منهما dle‏ زوج صاحبتها 484 
فوطئها کان على كل واحد منهما عقر للني Mb,‏ - لانه وطي ye‏ شبهة 
و ليس على كل daly‏ منهما مهر امرأنهة - لانها بانت قبل الدخول 
بفعل من قبلها ر هو مطارعنها ٭ 

۵ رجل تزوج Hel‏ وابنه ابننها فادخلت کل واحدة منهما على زوج 485 
الاخریی فوطٹھا کان على الواطي الارل نصف مهر امرأته - لانها بانت 
من زوجها قبل الدخول بفعل من قبل الزرج - و عليه جميع مهر الموطودة 
ولا شيك على الواطي الأخر لامرأته ٠‏ ان امرأنه بانت منه قبل الدخول 
برطي الأول بمطاوعنها - وان كان الوطي منهما معا فا شي على 
sal,‏ منهما امرآنه ٭ i‏ 





( من ) ازوج الابنڈ » ( م ن ) الابنة » 





tev [‏ ] 
الشبهة - لانه لو لميدع الشبهة کان عليه الحد - فاذا تكرر دعری الشبهة نكرر 
المبر - Wile!‏ الاب لان الاب لا idl clit‏ دعوى الشبهة - و اذا وطي 
الرجل جارية امرأته مرارا و ادعی الشبهة فهذا كما لو وطي جارية ابيه 
مرارا و ادعى الشبهة کان لكل وطي مهر- لانة ؛حتاج الى دعوى الشبهة * 

۹ و لو روطي الرجل مكاتبئة مرارا كان علیہ مهر واحد لان سبمبت الكل 479 
واحد - و هو قيام ملک اليمين - ولو وطي مكانبة بيفه و ہیی آخر مرارا 
كان عليه فى النصف الذي له بالوطيات نصف مهر واحد - و فى النصف 
الآخربكل رطي نصف مپر- و ذلک كله للمكانبة » 

۰ رجل وطي امرأته مرارا ثم ظهر انه کان حلف Gath‏ و رقع الطلاق کان عليه 480 
مهر daly‏ - كما لو اشترئ جارية و وطئها مرارا ثم اسنعقت كان عليه مهرواحد ٭ 
۱ غلم ابی ay!‏ عشر سنة جامع امرأة ر هي نائمة لا ندري ان انت ثيبا 481 
ليس عليه حد ولا عقر - و ان كانت بكرا و افنضها يلزمه مپر مثلها - و 
كذا لو كانت امة ان کانت یبا ال شی عليه - ران کانت بكرا و افتضها 

عليه مہرھا - و کذا المجنون ٭ 

Jey ۲‏ رقع ude‏ امرآنه فلا خالطبا طلقہا وهو على تلك fal‏ ثم 482 
تم جماعه بعد الطلق و قضى حاجنه ثم تفي قال محمد رحمه الله 
تعالیی و هو احدي الررايتيى عن ابي يوسف رحمة الله تعالیی لیس 
عليه حد ولا مپر - لی الكل فعل واحد - فاذا كان اوله و آخرة Wo‏ 
ليجب عليه العد ولا المپر - الا اذا اخر ج ثم ادخل بعد الطلق - اما 
اذا لم یفعل ذلك و لكنه عالم بعد الطلاق حتیی انزل فلا مهر عليه - و 
عری ابي يوسف رح وهو قول زفر رح جب المهر وان لم خرج ثم 
يدخل بعد الطلاق - و على هذا الخلاف لو کان الطلاق رجعيا ude‏ قول 


۱۰٩ [‏ ] 5 
ثم تزرجها فى العدة نبلغت و اخثارت نفصبا و فرق Lin‏ كان عليه 
مہر کامل - و عليها عدة مستقبلة ٭ 

۳ و على هذا ايضا رجل تزرج امرأة ودخل بپا ثم ارئدت و العیان بالله ثم 473 
اسلمت فنزوجپا فى العدة ثم ارندت قبل الدخول بها ٭ 

۴ و علي هذا ايضا رجل تزو ج امة و دخل بها ثم عنقت و اختارت نفسها 414 
ثم زرجها فى العدة ثم طلقها قبل الدخرل بها ٭ 

۵م و على هذا ايضا رجل تزوج امرأة نكاحا فاسدا و دخل بها فغرق بينبما 475 
ثم نزرجها فى العدة نكاحا جائزا ثم طلقها قبل الدخول بها كان عليه مہر 
كامل - و علیبا عدة مستقبلة في قرول ابي حفيفة و ابي يوسف 
رخمهما الله تعالی ٭ 

۹ء و اما ما يتكرر بالوطي رجل نزرج امرأة نكاحا فاسدا و وطئها مرارا ثم فرق 476 
بیہما تال محمد رح عليه مبر daly‏ - و انما قال ذلك لن الوطیات 
حصلت بشبهة واحدة - و هي شبهة dula) T‏ ٭ 

۷ و مفہا اذا اشتري جارية و وطئہا مرارا ثم اسنعقت كان عليه مہر daly‏ 477 
لان الوطيات کانت بناء على سبب واحد - و هو EU‏ می حیت 
الظاهر - و ان gah!‏ نصفها ای عليه نصف مير لسنعق - و نی 
الجارية بين رجلين اذا وطي احدھما مرارا كان عليه بکل رطي نصف 
مہر۔ قال ہشام رح انه حين وطي کان يعلم أن نصغها لیس له ٭ 

۸ رجل رطي جارية ابنه مرارا کاں عليه مهر daly‏ - الى الكل كانت بشبهة 478 
واحدة - و هي شبهة حق الثملک - و لو وطي الب جارية ابيه مرارا 
ر ادعى الشبہة کان عليه بكل رطي مهر - لان المهر رجب بسبمك دعری 
( م ن ) كانت GU‏ بشبهة واحدة ۾ 


5 [ ۱۰۵ ] 
مثل بالدخول الثلمت - انه دخول عن شبهة uist‏ عليه خمس 
مہور و نصف - و ude‏ قول محمد رح يجب عليه اربع مپور و نصف 
مہر بالانكحة الثاثة قبل الدخول و ثل مهور بالوطي ثلثا ye‏ شبمة * 

۷ و على هذا الخلاف اذا ٹزو ج امرأة و دخل بها ثم طلقها بائنا ثم تزوجها 467 
فی العدة ثم طلقہا قبل الدخول فى التكاح الثاني كان عليه مہربالنم 
الأول و مپر کامل بالذكاح الثاني - لن الذكاح الثاني انصل به الدخول 
في قرول ابي حنيفة و ابي يوسف رحمهما الله تعالیی - و عليها استقبال 
العدة عندهما ٭ 

۸ و ude‏ هذا الخاف لو لم يطلقها فى النكاح الثاني حن بانت 468 
سی زرجها قبل الدخول بفعل می قبلها كالردة و مطارعة ابن الزرج 
عندهما ٹجب عليه مپر كامل ٭ 

۹ و ade‏ هذا الخلاف اذا كانت امة فاعنقت بعد الفكاح الثانی و اخنارت 469 
نفسہا قبل الدخول عندهما جب عليه مہر کامل بالنام الثاني ٭ 

۰ و علي هذا الخلاف اذا تزرجت المرأة غير كفو و دخل بها فرفع الولي 470 
الامر الى القاضي و فرق بينهما فوجمب المهر و العدة ثم تزرجها هذا 
الرجل بغیر ولي و فرق القاضي بيفهما قبل الدخول فى الذكاح الثاني 
نجب لها مهر کامل - و پلزمها عدة ممقبلة في قول ابي حنيفة 
و ابي یرسف رحمهما الله تعالیی e‏ 

۱ و على هذا ایضا رجل تزرج صغيرة زوجها ولیها و دخل‌بها فيلغت ATL‏ 
و اخثارت نفسها و فرق بينهما ثم نزرجها فى العدة ثم طلقها قبل الدخول 
بها عندهما عليه مهر کامل - و علیها عدة مستقبلة ٭ 

۴ و على هذا ایضا رجل نزرج صغيرة و دخل بها ثم طلقها تطليقة بائنة 479 

] ۱۴ [ 


] ۱۰۴ [ 

۵۰ و اما الثاني رجل قال لامرآنه كلما تزوجتک فانت طالق فتزوجها في 405 
يوم واحد ثامث مرات و دخل بها في كل مر BU‏ يقع علیها طلاقان 
فيلزمه مہراں و ذصف مبر في قياس قول ابي حذيفة و ابي يوسف 
رحمهما الله تعالوي - لانه لما تزرجها اول رقع عليها طاق واحد - و لزمه نصف 
مهر بالطلاق قبل الذخول - فاذا دخل بها و هذا دخول ye‏ شببة لی 
علوي قول الشانعي رح ل بقع الطاق المعلق بالتزرج فیجمیه علیہا 
العدة - ناذا نزرجها انیا و هي فى العدة يقع علیہا طاق آخر- و هذا طاق 
يعقمب الرجعة في قول ابي حثيفة و ابي يوسف رحمهما الله تعالىي - لی 
عندهما اذا تزوج المعندة ثم طلقہا قبل الدخول کان ذلک طلقا بعد 
الدخول حكما و ان كانت العدة بالدخول عن شبهة- و الطلق بعد الد خول 
يعقب الرجعة - و يرجسب كمال المپر- ٹاجب عليه المسمئ فى الفاح 
الثاني - ف#جتمع عليه مهرانى و نصف - و لم يصع الذكاح. الثالست لانها في 
عدنه عن طاق رجعي - فلا يعتبر النکاح. الثالہی۔ فلا :جب المہر الثالمك 
قال موانا رضي الله تعالي عنه و هذه المسئُلة نظير رواية نیما قلفا اذا جدد 
النكاح فى المنكوحة لا يلزمه مپر الثاني - ولا #جب عليه المبر بالدخول 
بعد النكاح الثالسی - لانه وطي المنكرحة ٭ 

۹ ر لو قال كلما تزرجنک فانت طلاق بائی فتزوجها لی مرات 466 
: ودخل في كل مرة بانت منه بئلسب - و عليه خمس yer‏ و نصف 

في قياس قول ابي حفيفة و ابي يوسف رحہما الله تعالى - نصف مپر 
بالذكاح الول - و مهر مثل بالدخول اارل - و مر بالنکاح الثاني - و 

مپر بالدخول الثاني - لانه وطنها عن شبهة - و مہر بالنكاح الثالمك 

لی النکاح الثالمت صادفها و هي مبانة فاعتبر الذكاح الثالسف - و مهر 


[if ] 

۲ اموا ماقت wits‏ اما مائما ر بت الزوج الى لم المراة بقرة 462 
ففبعت البقوة و اقفقنب؛ في ایام الماتم ثم اراد الزر ج ای يرجع بقيمة 
البقرة قالوا أن اتغقا انه بست Gall‏ لنذبی و تطحم می aiel‏ عندها 
فى المائم و ام یذکر القيدة 9 يرجع - لنها اسقبلت وانفقت باذنه من 
غير شرط الرجوم - و ان اتفقا انه بی اليها رذکر القيمة يرجع عليها 
انہما اتغغا انه byt‏ عليها الرجوع - ل القيمة لاتذكر فی الہدایا و انما 
تذكر ليرجع - فكان ذکر القيحة بمنزلة شرط الرجوم - و ان لختلفا في ذكر 
القيمة كان القول قول ام المراة مع يمينها - لی حاصل الاختلاف راجع 
الى شرط الضمان - الى ذكر القيمة بعڈزلة اشتراط الضمان - قال مولانا 
رضي الله عذه ر ينبفي أن يكون القول قول الزر ج - لان ام المرأة ندمي 
الاذن بالاستھلا که بخير عرفی وهو يذكر ذلكه فیکوں القول قرله = كن دفع . 
الى غیره دراهم فانغقها فقال صاحسب الدراهم اقرضتعها و قال القابض 
ال بل وهيقفي كان القول قول صالحسبه ادراهم ٭ 

فصل فى HONS‏ 

۳ المهر يذكرر بالعقد مرة و بالوطي لخرئ و مرة يتكرر بها * 463 

۶ اما الثالسفء رجل زنیی بامرأة فقزرجها و هو على بطنها كان علية مهران مهر 464 
المثل بالرنا الى ارل الفعلی كاى.حراما ال أن الفعل في. حق قضاء الشهرة 
كفصل. واحد ناذا مار حلا في آخرة ام جب العد باراہ نصاز آخر الفعل 
شبہة في ارله و الفعل الحرام لا یز عى غرامة ار عقيبة فاذا اننفت العقوبة 
بقیت الغرامة فیجب مر المثل - و جب المسمي بالعقد - ان 


المسمئ پناند del‏ فباتمام. الوطي اولي * 


۱ 


[ ۱۰۲ ] 
نسخة و يكنيب في ذلك اقرار الجذنت انها عارية في يدها ر بشبد على 
ذلک - قالوا و تام ااحنهاط في ذلك ان‌يشتري الاب جميع ما في نسخته 
من الینت بثمی معلوم ثم انها تبريي الاب عى الثمى ان كانت بالغة لاحنمال 
لی الاب کاں اشتریی لها بعض ذلك في صفرها ~ - فكان الاحوظ e UE be‏ 

۰۹ رجل خطب امرأة وهي نس في بيت اختہا وزوج اخذبا 459 
لا برضن بنکاح هذا الرجل الا اى یدنع اليه درلهم فدفح الخاطب اليه 
دراهم و تزرجہا كان له ای agen‏ ما دنع اليه - لانه رشوة ٭ 

460 امرأة في عدة الغ رجاء اليها رجل نقال انا انفق علیک ما دست‎ 6٩۰ 
فى العدة بشرط ان نزيجي نفسک مني اذا انقضت عدنک فرضيت‎ 
و انفق علیہا في العدة فانه يرجع عليها ہما انفق - نہ انفق علیہا بشرط‎ 
انه انفق عليها لیٹزرجہا‎ ple فاسد - و ان انفق عليها می غير شرط لک‎ 
بزلک‎ ple اختلفوا في ذلك - قال بعضهم يرجع علیہا ہما انفق - انه اذا‎ 
علوي قصد الفزرج‎ gäl کل بمفزلة الشرط - و قال بعضهم ل يرجع - انه‎ 
لاعلى شرط التزربے - قال مولانا رضي الله عنه و ينبغي ان يرجع = انه اذا‎ 
علم انه لولم يتزرجها ال يخفق عليها كان ذلك بمئزلة الشرط - كالمستقرض اذا‎ 
لم يکي اهدی اليه قبل الاقراض کان حراما - و كذا‎ Unt اهدى الى المقرض‎ 
القاضي يجيي الدعرة الخاصة ولا يقبل الهدية من رجل لو لم یکی قاضيا‎ 
الشرط و ان لم يكى مشررطا لغظا ٭‎ ihin لايهدي اليه - و يكونى ذلك‎ 

۱ امراة ادعت بعد وفاة زوجپا أن لپا عليه الف درهم ہی المپر قبل قولها 461 
ہت مہر مثلہا في قول ابي جنيغة — 
عنده ye ÉE‏ المثل e‏ 
phat (we)‏ بمهر المثل 0 





[ ۱۰۱ { 
النملیک - و للمرأة ان نسنرد ما بعست - انها تزعم انها بعشت عرضا للهبة 
فاذا لم یکی ذلک هبة لم يكن ذلک Lae‏ - فكان لكل dal,‏ مفہما ان 
یمترد مقاعھ - وقال ابو بكرن الاسكاف ان مرحت وين بعئت انها 
عرض فکذلک - و ان لم تصرح بذلک لکنہا حسبت ونوت أن يكون عرضا 
کان ذلک هبة منپا و بطلت نینها » 

۰ رجل Wha‏ ابنة رجل نقال اب البثت بلى إن کذت تنقد المبر dl‏ 456 
Zin‏ اشهر ار dl‏ سنة انوجہا منک ثم الرجل بعد ذلك بعمت dd) Uda‏ 
بيت الاب و لم يقدر ude‏ أن ينقد المپر فلم يزرج منه هل له ان يسترد 
ما Lanny‏ ۔ قالوا ما بت للمهر و هو قائم او هالک يسترد - و lis‏ كل 
ما بت هدية وهو قائم - فاما الہالک و المستهلک فلا شیبی له 
في ذلك ٭ 

۷ امرأة لها ممالیک قالت لزرجها انفق عليهم من مپري ففعل فقالت 457 
J‏ احسب سی مهري لانک استخدمتهم قال ابو القاسم البلخي رح 
ما انفق علیہم بالمعروف يكون من المپر ٭ 

Jay ۸‏ زوج ail‏ و سلمپا الى Gas‏ بجہاز ثم قال کان الجہاز عارية 458 
اختلفوا فيه - قال بعضہم القول قول الاب - لان التمليكف يستفاد 
می جپته فاذا انكر التملیک كان القول قوله - و قال بعضهم لا یقبل قوله الا 
ببيئة - أن الجپاز غالبا یکوں ملک المرأة - فاذ! انکر ذلك كان مکذبا ظاهرا 
تال مولانا رضي الله تعالی عنه و يثبغي ان يكون الجواب على التفصيل 
ان کان الاب من الشراف و الکرام لا يقبل قوله انه عارية - و ان كان الاب 
من جملة من I‏ #جهز البنات بمثل ذلك قبل قولة - فان اراد الاب ان 
یکوں له ولاية الاسترداد یشہد عند بعمی اأجهار انه عارية - ار يجعل للجبار 


] ۰9۶ [ 

القول قول الزرح الا في الطعام الذي پڑکل ۰ و فسررا ذلك و قالوا ان 
كان تمرا او دقیقا او عسلا او شینا پبقیی كان الفول فيه قول الزر ج - و أن 
كان مثل اللعم و الخبر و الشییی الذي لا یبثول ل يقبل فيه قول الزر ج 
و قال ابو القاسم الصفار رحمه الله تعاليي کل متاع لا يجب على الزرج 
شراءة لها كان القول فيه قول الزرج انه من المهر - و ما كان واجبا على 
الزرج مثل الدرع و الخمار و مناع البيت لا يقبل فيه قول الزرج - فقيل 
له الخف و الملادة - قال ليس على الزرج ان be‏ لها امر الخروج - و 
قال الغقيه ابو اللیسی رحمه الله تعالی قول ابي القاسم الصفار رح 

حسی و به نقول ٭ 

۴ رجل بعس الي امرأته مناعا و بت اب المرأة الى الزرج مناعا ایضا 454 
ثم قال الزرج الذي بعثته كان صداقا كان القول فيه قول الزرج مع يميذه 
فان حلف ان كان المتاع قائما كان للمرأة ان ترد المتاع - لانها لم ترض 
بكونه مہرا - و يرجع على الزرج ہما بقي من المهر - و ان كان المقاع هالک 
ان كان شيئًا مثليا ردت على الزرج مثل ذلک - و ان لم یکی مثلیا اثرجع 
على الزرج ہما بقي من المہر - و اما الذي بعمف .اب المرأة ان كان 
Kite‏ لا ترجع على الزرج بشيرى - و ان کا قائما و كان الاب بعت ذلک 
من مال نفسه یسترده من الزرح - لانه هبة لغير ذي رحم “حرم فکان له 
ان يرجع - و ان بعمث الاب ذلک من مال البنة البالغة برضاها فلا رجوع 
فيه - لانه هبة می المرأة - و احد الزرجیں اذا وهب می ااخر لا يرجع © 

۰۵ رجل تزرج He)‏ وبع اليها هدايا و عرضت المرأة لذلک Lage‏ و زفت 455 
اليه ثم فارقپا فقال الزرج کذت بعثت ذلك عارية و اراد ان يسترد و 
ارادت المرأة استرداد الغوض ايضا قالوا القول للزرج في مناعه - لانه انكو 


۹٩ [‏ ] 
و اخذ المال من المديون کاہے للمدیوے اي يوجع بذاک JSN ple‏ ٭ 

۹ امرأة سلمت نفسها الع زوجها قبل استیفاه المهر ثم مفعت نفسها 440 
الستیفاء المهر کان لها ذلک في قول ابي حفيفة رحمه الله تعالى - و قال 
ابو يوسفب و “عمد رحمهما اللہ تعالمي لیس لها لن تمفعة می الوطي - و 
اشتبهت الروايات عنيما نى الامتفاع عى المسافرة - على قول ابی القاسم 
الصفار رح لها لن تمنع عى المسافرة و ای استوفت مهرها وقد ذكرنا ٭ 

۰ امرأة مانت JUS‏ الزرج وهیت مهرها مني غي محنبا رقالت الورئة 450 
1 بل وهیت في مرفها الذي مانت فيه قال بعض مشالخفا رح القول 
قول الزرح - و ذکر في وصایا الجامع الصغیرما يدل على ان يكون القول 
قول الورئة - انیم انکروا سقوط الديى - و لی الهبة حادث as! lad‏ 
اقرب الوقات ٭ 

۱ امرأة طالیت زوجها بمهرها فقال الزرج مرة ارفینها و مرة قال اديت الى 
ابیپا قالوا ایکون متناقضا - الی ااداء الى الاب رهو يقبض للبنت بمئزلة 
الاداء الدها æ‏ 

۲ امرأة اقرت انها مدرکة و وھبت مهرها من زوجها قالوا ينظر الى 452 
قدها فان كاري قد ها قد المدرکات صم اقرارها - حن لو قالست بعد 
ذلك ماکنت مدركة لم يقبل قولها - و ان لم یکی قدها قد المدرکات 
يصع اقرارها - قال مولنا رضي الله عنه رينبفي للقاضي ان bim‏ 
في ذلك - و يسألها ye‏ سنها ریقول لها بما ذا عرفت ذلک - كما IIS‏ 
في غلام اقربالبارغ ان القافي یسأله عن وجهه و PUS‏ في ذاک » 

۳ رجل اشتروں fed‏ مناعا و دنع اليها ايضا دراهم yo‏ اشترت مناعا ثم 453 
اختلفا فقال الزرج هو می المهر و قالت المرأة هدية ذكرفي الکناب ان 


45 


سح 


[ ۸ [ 

و في بلادنا اخذ [اضيعة منعازف فى البساتیق لافى المصر - ر اخذ 
السود مکان البیض او على العکس بمٹزلة اخذ الضیعة يملكه افا 
لم يكن متعارنا - و فی ااتراک dd)‏ الدراب بالسمیی منعارف SAE‏ 
الضيعة فى الرسانیق - هذا اذا كانت بالغة - فان‌کانت صغيرة فاخذ PI‏ 
بالسمیی شيعة باضعافب قيمتها ان لم یکی ذلك مقعارفا في ذلك العرضع 
لا يجوز فعل الاب علیپا - لانه ایملک الشراء عليبا باضعاف القيمة - و ان 

كان ذلك متعارفا جاز - و يكون ذلک بمفزلة قبض السمی ٭ 

۷ رجل قبض صداق ابفته ثم ادع al‏ رد على الزرج و صدقه الزرج و كذبقة 4.4/7 
الابنة قالوا ان كانت بكرا لا يصدق الاب الا ببيئة - لانه Shey‏ قبض صداق 
البكر - فاذا بر الزرج بقبضه ‏ يملكه الرد عليه - و ان كافت ثيبا کان 
القرل قول الاب - نه الثيسب - ناذا دفع الزرج اليه 
کان امانة في یده - ر المودع اذا ادع رد الرديعة كان القول قوله ٭ 

۸ رجل زوج ابنته الصغیرة فادرکت و قد مخل بها النیج و طلبت مهرها 448 
سی زرجها فقال الزوج دفعت الی ابیک حال منک ر صدته الب (یصم 
اقرار الاب علیپا - لانه لا یملک قبض الصداق في هذه اعالة - فلا پملک القراز 
به - و لها ان تأخذ المهر می زوجها - فا برجع الزیج بذلک. عليي الاب - لی 
الزرج اقر بقبض الب في رقت. كان لاب ولآية القبض فلا يرجع عليه 
کالوکیل بقبض الدين اذا اقر بقبض الدیں ر صدقه المدیین و کذبه الطالسی 
ولو كان الاب حين قبض المهر می زوجها قال SAT‏ منک على ان ابراک 

" مي ابنتي و المسئلة الها کان للمرأة ای تأخف المهر صن الزرج - و يرجع 
الزوج بذک على الاب - کالوکیل بتیض sll‏ اذا قال للمديرن آخذ 
منک gle‏ ان ابراك می فلن صاجب all‏ ثم انكر الطائسب HE)‏ 


٩٩ [‏ ] 
و اخذ المال من المديون کای للمديوي اي یرجع بذلک yde‏ الوکیل ٭ 

۹ امرأة سلمت نفسها ugh‏ زرجها قبل اسنیفاه المهر ثم مفعت نفسها 449 
لاستيفاء المهر کان لها ذلک في قرل ابي‌حنيفة رحمه الله تعالي - و قال 
ابو پوسف و “حم رحمهما اللہ تعاليي لیس لها لن تمنعہ می الوطي - و 
اشنبھت الررایات Lyle‏ نی الامنناع ye‏ المسافرة - على قول ابی القاسم 
الصفار رح لها لن تمنع عي المسافرة ر ای استوفت مهرها وقد ذکرنا ٭ 

۰ امرأة مانت فقال الزرج وهبت مهرها مني غي ٭حعتہا رقالت الورئة 450 
بل رهبت ني مرفها الذي ماقت فيه قال بعض مشائخذا رح القول 
قول الزرح - و ذكر في رصایا الجامع الصغیر ما يدل ale‏ ان یکوں القول 
قول الورثة - لانهم انكروا سقوط الدیں - و لا الهبة حادث ast lsd‏ 
اقرب الوتات ٭ 

۱ امرأة طالبت زرجها بمهرها فقال الزرج مرة ارفینها و مرة قال اديت الیل 
ابیپا قالوا ایکوں متناتضا - لن ااداء الى الب رهو يقبض للبذت بمنزلة 
æ (gal) sho)‏ 

۱ امرأة اقرت انها مدركة و رهبت مهرها می زوجها قالوا پنظر الى 
قدها فان کاي قد ھا قد المدركات صم اقرارها - حتىي لو قالت بعد 
ذلک ماکنت مدركة لم يقبل قولها > و ان لم یکی قدها قد المدركات 
ایصم اقرارها - قال Wye‏ رضي الله عنه و يفبغي للقاضي ا بعناط 
في ذلك - و يسألها ye‏ سنها ريقول لها بما ذا عرفت ذلک - كما قالوا 
في غلام اقرہالبارغ ان القاضي يسأله عی وجهه و بعناط في ذلك ٭ 

۳ رجل اشترن alfa‏ مناعا و دفع اليها ايضا دراهم حتىي اشترت مناعا ثم 453 
اختلفا فقال الؤرج هو من المهر و قالت المرأة هدية ذكر في الکناب اني 


45 
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] ٩۸ [ 

و فى Gol‏ اخذ kapal‏ منعازف: فى الرساتیق لافى المصر - ر اخ 
السود مكان البیض او على العکس بمفزلة اخذ الضیعة ل يملكه افا 
لم یکن متعارفا - و فی ااتراک اخذ الدواب بالسمین متعارف SEE‏ 
الضيعة فى الرسانیق - هذا اذا كانت بالغة - فان كانت صغيرة فاخذ الأب 
بالسسمیی شیعة بافعاف قيمتها ای لم یکی ذلك مقعارفا في ڈلگ الموضع 
لا تجوز فعل ااب علیہا - انه ایملک الشراء علیہ باضعاف القيمة - و ان 

کاں NS‏ متعارفا te‏ - و يكون ذلك بمفزلة قبض المسمیي ٭ 

۷ رجل تبض صداق ابفته ثم usd)‏ افه رد على الزرج و صدقه الزرج و كذبقه 447 
الابفة قالوا ا‌کانت بكرا لا يصدق الاب الا ببيئة - لنه یملک قبض صداق 
البکر - فاذا برك الزرج بقبضه لا یملگ الرد عليه - و إن کانت یبا کان 
القرل قول الاب - انه ایملک تقيض صداق الثيسب - ناذا دفع الزرج اليه 
کاں امانة في يده - و المودم اذا ادعیي رد الرديعة کان الفول قوله * 

۸ رجل زوج ابنته الصغيرة فادرکت و قد هخلی بها الزرج و طلبت Lage‏ 448 
من زرجها فقال الزرج دفعت الى ابیک حال صفرک و صدقه الب ایصم 
اقرار الاب علیپا - لانه لا یملک قبض الصداق في هذه العالة - فلا یملک الاقرار 
به - و لها ان تأخذ المهر من زوجها - فلا برجع الزیج بذلک. علوي الاب - لی 
الزرج اقر بقبضی الب في رقت. كان لاب ولاية القبض فلا پرجع عليه 
كالوكيل بقبض الذين اذا اقر بقبض الدين ر صدقه المدبین و کذبه الطالسب 
ولو كان الاب حين قبض المهر می ژوجها قال آخذ منک على ان ابراکگ 

۱ می ابنني و المسئلة بعالها کان للمرأة ای تأخذ المهر سی الزرج - و بیجع 
الزوج بذلک على الاب - کالوکیل بقبض N‏ اذا قال لله‌دیرن AAT‏ 
منک عاى ان ابرأك می فلانى صاجب eon‏ ثم ایر رلاب الوكالة 





٩۰ [‏ ۲ 
الزوج ما لم تقبش مبرها - و كذا لو كان البعض معجلا كان لها أن تضر ج 
قبل إداء المعجل - بعد اداء المعجل ليس لہا أ ىتخرج الا بان الزرج » 

۴۴۱ صغيرة تزرجت فذهبت الوی زوجها قبل قبض الصداق كان لمن له حق 441 
Wa‏ قبل الاح ان يردها ll‏ منزله - و یمنعها می الزوج حنیی يدنع 
الزرج مهرها الى مى له حق القبض - لن che‏ النفس بالصداق حق 
المرأة - فا یبطل ذلك بابطال الصغيرة - وكذ! الرجل اذا زوج ابنة اخيه 
و هي صغيرة و سلمها الى الزوج قبل قبض الصداق کان له ای يمنعها 
مى الزرج - لن العم یلک تسليمها الى الزرج قبل قبض الصداق 
لم بصم tla‏ + 

۶ اذا اراد الرجل ای ينقل المرأة می بلد الى باد بغیر اذنها ان کاں 442 
ذلک قبل ايفاء المهر لا یملک - وله ذللك بعد ایفاء المہر في ظاهر 
الرراية - و قال ابو القاسم الصفار رح ا پملک ذقلها من بلد ad‏ بلك و ای 
لوفاها مپرها - و به اخذ الفقيه ابواللیی رح - لن الزمان قد فسد بخاف 
عليها می الضرر فی الغربة ما ال یخاف عليها في عشيرتها - و له ان 
بخرجها من المصر الى القرية و من القربة الى المصر و من القرية الى 
القرية - ل النقل اليي ما دون السفر لا يعد فربة - و یکوی ذلک بمفرلة 
النقل مى معلة ال ilen‏ ٭ 

۴۳ رجل زوج ابنته الصغيرة کان له ان یطالمج الزوج بالمہر- رلیس له ان یطالبه 443 
باللفقة اذا كانت ا نطیق الرجال و ل حتمل الجمام - لن الففقة جزاء 
الحتباس Sa!‏ الزرج - و الصغيرة التي هذه حالما لم تھی “حبوسة لعق 
الزرج - اما المپر بدل البضع - و قف ملک بضعها فیطالب به ٭ 
( من ) تعلييها م 





٩۴ [‏ ] 
لم عضر - و لوققلت fol‏ لفحها لا يسقط شير من المپر مندنا 
Ve.‏ للشافعي رحمه الله تعالین 5 
۸ و المجوسية اذا كانت في نام مجوسی فاسلم الزرج و ابت المرأة 438 
الاسام یفرق بینهما ر يسقط کل المپر a‏ 


فصل فى حبس المرأة نفسها بلمپر 

۵۹ اذا زوجت Hell‏ و لها مپر معلوم کان لها ان حبس نفسها لستیفاه 439 
المپر - فان كان في موفع يعجل البعض ویٹرک الباقي فى الذمة الوي 
رقت الطلق او الموت كما هو عرفب ديارنا كان لها ای تيس نفسها 
لاستيفاء المعجل - و هو الذي يقال بالفارسية دست پیماں - و ليس لها 
ان تطالبه بكل المهر - فان بینوا قدر المعچل يعجل ذلك - و ان لم يبينوا 
شیا ینظر الى المرأة و الى المہر المذكور فى العقد انه كم يكن المعجل 
لمثل هذه المرأة می مثل هذا المبر فیجعل ذلك معجلا - و لا يقدر 
ذلك بالربع ولا بالخمس - و انما ينظر الى المنعارف - لن الثایت عرفا 
کالثابت شرطا - وان شرطوا في العقد تعجیل کل pall‏ #جعل الكل 
محچلا ر ینرک العرف - و أن کان البعض مجلا ر اداہ کان له لى یدخل 
بها - لاں الدخول بعد اداء المعجل مشررط عرفا فيعتبر ہما لو کان مشروطا 
نصا - و أن كان كل المپر موجلا و شرط الدخول قبل اداء شییی كان له 
ان يد خل بها كما قال ابو حفيفة و عمد رحمهما الله تعالوی = فان لم ید خل 
بها حت حل ااجل کا له ان یدخل بها قبل اعطاء المپر * 

۰ و لو تزوج امرأة بمبر معجل كان لها ul‏ تخرج في حواُجہا بغیر اذى 440 





( من ) و لوکان ۾ ` 


٩۶ [‏ ]۲ 
آلزرج ما لم تقبض مہرھا - و كذا لو کای البحض محجل کان لها أن TIE‏ 
قبل اإداء (لمعجل - و بعد اداء المععل لیس لہا آی‌تضرج ال بانس الزرج ٭ 

۴۱ صغيرة تزرجت فذهبت آلوي زوجها قبل قبض الصداق کار لمن له حق 441 
امساکھا قبل Ki‏ لی پردها الوی منزله- و يمفعها می الزوج aia‏ یدع 
الزوج مهرها الى مي له حق القبض - I‏ منع النفس بالصداق حق 
المرأة - فا ببطل ذلك بابطال الصغيرة - وکذا الرجل اذا زوج ابئة اخيه 
و هي صغيرة و سلمہا الى الزرج قبل قبض الصداق كان له ای یمنعہا 
من الزرج - لن العم یملک تسليمها الي الزرج قبل تبض الصداق 

ہہ فلم يصم eiaa‏ 

۲ اذا اراد الرجل اي ينقل Hall‏ من بلد الى باد بثیر اذنها ان کاں 442 
ذلكه قبل ايفاء المهر ا پملک - وله ذلك بعد ایفاه المبر في ظاهر 

| الرراية - و قال ابو القاسم الصغار رح ا پملک نقلها من بلد a‏ بلك و ای 
لرفاها مپرها - و به اخذ الفقیه ابواللیی رح - لن الزمان تد فسد یخاف 
علیها می الضرر فى الغربة ما 1خاف علیها في عشیرتها = و له ان 
تخرجها مس المصر الى الفرية و من القرية الى المصر و من القرية الى 
القرية - لى النقل الىي ما دون السفر [ يعد غربة - ریکوں ذلک بمفزلة 
Jail‏ مى معلة المي “خملة + 

۴۳ رجل زوج al‏ الصغيرة کان له gl‏ بطالمج الزوج بالمپر - رئيس له ان یطالبه 443 
بالنفقة lal‏ كانت لانطيق الرجال و لا تعنمل الجمام - لن الففقة جزاء 
الحتباس اعق الزر ج - ر الصغيرة التي هذه حالما لم تكن محبوسة سق 
الررج - اما المبر بدل البضع - و قد ملک بضعها فیطالب بء ٭ 
( ۲ ت ) تعلييها ٠‏ 





tw) 
لم عضر - و لوتتلت الصرة نفمها لا يسقط شيرع می المپر عندنا‎ 
خلانا للشافعي رحمه الله ثعالین ٭‎ 
488 ۸م و المچوسية اذا كانت في نم مجومي فاسلم الزرج و ابت المرأة‎ 
الاسام یفرق بینهما و یسقط کل المبره‎ 


فصل فى حبس المرأة نفسها بلمپر 

۹م اذا زوجت المرأة و لها مہر معلوم کان لها ان تعبس نفسها استيفاء 459 
المپر - فان کان في موضع يعجل البعض ویٹرک الباقي فى الذمة ag)‏ 
وقت الطلق او الموت كما هو عرفب ديارنا كان لها ان حبس نفسها 
لاستيفاء المعجل - و هو الذي يقال بالفارسية دست پیماں - و ليس لها 
ای تطالبه بعل المهر- فان بینوا قدر المعچل بحجل ذلك - و ان لم يبينوا 
شيئًا ینظر الى المرأة و الى المپر المذكور فى العقد انه کم پکوں المعجل 
لمثل هذه المرأة می مثل هذا المبر فیجعل ذلك معجل - و لا يقدر 
ذلك بالربع ولا بالخمس - و انما يفظر الى المتعارف - ال الثایت عرفا 
کالثابت شرطا - وان شرطوا في العقد تعجيل کل المپر يجعل الكل 
معجلا و یترک العرف - و أن کان البعض kam‏ ر اداہ کان له لى یدخل 
بها - لان الدخول بعد اداء المعجل مشررط عرفا فیعتبر lay‏ لو کان مشروطا 
نصا - وان كان كل المپر موجلا و شرط الدخرل قبل اداء شییی كان له 
ان يد خل بها كما قال ابو asia‏ و محمد رحمهما الله تعالوي = فان لم یدخل 
بها uia‏ حل الاجل كان له ان یدخل بها قبل ١ءظاء‏ المبر» 

۴۴۰ و لو تزوج امرأة بمبر محجل كان لها ul‏ تغرج ني حرالچپا بغير اذى 440 


ہے وس ee‏ سس 
ur)‏ ) ولوکان و 


] ٩۱ J 
حکم باتل من مہرالمثل لا يلزمها عکده - و كان لها مہراامثل ٭‎ 

۵ رجل قال (مرأة ude Gay‏ دراهم و لم پذکر العدد کان لها مپر مثلها 425 
رل7 يشبه هذا الخلم ٭ ۱ 

۹ اذا تزرج امرأة ude‏ اقل من الفت و مپر مثلبا الفان کان لها الف درهم 426 
الى النقصان عن االف لم یس لمكن الچپالة - فصار كانه تزوجها علري 
الف - وان کان مہر قال doar?‏ رحمه الله تعالوں 
لها عشرة دراهم ٭ 

Jey ۷‏ نزرج امرأة بالف على ان لا ينفق عليها و مپر مثلہا مائة کی 427 
لها GIN‏ و النفقة e‏ ۱ 

۸ اذا زر ج بذات رحم معرم منه نعو ام و البنت والاخءت و العمة و 428 
الخالة او تزرج بامرأة ابية او ابنه و دخل بها لاحد عليه في قول 
ابي حنيغة رحمه الله تعاليي - و علیه مهر مثلها بالغا ما بلغ - و قال 
ابر يوسف و محمد و الشانعي زحمهم الله تعاليي اي علم انها ذات 
رحم مخرم منه علیہ اعد ولا مپر علية - و أن لم يعلم كان عليه المهر 
Ja J,‏ عليه ٭ 

۹ اذا تزرج امرأة على الف الى سنة كان لها الالف بعد Riu‏ - و له gl‏ 429 
یدخل بها قبل السنة و قبل ای يعطي شینا في قول ابي‌حنينة و 
doe”‏ رحمهما الله تعالي - و قال ابو يوسف رحمه الله تعالی اولا كما قال 
ابو حفيفة و محمد رحمهما الله تعالىن - ثم رجع و قال لها ان تمنع نفسها 
ude‏ یویها عشرة دراهم - ثم رجع و قال لها ای تمفع نفسها حنی يوفيها 
کل المهر اظهارا لطر البضع - و ثبت علىي ذلک ٭ 

۴۳۰ اذا نزوج امرأة و سی لها شيئينى احدهما مال و الآخر ليس بمال لکی 480 


] ٩۰ [ 

هذا بمفزلة ما لو تزرج امرأة علوي عبد الغیر yI-‏ تمه لر اجاز umalo‏ 
العبد كان العبد مپرا - و ههذا عبد المرأة لا يصير مہرا لها ٭ 

۱ اذا تزوج الرجل امرأة بالف على ان ترك المرأة عليه الفا جاز الذكاح - ولها 421 
مپر مثلها - كما لو ٹزوجھا علوي أن لا مب ر لها ٭ 

۲ و لوتزوج امرأة al ade‏ يهب الزرج Lad‏ الف درهم كان لپا مهر المثل 499 
وهميب لأبيها الفا او لم بس - فان رھب کان له ان يرجع فى الهبة 
و لو تزرج امرأة علوي ان يهسب لابيها عنها الف درهم نلالف مهرها - فان 
طلقپا قبل الدخول بها و قد دفع الالف الى اب رجع عليها بنصف 
االفے ر هي الراهبة ٭ 

۳ رجل زوج عبسده امرأة بالف درهم ثم acl‏ منها بتسع مائة درهم 423 
بعد ما دخل العبد بها فانها تأخذ القسعمائة بمپرها - و یبطل الذكاج 
ول ترجع المرأة بالمائة الباقية على العبد و ان عنق - و لو کان علي 
العبد لرجل آخر دين الف درهم فاجاز الغريم بيع العبد مى المرأة 
كانت التسعمائة بين الغريم و بين المرأة ٠‏ يصرفب فيها الغریم بالف 
و المرأة بالالف - ولا تنبعه المرأة بعد ذلك - و يتبعه الغريم ہما بقي 
می دیفه اذا علق ۰ E‏ 

۴ رجل تزرج امرأة على حكمها جاز النکاح رلپا ماحعمت بمقدار مپر Sill‏ 424 
ار اقل -و ای حمکت باکثر می مہر مثلها لم يصى حكمها على الزر ج ما 
لم يرض به - و لو کان الحكم للزرج فجئم بمقدار مہر المثل او اکثر جار 
و لی حکم باقل من هبر مثلها لم يصم حكمه الا برضا المرأة - و کان لها مہر 
مثلها - وكذا لو شرطا فیالنکاح جکم رجل اجنبي فحکم بمقدار مھرالمٹل 
جاز حكمه .۰ ر اي حکم PU‏ مي ذلك 2 یصے bake‏ على الزرج - و ای 





۸٩ [‏ ] 
کان قیه خمر قلپا مهر Shell‏ - وان کان المسميي حراما و المشار اليه 
حلا اختلفت الررایات فيه عن ابي حنيفة رحمه الله - و الصعیم ما رریٰ 
ابويوسف رحمه الله تعالی انه اذا اشار الى جال كان لها المشار اليه ٭ 
۶ و لو قال تزرجنک على الشاة الني في هذا البيت فاذا فى البیت 415 
. خنزي رار لیس فيه شي كان لہا شاة وسط - و تبطل الشارة ٠‏ 

Sey ۲‏ زوج ابننه فقال اشہدرا اني زوجت Bi‏ می ان بالفي درهم 416 
dle‏ ان علي می مالي الف درهم و عل فان يريد به الزرج الف درهم 
. فقال الزوج قبلت ذلکب كان لها المپر كله علي الزرج - رهذا ضمان من 
لاب بالف درهم فاذا قبل الزرج ذلك صر كانه امره بالضمان عنه فاذا 
اخذت المرأة مس ابیپا ار ہی میسرائه الفا کان لاب او Ady‏ اں پرجعوا 
بذلک على الزو ج - و لو قال اشهدوا اني زرجت ابنني فلانة می فاس 
بالف درهم می مالي فقال الزر ج تبلت جاز النکاح ولا ضمای علي الاب ٭ 

Jey ۷‏ تزرج امرأة على عشرة دراهم و ثوب و لم يصف الثوب کان لها عشرة 417 
دراهم - و لوطلقها قبل الدخول بها کان لها خمسة درلعم ال بی شف 
اکثر فیکوں لما ذلکه * . ۱ 

۸ امرأة قالت زوجنکا نفسي علوي الفي درهم الف منهما ترکت لله 418 
.و للرحم فقال الزو ج قبلت فالمپر الف درهم ٭ 

419 ان ابرأ الزرج الب می دینه الذي له‎ ude رجل زوج ابنته می رجل‎ ٩ 
عليه او زوجت الابنة نفسها على ان ابرأ الزرج اباها عن دینه و هو کذ!‎ 
فالجراءة جائزة - و لها مہر مثلبا- رکذالوقالت على أن تجرأة‎ 
| * وذلك مبري‎ 

۰ رجل تزرج ydo. thal‏ عبدها ذكر فى الفوادر ان لها مپر مثلها - و لیس 420 

] ۱۲ [ 


[ ۸۸ [ 
و اكمل القاضي لہا عشرة قال ”جمد dams‏ الله تعالى لا Liria‏ في 
يمهنه - و کذ! لو زادها الزرج بود ذلك ude‏ مپرها ٭ 

409 قال لامرأة تزرجنک على الف درهم فقالت ما زوجنک نفسي‎ Jay ۰٩ 
م قالت بعد ذلك زوجنک نفسي جاز- و كذا لو سکت الزوج و اقترا‎ 
الف كان جائزا ٭‎ ade ثم قالت المرأة مدتت قد زوجنک نفسي‎ 

۰ رجل قال تزرجت هذه و هي امة له معررفة قال حمد رحمه الله glad‏ 410 
J‏ یکوں ذلك اقرارا بالعتق - و EM)‏ باطل * 

Ja ۱‏ قال لامرأة انزرجک علي ناقة من ابلي هذه قال ابو حفيفة 411 
رحمه الله تعالي لها مپر مثلها - و قال ابریوسف رحمه الله تعالبيی یمطیها 
ناقة من abl‏ ماشاء ٭ 

۲ رجل نزو ج امرأة بالف على ان ینتدها ما نيسر له و الباقية الي سنة 412 
كاي الالني كله الى سنة الا لن تقيم المرأة البينة انه تيمر له منہےا 
شيى ار كله فتأهذ: ٠‏ 

۴۱۳ رجل نزرج ile!‏ علىى بيت و خادم قال ابو جذیفة رحمه الله تعاليي 413 
لها ثمانون دیذارا قيمة الخادم اربعون و اربعوى قيمة البیت - و تال 
ابو يوسف و “عمد رحمهما الله pled‏ لا یقدر بالاربعیی و يعتبر فيه قيمة 
الغلاه و الرخص - و الفتويي على قولیما ٭ 

۴ اذا تزوج امرأة رسمی لها شیا واشار الى شيرع و المشار اليه لیس 414 
می جنس المسمیي قال ابوحفيفة رحمه الله تعالمي ان allan UE‏ فليا 
مثل الذي seam‏ - و أن UE‏ حرامین ار کان المشار الية حراما كان لها 
مبر المثل - و اذا كاى مشعلا وقيت العقد لا يدر كما لو تزوج امرأة 
على هذا الدن می الخجل فاذا هو طلاء:فلها مثل الدن من الخل -.و أن 











[ag] 
کان فيه خمر تلہا مهر المثل - و ان کان المسميي حراما و المشار اليه‎ 
حلا اختلفت الررايات فيه عن ابي حذيفة رحمه الله - و الصعيم ما رر‎ 
ابويوسف رحمه الله تعالیی انه اذا اشار الى حال كان لها المشار اليه ٭‎ 

415 ولوقال تزرجنک على الشاة الني في هذا البيت فاذا فى البیت‎ ٣ 
خنزير او ليس فيه شيع كان لہا شاة وسط - و تبطل الشارة ٭‎ 

۹ رجل زوج ابننه فقال اشهدوا اني زوجت فانة می فان بالفي درهم 416 
على ان علي می مالي الف درهم و على فان يريد به الزرج الف درهم 
فقال الزرج قبلت ذلک كان لها المپر كله علي الزرج - وهذا شمان من 
الاب بالف درهم ناذا قبل الزرج ذلك صار كانه امرة بالضمان عنه ناذا 
اخذت المرأة می ابیہا ار سی ميرائة الغا کاں لاب ار AD!‏ ان يرجعوا 
بذاک على الزر ج - و لو قال اشهدوا اني زوجت ابنني فلانة مى فان 
بالف درهم می مالي فقال الزر ج قبلت جاز الفکاح و لا ضمان علي الاب ٭ 

dey ۷‏ تزرج امرأة على مشر دراهم و ثوب و لم يصف الثوب کان لها عشرة 417 
دراهم - و لوطلقها قبل الدخول بها کان لها خمسة دراهم ال 20 منعقها 
اكثر فيكون لہا ذلکه ٭ 

۸ امرأة قالت زوجنک نفسي علي الفي درهم الف منهما تركت لله 418 
و للرحم فقال الزو ج قبلت فالمپر الف درهم ٭ 

Joy ۹‏ زوج ابغته می رجل علي ان ابرأ الزرج الاب می دينه الذي له 419 
عليه او زوجت البنة نفسها على ان ابر الزرج اباها عى دينه و هو كذا 
Fol pG‏ جائزة - و لها مپر مثلبا- و کذا لو قالت على ای تجرأة 
وذلك ميري * ٠‏ 

۰ رجل تزرج امرأة. علي عبدها ذكر نی الفوادر ان لها مپر مثلها - ر لیس 420 

] ۱۲ [ 


[ ۸۸ [ 
و اكمل القاضي لها عذرة قال محمد رحمه الله تعالی لا ÀR‏ في 
يمهنه - و کذا لو زادها الزرج بعد ذلک ude‏ مہرھا ٭ 

۹ رجل قال لامرأة نزرجنک على الف درهم فقالت ما زوجتك نفسي 409 
ثم قالت بعد ذلک زوجنک نفسي جاز- و کذا لو سكت الزرج و افترقا 
ثم قالت المرأة صدقت قد زوجنک نفسي على الف كان جائزا ٭ 

۰ رجل قال نزرجت هذه و هي de)‏ له معروفة قال “حمد رحمه الله تعاليي 410 
J‏ یکوں ذلك اقرارا بالعقق - و النكاج باطل * 

۱ رجل قال لمرأة انزرجک ade‏ ناقة من ابلي هذه قال ابو iiio‏ 411 
رحمه alll‏ تعالي لها مپر مثلها - و قال ابويوسف رحمة الله تعاليي یعطیها 
ناقة من ابله ماشاء ٭ 

۲ رجل تزر ج امرأة بالف على ان يفقدها ما تيسر له و الباقیة الى سنة 412 
كاي الاافي كله الى سفة ال ان نقیم المرأة البينة انه تيمر له ما 
nat‏ او كله فتأخهذ: ٠‏ 

۳ رجل تزرج امرأة على بيت و خادم قال ابو جذيفة رحمه الله تعاليي 413 
لها ثمانون دیذارا قيمة الخادم اربعون و اربعوى قيمة البیت - و قال 
ابو پوسف و “عمد رهمهما الله تعالی لا يقدر بلاربعیی و يعتبر فيه قيمة 
الغلاء و الرخص - و الفويي ade‏ قولهما * 

۴ اذا تزرج امرأة رسمی لها شيدًا و اشار الي شيئ و المشار اليه لیس 414 
مى جنس المسمى قال ابوحفيغة رحمه :الله تعالمی ان UE‏ حلالیں فلا 
مثل الذي سمي - و ان UE‏ حرامين ار كان المشار اليه حراما کان لها 
مپر المثل - و اذا کای مشکلا رقت العقد 9 یدریٰ كما لو نزرج امرأة 
علوي هذا الدس من الخل فان! هو طلاء:فلہا مثل الدں من الجمل - و ان 








] ۸۵ [ 

علیہ 'مهزمثلها - ولا يد على الف و3 على قيمة العبد وهو قول 
ابي حغيغة رحمه الله تعاليي ٭ 

۹ و ولوتزرج امرأة على عبد ناذا هو مدبر لو مانب ار ام ولك و المرأة 396 
تعلم بعال العبد لو لم تعلم كان لها قيمة العبد * 

ey ۷‏ له ude‏ امرأة الف paw‏ من ثم بيع فتزرجها ade‏ ان اخر 897 
ذلك Gie‏ سفة كان لها مہر المثل - و التاخير باطل ٭ 

۸ رجل ظلق امرأته طلقا رجعیا ثم راجعها و قال لها زدت في مبک 398 
ئم یصے لانها جپولة - و لوقال راجعتک بمهر الف درهم ان قبلت جاز 
و الا فلا - لان هذه زيادة في المهر فتنوقف علوي قبولها ٭ 

۹ و لو ٽزو ج امرأة بالف ثم جدد النكاح بالفي درهم اخلفوا فيه - قال 899 
الشين الامام المعررف بخواھرزادہ رح في كناب النکاح ان علي قول 
ابي حنيفة و تعمد رحمهما الله asl‏ ال پلزمه لاف الثانية - و مهرها 
ال درهم ۔ و ude‏ قول ابي يوسف رحمه الله تعاليي .يلزمة الالف 
الثانية - و بعضہم ذکررا الخلاف على عكس هذا ای على قولهما یلزمه 
لالف الثانية - وعلن قرل ابي يضف رح D‏ يلزمه - و ذکر عصام الدين 
رحمة الله تعاليي ان عليها الفين -:و لم يذكر فيه خلافا - و ذكر شس الائمة 
العلوائي رح في شرح العيل اذا جدد الفكاح'في المتكرحة روي عن 
ابي حفيفة رحمه الله تعالی انه يلزمه المپر الثاني و يكون زيادة فى 
المبر - و اليه اشار شس الاثمة السرخسي رح ني شرح التكاح - قال 
مولانا رضي الله عنه ر ينبغي ان 1 یلزمه الالف الثانية ۰ لانها ليست 
بزيادة لفظا - فلو بت الزيادة انما تثبت في هس النکاح ناذا لم يصم 





( م ن ) plas‏ رحمة الله تعاليي » ( سم ی ) لو ثبت الزيادة انما ثبت e‏ 








] ۸۶ [ 

۹ و لو نزیجها ude‏ الف ان اقام بها و file‏ القين أن آخرجها من بلدها 389 
او عل الت ان لغ يكن له امرأة و علون الفين ان كان که امرأة قال 
ابر حذيقة رح الله تعالی الشرط الرل Ble‏ - ان رافق الشرط كان لها 
الالف لاغير - وان خالف كان لها مهر المثل - 9 يزاد علي الفجن و 
لا ينقض من اف © 

390 وم لو تزرجها على الث الة أو الفين اليي سنة ان کان‌مهر مثلها يبا الغ‎ ٠ 
دزفم احمثارت ما شارت ٭‎ 

۸۱ لو تزرجها ade‏ هذا الرق می الم فان لا شيع فيه کان لها مثل 391 
ذلك الرق Liew‏ ان کان یسار عشرة - و ان تزرجها ade‏ ما في الزق 
ملنی الضمن فا لا شيرع فيه كان لها مهرائمثل - :و کذا لو كان في لزق 
شیئ آخر من خلات الجنس ٭ 

۲ و لو تزرج أمرأة فلي جارية على ان له نخدغتها ما عاش او ما في بطنها 392 
له كاترق الجارية و خدمتها رما في بطنها للمرأة ان كاى مهر مثلها 
مثل قيمة الخادمة 'او اكثر - وان كان مهر مثلها اقل من 'قيمة الخادم 

*' كان لها مهر المثل الا ای يسلم الزرج الخادم اليها باخنیاره بغير خدمة‎ ٠ 

۳ و لو نزرج امرأة علوي غنم بعينها على ان اصوافها لي کان له الصوف 398 
e Glas)‏ ۱ 

۳۴ لو تزرج Hel‏ على الف ade‏ ان لایرٹھا ولا ترئه جاز النکاح بالف 'کان 3947 
مهر مثلها اقل او اكثر > 

م و لو قال لامرأة انزوجک علي ان اهب لک الت درهم ار ude‏ أن اهنب 395 
لک مبدي هذا فتزرجها علی ذلك قال ابويوسف رحمه الله تغالن ای 


دنع اليها ما سمیں فهو مهرها - و آن ud‏ أن يدخع لایچبر - و کاں 





PAs 


PAV 


] ۸۳ [ 

ان یکوں نصف الوکس اقل من المتعة فم يكون لها المتعة - و تال 
ابو پوسف و “عمد رحههما الله uss‏ لها الاوكس علي کل حال hd‏ 
يساري عشرة دراهم ار اكثر — هذا الخلات اذا تزرجها ae‏ 
الف درهم ار الفين - فان اعتقت المرأة ارکسپما قبل الطلاق فان کان 

مپر منلیا مثل الرکس ار اقل منه le‏ عتقها في الرس - 
اعنثشت اارفع و كان مہر مثلها اکثر می قيمته جار عتقها - و ان كان اقل 
منهما لم جز - ولا يجوز عنقها في الارفع بعد الطلق قبل الدخول على 
کل حال - و جوز في الاوكس - و هو قول ابي حذيفة رجمه الله تعالیٰ - و 
قال ابو پوسف رحمه الله تعالیی اذا اعنقت احدهما قبل الطلق ار بعدة 
بطل عتقها - و ای اعتقهما الزرج جميعا جاز عنقه فیہما۔ و یضمی قیمة ایہما 
شاه - و ان اعنقهما المرأة جميعا قبل الطلاق او بعدة فايهما مارلها عنق ٭ 


۹2 „. (F) 9 (Fr) 
886 خادمة نکاحا فاسدا و دنع الخادمة الیها فاعنقتها‎ ude و لو تزرج امرأة‎ 


۱ )4( 
قبل! لدخول فالعتق باطل - و ان اعنقنها بعد الدخول فالعنق جائز ٭ 


و لوٹزرج Hel‏ على الف و على ان یطلق فانة او على الف و ule‏ 887 


أن یعفو عن دم عمد له علیها ار ude‏ الف و على أن phy‏ اخاها ان 
وفك بالشرط کان لها االف لا غیر- و ان لم يف یکمل مہر مثلہا أن 
كان مهر مثلها اكثر من الالف ٭ 


3 لو نزوجها على da]‏ هدين العجدیں ایہما شنت انا دفعته الیک al‏ 388 


پعطیها ایهما شاء - و لو کان هذا فى الخلع تعطیه ايهما شاءت المرأة - و هو 





( م ن ) ale‏ الف اوعلیٰ الفين » ( ۳ ن ) علي خاوم یمینها ‏ ( غر ن ) الشادم e‏ 
) هن ) فاعققها » ( د ن ) اعتقها » 


[ ۸۲ ] 
۱ ولوقال الرجل زوجنکه ابنني هذه ude‏ أن تزرجني ابفنک ذانة جار 381 
الفكاح - و لكل dal,‏ منهما مہر مثلها ٭ 

۲ و كذا لوتزرجها ude‏ ثوب يساوي خمسين درهما كان لها مپر المثل * 382 
۳ و لو تزرجها ale‏ هذا العبد فاذا هو حر او ude‏ هذا الدن من الخل 383 
فاذا هو خمر او علي هذة الشاة فاذا هي خنزیر او على هذه الشاة 
الذكية فاذا هي مينة كان لها مپر المثل - و لوقال نزرجتک على هذا 
الحر فاذا هو عبد او على هذا الخنرير فاذا هوشاة او de‏ هذة الشاا 
المينة فاذا هي ذكية ار على هذا الخمر فاذا هو خل usy‏ مد عن 
ابي حفيفة رحمهما الله تعالیٰ ان لها مپر المثل - deys‏ ابو يوسف 
عن ابي حفيفة رحمهما الله تعاليي ان لہا المشار اليه وهو الصحيم * 

۴ و لوجع بين مال وغير مال فقال نزیجنگ على هذين العبدیں 384 
فاذا احدهما حر او هذين الدنیی من الخل ناذا احدهما خمر ني 
ظاهر الرواية عن ابي حفيفة رجمه الله تعالیی لها ما هو مال ان كانت 
تساوي عشرة دراهم - و ان کان لايساري عشرة دراهم يكل عشرة كانه 

سی المال لاغيره 

۵ و لو اشار الى Js whe‏ تزرجنک على هذا العبد او ude‏ هذا العبد 885 

و احدھما ارکی و الآخر ارفع قال ابو حنيفة رحمه الله sls‏ ان کان 
مپر المثل مثل الاوكس ار اقل منه فلها لاوس - و ان كان مپر المثل 
مثل الارفع ار اکثر من اارفع فلها الارفع - و ان كان اکثر من الوکس و اقل 
من الارفع كان لها مپر المثل لايزاد علي الارفع ولا یفقص عن الرس 
و ان طلقہا قبل الدخول بها كان لها نصف الوکس ude‏ كل حال ال 
( ون ) يكمل لہا عشرة # 





] ۸۱ [ 

۷ رجل تال لإمرأة زوجيفي نفسک ade‏ اربعة آاف درهم على ارتدعي 377 
توالدي الفا و sally‏ الفا فقبلت جار الفتاح بالفي درهم سواہ كان 
مہر مثلها اقل او اكثر اذا کان الترک می قبل المرأة لشخص مسبی 
و یکوں الذكاج على dele‏ » 

۸ ولوتزوج امرأة علوي اربع مائة ude fis‏ إن يعطيها بها اربعا می 378 
الخدم ياعيانها فهو جائز - و كذا لوتزوجها ade‏ ان يعطي ازبعا من 
pal‏ كل خادم بمائة دینار لو نزرجها على اربع ماثة دينار على إن 
يجطيها هذه الجارية بعيئها Bly‏ و هذا البيت بمائة على ان hæt‏ عنه 
ماق و على gl‏ مائة ade‏ ظهرة بصم هذا الشرط - وكذا لو تزرجها على 
اربع بمائة ديار use‏ ان یعطی بکل مائة خادما :جوز الشرط - و لها اربع 
ہی الخدم الارساط - و كذا لور تزرجها على ماثة درهم على ان يسوق 
بذاك اليها مشرا مس ble ll‏ فيجرز استجبمانا - و القياس اف 
ذلكب - قال “جمد رحمه الله تعالعی اجیز فى انام ما ( لجيز 
فى الییسع > ۱ 

۹ و لوتزرج امرأة على طاق امرأة له اخریی ار علي دم عمد له عليها 379 
او .على وليها :ار على أن يعلمها :القرآن او علق ان نحي بها كان .لها مهر 
مہا - و لو تزوجها ido‏ حچة کان لپا قيمة حجة e hwy‏ 

۰ ولو تزیجها وهو حر عل ان دمہا thu‏ کار لها مپرمثلبا .في قول 380 
ابي حنيفبة و ابي پوسف رحمهما الله تعالیی - و کذا لو آزیجها ade‏ 
إن پرعى heii‏ مبفة او يزرع ارضها سفة في.رواية (اصل - و لو نزرجها 
علوي خدمة بح رآپغر He‏ و رضي ذلک الح ركان لها .مين الخبدمة ٭ 
( ۶ ن ) الغادم ٭ 





Cit] 


] ۸۰ [ 
ای شارت اخذت الزرج بالف ٠‏ و ان شادت انبعت المدیوں - و تأخذ 
الزرج حفیي یوکلپا بقبض الدیں من المدیوں - و لو نزرجها على ان ابرا 
فلانا مما له عليه من الدين بر فالی - و لها مہر مثلها على الزرج - و لو 
تزرجبا على الالف التي له على فلان الي سفة فرضیت بذلک فتزوجها 
على ذلك كان لها الخیار ان شاوت odd)‏ الزرج بالمال - و ان شادت 
اخذت المديون - فان اختارت اخذ الزرج اخذته JUL‏ الك سنة ٭ 

۰۵ و لوتزرج امرأة على هذه العشرة الاثراب ناذا هي نسعة قال محمد 875 
رحمة الله تعالیی لہا التسعة و تمام مهر مثلها ان کاں مپر مثلها اكثر 
مى قيمة النسعة - و في قياس قول ابي حنيفة رحمہ الله تعالىى 
لها القسعة لا غير اذا كانت قيمة التسعة عشرة دراهم - و لو كانت الثياب 
dal‏ عشر قال “حمد رح يعطيها عشرة منہا اي عشرة شاء - و في قياس 
قول ابي جنيفة رحمه الله تعالی ان كان مہر مثلہا مثل العشرة اذا عزل 
اخسہا يعزل الاخس و لها غير ذلك - و ان کان مهر مثلہا مثل العشرة 
الباقية اذا عزل الاجود يعزل الاجود و لها العشرة الباقية لا غير - و ان كان 
مهر مثلها اكثر مى قيمة الاثواب اذا عزل الاجود و اقل می قيمة الائواب )13 
عزل الاخس كان لها مپر المثل و هو بمفزلة ما لو تزر ح امرأة على هذا 
العيد ار ude‏ هذا العبد و احدهما pS)‏ الآخر ارفغ - و الفتوئق على 
قرل ابي حنيفة 7 الله achat‏ ٭ 

۰ رجل تزرج امرأة على حنطة بعينها ude‏ انه عشرة اكرار laU‏ هي تمعة B76‏ 
اکرار كا لها القسعة و کر آخرمثل التمعة - و لوتزرج امرأة على قراح على 
انها عشرة اجربة فاذا هي خمسة اجربة لها الخيار لى شارت اخذت القراح 
كما هي - و ای شارت اخذت قية عشرة اجربة مثل هذا القراح e‏ 


٩ [‏ ۲ 
شارت مهر مثلها - ایزاد ade‏ قيمة الدار و ان كان مهر مثلها اكثر - و علو 
قول ماحبیه رحبهما الله تعالی لها النصیب می الدار ان ای الفصیب 
يساري عشرة دراهم ٭ 

۰ ولونزوج امرأة على ثوب تیمنه ثماقية فلا الثوب و درهمانى - فای 870 
لم يقبض الثوب حفی بلغت قيمقه عشرة درلهم فلها الثوب ر درهمان 
يعتبر قيمة الثوب يرم العقد ٭ 

۱ و لوتزرج امرأة ale‏ تجر فضة aij,‏ عشرة ولابساري عشرة مضرربة كان لها 871 
ذلك - ولا تب الزيادة - و في سرقة مثلها لایقطع ما لم يبلغ قيمتها 
عشرة مضرربة يعتبر الوزن و الفيمة جميعا لحنیالا للدرء - و قال ابریسف 
رحمه alll‏ تعالی يقطع في الدراهم الزيغة و التجهرجة اذا gy‏ فيما 
بھی الناس - و في الزكرة جب في مالني درهم زيرف خمسة منها e‏ 

۲۷ و لو تزج امرأة على الفے من دراهم all‏ فکسدت قبل الغبض نصار 872 
النقه غیرها قالوا ای كانت تلك الدراهم تروچ لو وجدت فلا نلک الدراهم 
لاغهر و ای قلت قیمقہا من الذهب - و ای انقطعت تلک pala‏ فلا توجد 
ار مارت I‏ نروج فيما بين الفاس کان على الزرج قيمة تاک الدراهم 
تبیل اللساه - ر لو كانت ثمنا فكسدت قبل القيض فسد البيع في قول 
ابي حفيفة رحمه الله تمالی - و عى هذا اختاررا في زمانفا نصمية الدرلم 
و الدنانیر فى المہور ٭ 

۳ رجل تزرج لمرأة ade‏ قيمة هذا العبد ار ade‏ قيمة såa‏ الداز جاز الذكاح 878 
بمپر مثليا - لنه سمی جنس yee)‏ ٭ 

۴ رجل تزرج امرأة على الالف الذي له ade‏ فى جاز الفكاح - ر لها الخهار 874 


( م ب ] اذا ON‏ تریح نیما یجن الناس ۰ (۳ ن ) كل مائتي درهم ٭ 





] ۷۸ [ 

سنتھں ثم خرج الباقي بعد سفتیں فان الود لايكون می الزرج حت 
يخر ج اكثر الرلد قبل سنتیی ۰ 

dey ۷‏ تزرج صغيرة #جامع منلا و لم تبلغ الحيض فدخل بها ثم Ab‏ 367 
نطليقة رجعية فقللت بعد شهر انا حامل ينظر ای جاءت بولد لاقل 
من سننیں من وقت الطلاق او اکثر من gale‏ می رقت الطلق 
او لاقل می سنة اشهر من حين تالت انا حامل کان الولد للزرج ٭ 

باب في ذكر مسائل المپر 

۸ المپر ایکون ا( مى مال متقوم - نان سموں مال مجهول الجنس 368 
بان نزرج yl‏ علوي دابة او ثوب كان لها مپر المثل بالغا ما بلغ - لان 
التسمیة ام تصم - و كذا لوٹزوجہا عل دار رلم بین مرضع الدار - و لو 
نزرج امرأة على عبد او ثوب هرري صحمت التسمية ٠‏ و لها الوسط میں 
ذلك وا یچب مهرالمثل - رالزرج بالخیار ای شاد اعطاها الوسط من 
ذلك و اي شاء اعطاها قيمة الوسط - و لو تزرجها عاى كرحنظة رلم یصف 
کان له الخيار ان شاء اعطوي كرا وسطا و ان شاء اعظاها قيمة (اوسط 
ر رری العسى عى ابي حنيفة رحمهما الله تعالىى ان عليه الوسط بعينه 
و لو وصفف الكر فقال وسطا ار رديا كان عليه تسایم الكر - ولو ٹزرچ على 
ثوب موصوف خیر الزرج في ظاهر الرراية ان شاء اعطاها ربا می SIS‏ 
الفوم - و ای شاء اعظاها القيمة » 

۹ و لوتزیج لمرأة على خمسة دراهم يكمل لها عشرة دراهم لايزاد lale‏ 369 
و ان كان مهر مثلها اكثر - و لو ey‏ على نصيبه می هذه الدار قال 
ابر حفيفة رحمۂ الله تعالوں لها اخیار ان شارت ode)‏ النصیب و اي 


۲٩ [‏ ] 
شارت مهر مثلها - ایزاد علي قيمة الدار و إن كان مهر مثلها اکثر - و على 
قول صاحبیه رحمهما الله تعالوں لها النصیب می الدار ان کا الفصیب 
يساري عشرة دراهم ٭ 

۷۰ و لو تزوج امرأة ade‏ ثوب قيمته ثمافية فلبا الثوب و درهمان - فای 870 
لم يقبض الثوب dm‏ بلغت قیمتہ عشرة دراهم UU‏ الثرب ر درهمان 
يعتبر قيمة الثوب يرم العقد » 

۷۱ و لوتزرج امرأة عليي تبر فضة وزنه عشرة ولايساري عشرة مضرربة كان لها 871 
ذلک - ولا نجسب الزيادة - و في سرقة مثلها لایقطع ما لم يجلغ قیمتها 
عشرة مضروبة یعتبر الوزن و القيمة جميعا احتيالا للدرہ - و قال ابويرسف 
رحمه all‏ تعالی يقطع في الدراهم الزيغة و النجرجة I‏ تررج فيما 
بھی الناس - و في الزكرة اجب في مالي درهم زيرف خمسة منها ٭ 

الام لر تزج امرأة على الفب می دراهم all‏ فکسدت قبل القبض نصار 872 
النقه غیرها قالوا ای كانت تلك الدراهم تررچ لو رجدت فلہا تاک الدراہم 
(غهر و ای قلت قیمقہا من الذهمب - و ای انقطعت تلك الدراہم فلا توجق 
ار مارت I‏ تررج فيما ہیں الفاس کان على الزرج قيمة نلف الدراهم 
تبیل اللساه - ر لو کانت ثمنا فهسدت قبل القيض فسد البيع في قول 
ابي حفيفة رحمه الله تعالى - و عى هذا اخقاررا في زمانفا نسمية الدرلم 
و الدنانیر فى المہور ٭ 

de) ۳‏ تزرج لمرأة ade‏ قيمة هذا العبد او ade‏ قيمة هذه الدار جاز gN‏ 878 
بمپر مشلی؛ - لنه سم جنس المجهیل ٭ 

Jey ۴‏ تزرج لمرأة على الالف الذي له ade‏ فلا جاز الفكاح - و لها الخيار 874 


۳۹۷ 


۳4۸ 


Eva) 

سنئین ثم خرج الباقي بعد سفتیں فان الواد ایکون مس الزرج حتئي 
بخرج اکثر الولد قبل سنٹیں » 
رجل تزرج صخيرة ؛جامع مثلہا و لم تبلغ العیض ندخل بها ثم طلفها 367 
تطليقة رجعية فقالت بعد شهر انا حامل ينظر yl‏ جاءت بولد لاقل 
من سذتينى من رقت الطاق ار اكثر من سفثیي من وقت الطلق 
ار لاقل من سنة اشهر من حین قالت انا حامل کان الولد للزرج » 

باب فی ذکر مسائل المهر 
المپر لایکوں ا( می مال منقوم - نان سموں مالا مچپول الجنس 368 
بان تزرج امرأة على دابة او ثوب کان لها مپر المثل بالغا ما بلغ - أن 
التسمیة ام تصم - و كذا لو نزرجیا على دار و لم يبي مرضع الدار - و لو 
نزرج امرأة على عبد ار ثوب هرري “حت النسمية ٠‏ و لها الوسط من 
ذلك ولا یچب مهر المثل - والزوج بالخیار ان شاء اعطاها الوسط من 
ذلك و ا شاء اعطا ها قيمة الوسط - و لو تزرجها عاى كرحذظة و لم یصف 
كان لم الخيار اي شاء اعطوي كرا وسطا و ان شاء اعطاها قيمة ااوسط 
ررری الحسي عى ابي حنيفة رحمهما الله gf‏ اى عليه الوسط بعينه 
و لو ومف الكر فقال وسطا ار رديا كان عليه تسلهم الكر - ولو تزوج على 
ثوب موصرف خير الزرج في ظاهر الرراية ای شاء اعطاها یا مى ذلک 
النرع - و اى شاء اعظاها القيمة ٭ 
و لوتزرج إموأة على خمسة دراهم يكمل لها عشرة دراهم لایزاد عليبا 869 
وان of‏ مهر مثلها اكثر - و لو تزرج علي نصيبه مری هزر إلدار قال 
ابر حنيفة رحمۂ الله نعالوں لها الخيار ان eda) was‏ النصرجا رای 





tve) 

۰ عبد تزرج dal‏ باذن مولاهما ثم اشتراهما رجل فادعی المشلري انما 860 : 
ولداة و مثلهما یولد لمثله فپما ولدا: - رو یفسد Griw gI‏ و ای 
انکرا ذلك ٭ 

۱ و ye‏ معمد رحمۂ الله تعالیی رجل اشترئ امة فولدت dhe‏ ثم sla‏ 851 
رجل و اقام بينة انها امرأته زوجها منه موا ھا قال اجعلها امرأته - و 
اجعل الولد رلد الج - انه صاحب فراش - ويعتق الولد على 
المولىي لذعراه انه esa,‏ 

۲ رجل تزرج امرأة فجاری بولد تام لاقل مي ستة اشهر قال deme”‏ 852 
رحمه الله تعالیي النکاح فاسد في قولي واف یل ابي برسف رح ٭ 

۳ مجبرب تزرج امرأة فمكنت عنده زمانا ثم جادت بولد قال ابو يرسف 853 
رحمۂ الله تعالیی الولد val,‏ - و ملها ذاک لزرج كان قله طلقها ثلثا ٭ 

۴ رجل تزرج امرأة ثم طلقها قبل الدخول و تزرج بابننها نچادس الام بولد 854 
لاقل مى سنة اشهر من رقت GEM‏ فذفاه قال ابر يوسفب رحمه الله تعالىى 
بانت هذه امرأته - و له ای یزوج الام بعد ذلک - و لا يمفعه ye‏ ذلکی 
زعمه ان نکاج الپفت كانى جائزا » 

۵ امرأة بلغہا رناة زوجپا فامقدت apy‏ بزرج و ولدت رلدا ثم چاه B55‏ 
الزرج الول حيا كان ابر هذيفة رحمه الله تعالي بقول ارلا الولد لارل 
ثم رجع و قال الولد الثاني » 

856 ثم رادت لسئننیں‎ dell او رجعي.) فتزرجست فى‎ WL طلق امرأنه‎ Joy ٩ 
مى طق الارل و لسنة اشھر ار اكثر من نكاح. الثائيي قال ابو يومف‎ 


(wr) » مولا ها » ( م ) اي قولي و قول ابي يوسف رحمة اله تعالن‎ (ue) 
قبل الدخول بها ۾‎ 





] ve [ 

۵ رجل تزرج امرأة فجارت بسقط استبان خلقه ار بعض خلقه قالرا 845 
أي جارت day)‏ اشهر جار النکاح ٠‏ و اي جادت لاربعة لشهر الا یوما لیجوز 
ol‏ ااغلق لايستبينى في اقل می مائة و عشرين یوما - ناذا اسقطت 
سقطا استباں خلقة كان السقط می زوج كان قبله - فلا یجوز النکاح - و ان 
ولدت ولد! تاما ان ولدت Had‏ اشهر من وقت الذکاح یثبت الذسب منه 
و جوز نکلجه - و ای ولدت لاقل مك ذلكب 29چوز نکاحه a‏ 

۷ في التام يعتير الشھور بلاهلة - و لو ان TON‏ في عشر من الشهر بعد 346 
لها عشرري یوما مى هذا الشهر و خمسة اہر بلاهلة و عشرة ایم 
می الشهر السادس - و UES‏ في عدة الائسة ٭ 

۷ رجل غاب عی امرأئة و هي بكر ار ٹیب فتزرجت بزوج آخر و رلدت 347 
كل مبذة ولدا قال ابو حنيفة رحمه الله تعالی الراد JM‏ - و جوز 
للثاني دنع الزكوة الهيم - و جوز شهادتهم له - رلایجوز للزاني دنم E‏ 
الوں ولدة مى الزذا - و عن ابي حفيفة رحمة alll‏ تعالى انه رجع عن هذا 
و قال ايکوي JM ON‏ و انما هم للثاني - و عليه epi]‏ ٭ 

۸ و لا يجوز coll‏ دنع الركوة الى ولد الملاعنة - و یقبل شهادته له - و ذكر 348 
هشام رحمه الله all‏ نی الغوادر انه يجوز شهادة ولف الملاعنة للزرج © 

۰۹ رچل تزرج Tye)‏ فولدت رلدا اخمسة اشهر فقال الزوج الولد رلدي 849 
بسب ارچب ان يكون الولد لي وقالت المرأة لا بل هو می A‏ 
في رراية القرل قول الرجل - و في رراية القول قولها - Ay‏ جادت بالولد 
اثر مى سذنهى مى وقت EI‏ و المسئُلةٌ What‏ على القيل قیل الووج 
رفي رولية الحمى. رحمة الله تعالى للقول قول المرأة لیضا © 
( ۽ س ) و جوز للاول دفع الزكوة الي الاولاد ه ( م ن ) فقالت Hyh‏ م 











۲] ۷۳ [ 

اعم صبية ارضعپا قرم كثير من اهل قرية اقلهم او اکثرهم و لايدرئ من ارضعتها 841 
اراد واحد می نلک القرية ان يتزرجها قال ابوالقاسم الصفار رخمه الله 
تعالوی اذا لم يظبر له علامة و لم یشہد له بذالك كان في سعة من نکاجپا ٭ 

فصل فى مسائل النسب 

Jey ۲‏ تزوج Hel‏ نكاحا فاسدا فد خل بها فجاءت بولك لسنة اشهر ثبت B42‏ 
الفسب منه - ر اختلفوا في اعتبار هذا الوقت انه يعتبر سنة اشهر می 
وقت الفكاح او من رقت الدخول - قال ابوحذيفة و ابو يوسف 
رحمهما الله تعالى يعتبر من وقت النکاج - و قال محمد رحمة الله 
تعالیی یعتبر سنة اشهر مى رقت الدخول - و عليه الفتویٰ = و فى الفكاج 
الصسیے اجمعوا ade‏ انه يعتبر المدة می وقت النکاح - و قال بعضهم 
لايشترط الدخول في النکاح الصهیم - لكن لابد می الخارة ٭ 

ud Jey ۳‏ بامرأة فعبلت abe‏ فلما استبار خملا تزرجها الزاني و 848 
لم thy‏ ها حت ولدت قالوا ای لم تكن في عدة الغير جاز CEU‏ - و عليهما 
القربة - و قال الفقيه | eal‏ رحمه الله نعالوي ای جاءت بولد لسنة 
لشهر فصاعدا من رقت الفكاج A‏ درو نیت EE‏ وان 
چاوت بولد لاقل می سنة اشهر من رقت النکاح اپثبت الفسب 
ولا يرث منه الا ان يقول الرجل هذا الولد مني و ل يقول من الزنا ٠‏ 

۴ رجل اتهم بامرأة ظہر بها حبل فزرجها ابوها مہ و الزرج ینکر ان بکون 344 
الحبل abe‏ جار النکاج في قول ابي حفيفة و مهمد رحمهما الله تعالوی 
لی عندهما يجوز نكاح الحامل می الرنا - ان لاحل للزرج وطیہا 
حت تضع حملپا ٠‏ = * 

) ٠١ [ 


] ۷۲ [ 

لو تزوج المکائسب ابئة المولي برضا المولوں جار - فان مات الموليي لا یبطل 
النکاح - بعد ذلک ان عنق eK‏ يتقرر CEM‏ - و ان عجر Se‏ 
فى الرق یبطل نکاح البئت - و يسقط کل المهر أن کاں قبل الدخول 
و ای کان بعد الدخول فبقدر حصنها من رقبة الزرج يسقط المهر - و يبقى 
حصة غیرها من الورئة - ولو تزوج المكانب ابذة المولیي بعد موت المولیی 
لا dial‏ ٭ l‏ 

۸ و اذا تزوج الرجل بجارية ولده جاز عندنا - فان ولدت Ade‏ ارلادا عنقرا 338 
على المولیی - لن الولد يتبع الام فى الرق - ناذا ملک المولىى اخاه 
يعتق - و لا نصير الجارية ام الولد Gaie OW‏ خافا لزفر رحمه الله تعالیي 
و کذا لو ولدت aie‏ ارلادا بنکاح فاسد او بالوطیی عن شبهة ۔ 7 
رلدت مذه بفجور تصير الجارية ام ولد له ٭ 

۹م و لو تزرج الاب جارية اببه باذن الاب Re‏ الذكاح - فان ولدت منہ رلدا 339 
كان الولد حرا - لان المولیں ملک اب ابغه - و لا تصير الجارية ام الولد 
لاب لعدم الملک - و لو کان الابى وطئها بغير نكا ار شبهة نکاح ا9پثبت 
النمب ale‏ و ان ادعی الولد - فان صدقه الاب في انه وطتھا و ان الولد 
abe‏ عتق على الاب باقرارة - لانه لو ملک ابنه من الزنا يعتق عليه فكذا 
اذا ملک ابى ابفه من الزنا - فان قال الابى علمت انها لاحل لي کان 
عليه الحد - وان قال ظنذت انبا تعل dat)‏ ٭ 

۶۰ صغير و صغيرة بينهما شبهة الرضاع لايعلم ذلك حقيقة قالوا لابأس KUL‏ 340 
بینپما - هذا اذا لم #خجر بذلک انسان - فان اخجر بذلک Jae‏ ثقة يوخذ 
بقوله فلا جوز الفکاح بینهما - و انكان pace}‏ بعد الذکاح و هما كجيران فلاحوط 
ان يغارقها - رري عن رمرل الله صلی الله عليه و سام انه يأمر بالمغارقة ٭ 








[v] 
الرضاع ثم قال لوهمت لیس الامر كما قلت 2 یفسد الفكاح بيفهما‎ 
اقرارة و قال هو خحق كما قلت ار اشہد عليه شهودا فرق‎ ude و لو ثبت‎ 
جعوده - و كذ! لو قال هذه ابفتي‎ andl: بیئهما - فا جحد بعد لک ال‎ 
او اخني و لھا نسب معررف ثم قال اوهمت مدق ٭‎ 

۹ و لو قال لعبدة او امته هذا ابفي او ابنتي يعتق - و لا بشترط الثبات 336 
علوي اتراه - و کذا لو قال امرأته هي ابنتيی من النسب و لها نسب 
معررف I‏ يفرق بینهما و أن كان مثلها يولك لمثله - و کذ! لو قال هي 
امي ر له ام معررفة - و لو قال لها هي ابنني و ليس لها نسب معررف 
و مثلها يولد لمثله و ثبت على اقرارة فرق بینهما - و ان اقرت المرأة 
انها ابنته ثبت النصب ان کان مثلها یولد لمثله - و ان کان مثلها لا یولد 
لمثله لا ينبت النسمب ولا يفرق بيفهما ٭ 

۷ و ملک الیمیی يمفع انعقاد نکاح المولی - اذا نزوج الرجل امته او مكاتبته 887 

ار مدبرته او ام ولدہ او امة يماك بعضها لم یکی ذلك نکاها - و لو تزرج 

امة الغير ثم ملكها ار ملک بعضها بطل Kl‏ - و الماذون و المدبر اذا 
اشتريا مذكوحتهما لایبطل النکاح - و كذا المکانمب اذا اشتریٰ منکوحنه 

9 يغسد النکاح - و لواشترى المکانسب امة فنزوجها ایصم - و لو اشفری 

الهر امرأنه بعرط الخيار ا يبطل نکاحه في قول ابي حنيفة رحمە الله 

تعالیی - و کذا الدرأة اذا زوجت نفسها من عبدها او المکانب اذا تزرج 
مواته لايصم - فان رطٹھا کان عليه العقر - و كذا الرجل اذا نکم مکاتبته 

1 یصے - فان وطئها کان عليه العقر - لن الفکلح اذا لمیعقبر كان بمفزلة العدم 

و لو gle‏ المکانب بعد ما ٽزو ج مواته لاینقلب النکاحج جائزا - و 





» لوقال لامر أنه‎ (yr) 


[ ۷۰ ] 
. حضر الخائب و انكر الطلق بقضیی له بالمرأة - و يغرق بینها و بين الآخر 
فان اقر الاول بالنكاج و الطلاق و انقضاء العدة وكذبته المرأة فى الطلق 
فالطلق gil,‏ و عليها العدة - كانه طلقها للعال - و يغرق بينها ر ہیں الآخو . 
و ای مدقته المرأة ني ذلك كانت المرأة لاخر - و ان انكرت ما اقر به 
الأول می النکاح و الطلاق کالمت المرأة لاخر * 

۲ و لو تزرج امرأة ثم قال كان لها زوج قبلي طلقہا و انقضت عدنها و فالت 832 
المرأة لم يطلقني و انا امرأته و قال زوجها الاورل طلقلک و انقضت 
عدنک کان القرل قوله * 

۳ اذا تزوج الرجل امرأة فقالت المرأة تزوجنني بغير شبود ار فى العدة 888 
او كنت del‏ فتزيجنني بغير اذن المرلعی او تزرجتنيی حال ما کن 
مجرسية و انكر الزرج ذلك. و ادعیی KU‏ الجائز ك القول قول الزوج 
و لو ادمی الزرج فساد النكاج بشييى صما ذكرنا فانكرت المرأة و ات 
الصحة فرق بينهما - و لها عليه نصف المهر أن كان لم یدخل بها - و 
الكل ای دخل بها ٭ ۱ 

۷۴ رجل اقر ای هذة Hall‏ امه او اخته من الرضاع او بنته ثم اراد ان يتزوجها 894 
و قال اوهمت ار اخطات ار نسیت و صدقته المرأة فيما ادعین می الفسیان 
و الغلط کان, له yl‏ ينزرجها - و اں نبت الرجل على اقرارة و قال هو حق 
كما قلت لم یکی له آن يتزرجها ٠‏ و ان کان اقراره بولک بعد ما تزوجها 
فرق بیذهما ان نبت على اقراره - و كذا لو اقرت المرأة بذالك و انكر الزوج 
ثم اكذبت المرأة نفسها و قالث اخطأت ار غلطت فتررجها جاز CEB‏ 
وان كان اقرارها بذاک بعد النكاح بقیا على النکاح ٭ 

٥م‏ ولونزوج امرأة ثم قال بعد ذلک هي اخني ار ابنتي ار امي من 335 


۲] ٩٩ [ 

انقضاء العدة لا يعرف ال بقولها - فجعل اقدامها على الفکاج بمغرلة 
اقرارها بانقضاء العدة - و 3 کذلک النکلح - لن الوقوف على نكاح الثاني 
ممكى - فلم يجعل اقدامها اقرارا مفها بوجو CK‏ - فان کان الزرج 
الرل نزوجها بعد شبور ثم قال لها تزوجنک قبل اصابة الزرج الثاني 
او تزرجنک قبل نكاح الثاني و قالت المرأة لا بل کان بعد ذلک 
كان القول قول المرأة - و يفسد الفكاح باقرار الزرج - و لها عليه نمف 

المسمی أن كان لم يد خل بها - و الكل ان كان دخل بها ٭ 

۹ اذا تزرج الرجل امرأة قدكان لها زوج طلقها فقال الزرج الثاني نزرجنک 829 
قبل انقضاء العدة و قالت المرأة قد كنت اسقطت بعد الطلق سقطا 
استبانى خلقه كان القول قول الزوج و يفرق بیفہما - و لو قالت المرأة 
بعد النکام قد کذت اسقطت قبل نكلحك بعد طالق الارل سقطا استبان 
خلقه و قال الزوج تزوجتك قبل انقضاء العدة كان القول قولہا - و BAL‏ 
بینپما - و لہا عليه المهر ان كاى دخل بها - و نصف المپر ان لم یدخل بها 
ر فى الوجه الاول يفرق بينهما - ولا مپر على الزوج ان لمیکری دخل بها ٭ 

thal ۳۰‏ زوجت بزوج و دخل بها ثم قالت لم اک رضيت بنکاح الاب 880 
وقد رددت ناح الاب حين علمت و اقامت البينة على ذلك قال 
الشيئ الامام ابو بكر محمد بن الفضل رحمه الله تعاليي يقبل بیننہا 
ude‏ رد النكاح - و قال القاضي الامام ابو علي النسفي رحمه الله تعالی 
J‏ يقبل بینٹھا - لی التمكين بمنزلة الاقرار على جوا النکاح - فکانت 
مكذبة ظاهرا ٭ 

۲۳۱ رجل نزوج امرأة ثم اقران نانا نزرجها و طلقہا و انقضت عدنها ثم تزوجنها 381 
و قالت المرأة هو زوجي على alle‏ لم يطلقني لم يفرق بينهما - فان 


[ 4۸ ] 
فصل في افرار احد الزوجین بالعرمة — و فساد ze‏ 
۱ بسب السب و بطلان النكا ج ہملک الیمیں ٭ 

۷ المطاقة الثلمى اذا انت الزرج الاول و قالت تزرجت بزرج آخر و دخل 327 
بي و طلفني و انقضت عدني ان كانت ثقه و وقع عند الأول انها صادقة 
و کاں ذلك بعد مدة نذقضي فيها العدتاں وذلك اربعة اشهر فصاعدا حل 
للزرج الأول ان يقزوجها - و ان کان بعد مدة ايفتضي فيها العدتان 
لعل - و کذا لو اقرت المرأة بذلف و انكر الزرج الثاني جل نكاحها SM‏ 
و لو اقر الزرح الثاني بذلك و انكرت المرأة دخول الثاني لا حل للول 
و أن کان الأول تزرجپا بعد مدة و لم تقل المرأة شيئًا ثم قالات تزرجنني 
و كنت في عدة الثاني او قالت كفت تزرجت بالزرج الثاني و لم 
یدخل بي قالوا ان كانت عالمة بشرائط الحل للاول لا يقبل قولها - و 
لارل ان يمسكها - و ان كانت جاهلة قبل فرلها ٭ 

۸ و كذا الرجل اذا تزرج امرأة كانت منكرحة الغير قد طلقها فقالت المرأة 328 
للثاني نزرجنني و انا معندة ع الول قال الشيئ pled)‏ ابو بكر مجمد 
بى الفضل رح ان كان بين نكاح الثاني وطاق زوجها الارل شهران لا یقبل 
قولها في قول ابي حفيفة و ابي يوسف رحمهما الله تعالی - و یکون 
اقدامها على CRU)‏ اقرارا منہا بانقضاء العدة - و ان كان بين طلق الارل 
ر نکاح الثاني اقل می شهرين کان القول فولها - و یفرق بينها و ہیں الثاني 
وهذا بخلاف ما اذا طلق الرجل امرأنه ثلثا ثم نزرجہا بعد مدة 
نقالت تزرجتني قبل ان انزر ج بزرج آخر كان القول قولها - و لا یکون 
اقدامها على نكاح الأول اقرارا مذها على انها تزرجت بزرج آهر - لان 





] ۱۱۷ [ 

۳ و الذمي اذا ابان امرأنه الذمية فنزرجها معلم ار ذمي می ساعده 823 
ذکر بعض المشائخ رحمه الله تعالی انه يجوز له نکاجها - و لا يباج 

له (iby‏ حنیی بستبرئها بحيضة في قول ابي حنيقة رحمه الله تعالىي 
و في قرل صاحبیه رحمهما الله تعالیی نكاحها باطل حنی تعتد بثلسی 
uiia‏ - و زوین tle]‏ اامالي عن ابي حقيفة رجمه الله تعالیی 
انه 3اعدة علیها - و قال شس ESI‏ السرخسي رحده الله تعالىى 
اختلف الشائی في رجرب العدة على الذمية في تول ابي حنيفة 
رخمه الله تعالىي - قال بعضهم لاعدة علیپا - و قال بعضهم جب العدة 
الا انها ضعيفة لا تمنع النكاج كلاستبراء بين المصلمین - بخلافب ما 
اذا كانت الذمية معندة من مسلم لے تلك العدة قوية فتمفع النکاج ٭ 

Jay ۴‏ وطئ امرأة ابيه حرمت ude‏ ابيه - و كان علي الاب كل المپر 324. 
ای دخل بها - فان قال الابى علمت انها علي حرام او تعمدت افساد 
النکاح كان عليه الحد - ولا يرجع الاب عليه ہما غرم من المهر - oF‏ وجوب 
الحد عليه یملع وجوب الضماں - وان لم یعلم الابى بولک و وطئها عن 
شبهة احد عليه - و تحرم على ابیه - و تجب المهر على الاب ان 
دخل بها ٠‏ ولا يرجع على الب - اللہ لم يتعمد الفساك « ٠‏ 

۵ وان قبل امرأة ابيه عی شهوة حرمت 325 
الاب ان کان دخل بها - فان قال الابى تعمدت افساد Kil‏ رجع 
الاب عليه ہما غرم من المهر - و ان لم يتعمد الفساد لا يرجع ٭ 

226 و ایعل للرجل ان يتزرج حرة طلقها ثلثا قبل اصابة الزرج الثاني‎ ery 
ایجوز له نکاحها لا لاحل له رطہہا‎ LS, - ولا امة طلقپا ننفتي‎ 
بملک اليميى ٭‎ 


] ۷۴ [ 

۸ ولا جوز نکاس مذکوحة الغیر و معندة الغیر عند الكل - و لو تزرج hashing‏ 818 
الغير و هو 7 يعلم انها مذكوحة الغیر فوطئها ٹجب العدة - و ای کان 
يعلم انها مفكوحة الغیر فوطئها لا تجب العدة حنین لايجرم على 
الزرج b‏ ٭ 

۹ و المهاجرة لاعدة عليها- و لها ان ننزرجللحال فيقول ابي حنيغة رحمه الله 319 
تعالىي - و قال صاحباة رحءهما الله تعالیي عليها العدة - ولا اجوز نكاحها 
قبل انقضاء العدة - و y‏ هاجر الزرج كان له ان يتزرج باختها و اربع سولها 
ران كانت المهاجرة حاملا لا تتزرج في رراية محمد عن ابي حنيفة 
رحمهما الله تعالیی - و روئ ابو پوس عن ابي حذیفة رحمهما الله تعالوی 
ان لها ان تنزیج - لکن لايط) ها زوجها حتیی تضع الحمل ٭ 

۰ و يجوز نلم العامل می الزنا - و لايقربها زوجها حتی تلد في قول 320 
ابي جفيفة و حمد رحمهما الله تعالن - و قال ابويوسف رحمة الله تعالئي 
لا یجرز نكاحها « ۱ 

۱ اذا رأى الرجل امرأة نزني فتزرجها جاز النکاح - ر للزرح ان يطأها من 321 
غير استبراء - و قال محمد رحمه الله تعالى لا احمب له ان یطاها من غير 
yl‏ يستبرثها ٭ 

۲ و اذا نزوج الذمي كفرة معندة می فر جاز في قول ابي حذيفة رحمه 329 
الله تعالی - و لو اسلما بقیا على النکاح - و ان ترافعا الامر الى القاضي 
ایبطل القاضي النكاح بینیما خلافا ابي يوسف و محمد رحمهما الله 
lal‏ - و لو كانت الكتابية في عدة مسلم لا يجوز للمسلم را للذمي 
ان ينزوجها ude‏ تنقضي (ide‏ ٭ 
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نكم الحرة ثم المة لیصم ذكاح الامة - و لو تزوج الامة و حرة في عدته 
( اجوز في قول ابي حفيفة رحمه الله تعالىى خلافا لصاحبيه رحمهه) الله 
تعالى - و لو جمع بیں خمس حرائر و اربع اماء في عقدة صم TES‏ 
الاماء - ولو تزرج حرة وامة معا و الحرة في نكاح الغير ار في عدة 
الغير صم ذكاح الامة - و لو تزرج امة بغير اذى مواها ثم تزوج حرة بطل 
نکاس الامة - لا يعمل فيه اجازة المولى بعد ذلكى = ولا يجوز للعبد 
ان پٹزرج امة على حرة عفدنا خلانا للشانعي رحمه الله نعالىى - و طول 

العرة عندنا ل يمنع نكا الامة ٭ 

816 و می المعرمات الكافرة بکفر #خصرص - لا حل الوثلیة للمسلم - و تعل‎ ٩ 
لكل كافر الا لمرتد - و [ اجوز نكاح المرندة لاحد - و المجرسية اتعل‎ 
للمسلم - و تعل لكل كافر الا لمرند - و #جرز نكاح الصابية للمسلم عند‎ 
اليهودية و النصرانية‎ gG ابي حفیفة رحمه الله تعالى - و #جوز للمسلم‎ 
و اذا نزوج المسلم كتابية حربية في دار العرب جاز و یکره = فان خرج‎ 
بها الى دار الاسلام بقيا على النكاح - و المبيض اذا تزرج مبيضة بشهود‎ 
و ولي ثم اسلما جمیعا و ترا ما انا یعنقدانه من النفاق في باطفهما‎ 
و کان الزرج خلا بها ار لم تخل بها ثم ان المرأة تزوجت بزرج آخر بعد‎ 
اسلامها قبل ان بقع الفرقة بينها وبين زوجها الارل قال الشيئ (امام ابوبكر‎ 
محمد بن الفضل رحمة الله ان كانا يظهران الاسلام و يعتقدان الكفر کان‎ 
نكلحهما جائزا - فلا تجوز نكاح المرأة مع الزرج الثاني - و ای کانا يظهران الکفر‎ 
بمنزلة المرٹدیں لم يصم فكاحهما - و یصم نگم المرأة‎ UE ار احدهما‎ 
مع الثاني ٭‎ 

۷ ويجرز للحر نكاح الامة الكتابية عندنا خافا للشافعي رحمه الله تعاليي ٭ 817 

٩ [ 
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۰ ولو تزرج امرأة ثم نکم اختها te‏ نکاس الولي - و بطل نكاح الثانية 310 
فان aby‏ الثانية لميطاً لاون yim‏ ننقضي foe‏ الثانية ٭ 

۱۱ ملھا اذا جمع بين الاختين في نكاح و عدة نكاح - اذا نزوج امرأة 311 
و MGI‏ في Wide‏ می طاق بائی في نكاح صحيم ار فى العدة من ناح 
ناسد لايصم عفدنا- و لوقال زوج المعتدة اخبرئني ان عدنها قد انقضت 
و ذلك في مدة تنقضي في مثلها العدة کان له ان ینزرج باخنها 
و اربع سواها عندنا - ULE‏ لزفر و الشافعي رحمهما الله تعالمي ان كان 
الطلق رجعيا e‏ 

۲ ر منها الجمع بیی‌ااخنیی نکاحا ر عدة عناق ۰ صورٹہا اذا اعتق ام so);‏ کان 312 
علیہا لاعنداد بثاہی حیض - ولا حل له ان يتزوج باختہا ولا باربع سواها 
في عدتہا عند زفر رحمه الله تعالئ - وقال ابويوسف ر محمد رحمهما الله 
تعالوی اجوز كلهما - و قال ابو حفيفة رحمه الله تعالئ لا جوز نكاح الاخت 
و جوز نکاس الریع » 

۳ و منها الجمع بين ذرائي رحم معرم - 3 جوز له أن يتزرج امرأة على 813 
عمقہا ولا على خالنها ولا علوں ابنة اختہا ولا على ابفة اخیپا - و لو 
تزوجهما معا ایصے نكلحهما e‏ 

۴ قالوا كل امرأئهن لو كانت احدنهما ذكرا و لاخریی انث حرم KU‏ 814 
بينيما لا “جوز ای #جمع بینیما فى النكاح الا في مسئلة - اذا جمع بين 
امرأة و بين ابئة زوج كان لها قبل ذلك فانه يجوزذلك © 

۵ ومفها الجمع بين الحرة و الامة فى Kill‏ ان كحهما جملة صم نكا 815 
الهرة - و بطل نکح الامة - وان نكم الامة ثم اأعرة صم نکاخهما - و لو 


Cw] 

۵ و العر اذا تزرج عشر نسوة على التعاقب جار نكاح الذاسعة والعاشرة - انه 805 
لما تزرج الخامسة کان ذلك دلیلا علوي فساد نكاح ayh‏ قبلہا - فلما تزو ج 
القاسعة دل علىي فصاد نكاح الربع قبلها - فیجوز فكاح الناسعة و العاشرة ٭ 

۹ و صفيا الجمع بی الاختين نكاحا حرثيى کانتا او امتیں - ی تزرجهما 306 
جملة بطلا - وان نزرجپما على التعاقب صم الول و بطل الثاني » 

۷ و مفہا اجح بين الاخنیی رطيا - اذا رطي الرجل اخت امرأته بشجهة 807 
اجب العدة علي المرطودة - وما لم تفقض عدتها ( بحل له ان بط 
المفكوحة - و لو اشفریی امتين اخنین لیس له ان Eby‏ هما > فان وطن 
واحدة منهما at)‏ له وطی الاخرئ حتي ؛حرم فرج الموطوّة علوي 
نفسه بییع ار هبة او صدقة او AGS‏ او صنق ار تزريم ٠‏ و أن وطثیما لیس 
له ان يطأ راحدة منهما حون ؛حرم فرج ااخریی كما قلنا - و إن بام 
واحدة مفهما او زوج ار وهعبا تم ردت المبيعة بعیب او رجع فى الهجة 
ار طلق المفکوحة زوجها و انقضت عدنہا لميظا راحدة مفهما تى 
تسم الخرون ada‏ نغسه بما قلذا ٭ 

۸ و منها الجمع بینپما رطیا حكما كما اذا ملک اخت منكرعة لم Uny‏ 308 
المملوكة - و لو ملک جارية ر وطنها ثم gy‏ اخنها جار KU)‏ عندنا 
ولا يطأ واحدة مفهما aches‏ #عرم المملوكة على نفسه ہما OWS‏ 

۹ و لر نزرج اختين معا و فسد ناحهما ثم فارتهما له لی يتزرج ولحد؟ 809 
منهما للعال - و ابي تزرجهما في عقدة و فسد ذكاحهما و lop,‏ کان lette‏ 
المدة - وها دامتا فى العدة لا جرز فاج احدنهما - ناذا انقضت 
ise‏ احدنهما جار ا بنزرج dll‏ © 


e له ان يتزوج‎ (wr) 





[ ۷ ] 
فلا تعرم بذفس نكاح الجدة - اما الم تعرم بنفس نكاح البذت Gaie‏ 
فقجرم بنفس ناج بذت البنت و بفت الب « 

۰ ولا باس للمرأة ان تسافر مع ابن زوجھا BY‏ محرم - و لی ل يرفعها 300 
ولا یضعپا مخانة ای يقع في تلبه شيع ٭ 

۱ صغيرة فزعت في المفام فھریت dl‏ فراش والدها عريانة و اننشر لها BOL‏ 
أبوها وهي ابنة ثمان سني تال الشیی لامام ابربكر جمد ب الفضل رح 
اخشي ان حرم رالدنها ude‏ ابيها ٭ 

۲ ووطي الصبي الذي جامع alle‏ بمفزلة وطي البالغ في ذلک - قالوا 302 
و الصبي الذي يجامع مثله ان جامع و پشتہی و صنعيي الفساء 
من ale‏ ٭ 

۳ و اما المعرمات لا ide‏ سجيل القابید سبعة ‏ منها الزيادة على العدد 808 
المشررع - و العدد المشرر ع لاحرار هو الاریع می العرائر ر الاماء - و اما 
المملركب له ان يخزو ج امرأتين لا غهر عفدنا - و اذا تزرج اهر خمسا 
على التعاقسب جار نکاح الازبع الارل ولا رز نکاح الخاممة - و ان نزرج 
خمسا في عقدة فسد الكل - و كذا العبد اذا تزوج ثلمى نسرة » 

۴ و لونزرج العربی تزرجھںی علي النعانب je‏ 304 
نکاس الربع الرل - و يغرق بینه و بھی الخامسة عند الكل - و ان نزوجيى 
جملة فرق بینه و ہیں الكل في قول ابي حذيفة و ابي يوسف رحمهما الله 
تعالي - و ا تزرج foals‏ ثم اربعا ch Ap‏ الواحدة 9 غير - و قال 
محمد و زفر و الشافعي رحههم الله تعاليی له ای ied‏ متهن Lay)‏ 
كينب ما نزرج ٠‏ 





( + ن ) سنة o‏ 





Cat) 
- في الماء فرأى الرجل فرجها فنظر عن شهوة ایثبت العرمة‎ 
في الما فرأى الرجل فرجها من الخارج مو‎ Hall كانت‎ 
— 
294 اذا تزرج الرجل امرأة و خلا بها و هو صائم صوم رمضان ار “حرم ثم طلقا‎ 
۱ رویی ہشام عن محمد رح انه حل له ان پفزرج بابنتها ٭‎ 
295 I و لو نظر الى غير الفرج مى ااعضاه عن شهرة ار نظر الى فرج‎ 
> عن شهرة اپثبت العرمة‎ 
296 و لوارکب امراة ار انزلها و بینهما ثوب صفیق لا بثبت السرمة - و كذا‎ 
ا تثبت‎ Line لو احتلم على امرأة لا پثبت العرمة - و کذا لو جامع‎ 
العرمة ٭‎ 
297 و اذا كانت المرأة مع ابفة مشنهاة لها في فراش فمد الرجل يده الى‎ 
امرأته لیجرها الى فراشه لفجامعها فاصابت يد الرجل ابفة المرأة فقرصها‎ 
ان رتست يدة علي الابئة وهو يشتبي‎ aif! ظی انیا‎ ude بامبعه‎ 
بها حرصت علیہ امرأته و ان كان ی انها امرأئه - لو جود المس عں‎ 
شہوة - سس سو ا‎ 
298 و اذا نظر الرجل الى فرج ابغنه بغیر شهرة فتمفیي أن يكو له جارية‎ 
مثلها فرقعت منه شهوته مع وقوم بصره قالوا ای كانت الشهوة وقعت علوي‎ 
حرمت عليه امرأته - و ان كانت الشهوة رقعت على الني تمثاها‎ abl) 
ترم - الی نظره في هذه الصورة الى فرج الابنة لمیکی عن شهرة ٭‎ ( 
299 إمرأة لها زوج جدة یکوں معرما لها ای کان دخل بالجدة كانت الجدة‎ 
سو‎ Aviad مي قبل الاب‎ 
معرما لہا دخل بها ار لم يدخل - لن البقت حرم بنفس نم الم‎ 


٩۰ [‏ ] 
و قال dale‏ العلماء الشہوة ان يمول قلبه الیها و يشتبي أن یواقعہا ٠‏ 
۸ و الفظر الى الفرج عن الشهوة یثبت حرمة المصاهرة عفذنا - و تعلموا 288 
في النظر الي الموضع الذي يثبت العرمة - قال بعضهم هو النظر الن 
مفبت العانة - و هو رواية عن محمد رحمة الله تعالي - و قال بعضهم هو 
الفظر الي الشق - و قال بعضهم هو النظر الى داخل الفرج - و هو رواية 
ابی رستم عن ابي يوسفف رحمه الله تعالى - و عليه الفقوئ - حتیي قالوا 
لو نظر الى فرجپا وهي قائمة لا پثبت حرما المصاهرة و انما بقع النظر 
فى الداخل اذا كانت قاعدة منكئة ۔ و لو نظر الى دبرها یثبیت 
العرمة ». 
ر لو جامع الرجل رجلا لا عرم على الفاعل ام المفعول به و ابكته ٠‏ وكذلىف 289 
لو لاط امرأة لا بحرم عليه امہا و ابذتها ٭ 
۰ و لو مس امرأة بشهوة فامني ار نظر الي فرجہا فامفی يثبت حرمة 290 
المصاهرة ٭ 
۱ ور لو مس شعر امرأة عن شهوة قالوا لا يثبت حرمة المصاهرة - وذکر فى 291 
الكيسانيات انها تثبت ٭ 
۲ اذا فچر الرجل بامرأة ثم ثاب يكو رما a) - GHAI‏ حرم عليه gÉ‏ 292 
ابٹتہا علي الابيد - و هذا دليل علي اى السعرمية نثبت بالرطي 
التعرام فيما ثثبت به حرمة المصاهرة » 


ow ۰ 


09 


۳ و لو نظر الى فرج امرأة عن شهوة shy‏ ستر رقيق او زجاج یمنبی فرجها 293 
پثبت حرمة المصاهرة - و لونظرفي مرآة و رأئ فيها فرج ihal‏ 
فنظر عن شهرة لا ترم عليه امہا و ابنٹھا - لانه لم ير فرجها - و انما deh‏ 
عكسها - و لو كانت المرأة على شط حرض ار علئ قخطرة ننظر الرجل 














۵٩ [‏ ] 
Love‏ المصاهرة - و ای افضاها 3 تثبت - رع ابي يرسف رجه الله تعالوق 
را يدرئ انها هل كانت تشنبي حرمت عليه امپا ٭ 


cr) 
284 و قال الغقیه ابو الليمي رحمه الله تعالیي ما درن سبح سفییی ۲ نکوں‎ 


مشترياة - ر علیه القنروی s‏ 
الزر ج Sle)‏ اذا وطرى المرأة فانضاها لإ تعل للزرج الأرل ٭ 


و اما العرمة بدواعي الوطي اذا مصها ار قبلها بشهرة نثبت جرمة 286 


المصاهرة - و ان انكر الشهوة کان ball‏ قوله ا( ان یکوں مع افتشار BN‏ 
و المباشرة عن شهرة بمنزلة القبلة - و ان مصها و عليها ثوب صفیق لا يصل 
حرارة الممموسة و لینها الوں يده 7 یثبت الجرمة - و ای کا الثوب رقهقا 
يصل اليه حرارة الممسوسة و لينها تثهيت العرمة - كما لو مس منوردة 
و كذا لو مس اسفل الخف ال اذا کان منعلا ( پجد yal‏ القدم - و مس 
المرأة الرجل فى العرمة كمس الرجل المرأة - و لوقيل الرجل ام 
امرأته يثبت العرمة ما لميظهر انه قبلها بغيرشهوة - و فى المس ما 
لم یعلم افه كان عر الشهوة I‏ یثبت الحرمة - ل نقبیل الفساء غالبا يکو 
ع ppt‏ - والمعانقة بملزلة التقبيل - كذا ذکرہ فى الجامع الكبير s‏ 

ر دليل eal‏ علوں قول ابي الجس القمي رح اننشار we UN‏ 287 
ذاك و ان لم یکی مننشرا قبل ذلک - و اں کان مننشرا تيل 
ذلک فعلامة الشهوة زيادة LAU‏ و الشدة - و فى الشیی و العنهى 
علمة الشهرة gl‏ بتک تباه بالشتہاء ابي لم يکي Ce‏ تبل ڼلکې 
و ان كاي مرکا قبل ذلکب ast‏ الشبوة ان يرداد Gar)‏ ااشنهاه 





زم ن ) لسع صنين ٭ (ع ن ) ele‏ (ع ن ) قول الثمي ہ 
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۰ و اما المغرمات بالصهرية فالصهرية ثثبت بالعقد الجائز و بالوطي Na‏ 280 
كان ار عري شجهة ار زنا ۔ اما الميعرمات پالء‌قد مذكرحة الاب و الجد می 
قبل الاب ار الام و ان علا - و مغکرحة الب و ابی البن وابن البضت 
و ای‌سفل- وام المرأة و جدتها القربئ والبعدئ دخل بالمرأة او لمیدخل 
و بذت المرأة - و بئات اولادها و ای سفلت ان کان دخل بالمرأة - و اما 
المسرمات بالوطيی العلال موطوءۃ الاب والجد و ان علا بملک اليمين 
و موطوٰة البی و ابی الب و ان سفل - و ام الموطوٰة و جداتها و ان علت 
و بذت الموطؤة و weds‏ اولهها کذاک - و اما الموطوٰة عى شبهة و هي 
الجارية المشتركة بينه و بين غیرد اذا وطكها Uasal‏ بعرم عليه أصولها 
و فررعها - و آعرم الموطرءة علوي اصول الواطي و فورعه - و الزنا في القبل 
بمنزلة الرطي العلال في ذلك عفدنا e‏ 

۱ و رطي الضغيرة الني 2 تشتبي ل يوجمب حرمة المصاهرة في قول 281 
ابي حفيفة و محمد رحبهما الله تعالي وطتہا Slay‏ اليمين ار بغیر 
ملک ٠‏ و قال ابويسف رح یوجب حرمة المصاهرة ٭ 

۸۲ و تكلموا فى المرأة التي تبلغ حد الشپوة - قال بعضهم اذا بلغت ٹسع 282 
سنيى نفد بلغت حد الشهوة - و ابذة خمس سني لمتبلغ - اما ابنة 
ست أو سبع أو ght‏ ان كانت عيلة خمة فقد بلغت حد الشهرة 
و أن لم نكن فال ثذئي عشرة - و عن ابي یوسفے رحمه الله تعاليي ان 
كانت ابنة خمس thn‏ و نشنبي مثلها فهي مشنباة و 3 نوقيت فيه 
رواد عن ابي حذيفة رحمه الله تعالئ ٭ 

۳ و في رولية عن ابي Risia‏ رحمه الله تعالى ان وطئها و لمیفضہا تثبت 283 


og (wr)‏ ( م ن ) لو بغير ملك یمین ٭ 








[ə] 


باكثر السفة - و قال “حمد رحمه الله تعالیی هو مقدر بالشپر فى الصوم 
و فى الزکرة مقدر بالمفة - ر عري ابي یوسف رحمه الله تعالي انه رجع 


الوی قول “عمد رحمة الله تعالوى » 
باب فى المعرمات 
۵٥‏ حرمة chil‏ على نوعينى معبدة و غير موبدة ٭ 275 
۳۷۹ فالموبدة تنبت بالنسی و الرضاع و الصهرية ٭ 276 
۷ اما المعرمات بالئسب ما نص الله تعالي في قوله حرمت عليكم 277 
آمپانعم الآية ٭ 


۸ الام بالرشدة و الزنية حرام - و كذلك الجدء الفربیی و البعدئ مي قبل 278 
الاب ار الام - و كذا البذت و اواد البنت و ان سفلت - بفات الب 
كذلك - المخلوقة من ماء الزنا حرام عندنا - و كذا الاخوات من اي جبة 
کی - و بذات الاخوات و ان سفلى - و كذللك بفات الاخ و لن سفلى - و NSS‏ 
العمات و الخالات من الوجوة الثلثة و مات الاصول و خااتہم - ام العمة 
حرام - و عمة العمة لاب و ام او لاب کذلک و اما عمة العبة لام لالعرم » 

۹ و اما المعرمات بالرضاع فما حرم من السب بعرم بالرضاع - و انما 279 
يغارق الرضاع النسب فی مسائل - منبا آحرم على الرجل اخت ولدہ 
من النصب ولا تعرم اخت ولده من الرضام - و منپا انه 7 بعل 
تلرجل ان يتزوج جدة رلده من النسب - و أحل جدة ولدہ می الرضاع 
و منها 7 يحل لارجل ان بنزرج بام اخيه او ام اخنه مي السب - و 
دل می الرضاع - و سنذکر مسائل الرضاع بعد هذا فی باب yde‏ حدة ٭ 


[A ( 


vir 


ہے 


] ٩٩ [ 

تعقد بخفسها - قالرا وذلك اولی لها من تک النكاح - لان حمدا رحمه الله 
تعالیي رجح ال قول ابي حفيفة رحمه الله نعالى فى CRU‏ بغير ولي * 
غير الاب والجد اذا زوج الصغيرة قالوا الاحوط ان بزرجپا مرتیں مرة 
بمبر مسمی و مر بغر تحمیة لوجبين - احدهما أنه لو کار فی التسمية 
نقصای فاحش ولم یصے النكاح الاول يصم الذكاح الثاني بمپر المذل 
و الثاني ان الزرج لو حلف بظاق امرأة يتزوجہا بلفظة ان تزرجت 
امرأة او بلفظ كل امرأة اتزوجها فهي طالق ناذا تزرجها ينحل الیمین 
بالنکاح الارل - و يقح عليها الطلاق - فأحل بالنکاح الثاني - و ان كان المزو ج 
هو الاب ار الجد ينبغي ایضا ان يباشر النكاح علي هذا الوجه مرئين 
عند ابي يوسف و محمد رحههما الله تعالیی لما ذكرنا می الوجهين - لن 
عندهما الاب و الجد I‏ يملكان CK‏ باقل می مپر المثل نقصانا فاحشا 
US‏ پملكگ غير الاب و الجد عند الكل - و اما عند ابي حذيفة رحمه 
الله تعالیی يملكان النکاح باقل هی مهر المثل - فيباشر الفاح مرئين غل 
هذا الوجه احنیاطا للوجه الثاني - و اذما يجاشر الذكاح الثاني بغير نسمية 
لانه لوسمي المپر فى CE‏ الثاني و dic‏ البعض ان الرجل اذا جدد 
itil‏ فى المذكرحة يلزمها مپران - Ley‏ ترفع ذلك الى قاض یری ذلگ 
فيقضي بالہریں * 

الولي اذا ج جنونا مطبقا نزول واینه - و أن كان اجن و یغیق ل SAL,‏ 
تصرفه في نفسه و ماله في حالة جنونه - و daly‏ ذلک في حالة 
الافاقة ٭ ۱ 


272 


218 


۴ و تكلموا فى الغو المطبق - قال ابو يوسف رحمه الله تعالى مقدر 274 





UF (yr)‏ لامرہ 


ivi 


[ 6۶ j 
جار في قول ابي حنيفة و ابي بسف رحمهم الله تعالیی - و قال “عمد‎ 
رحمة الله تعالوي 3 جوز - و لی سكنت 3 يجوز بالجمام ٭‎ 
207 و اذا بلغ الآبنى معنوها لو جنونا يبقى وآية الاب عليه ني ماله و نفسه ٭‎ 
268 معترها هل تعرد رآية الاب نی المال و‎ fod ثم جى‎ the و اذا بلغ‎ 
نیه - قال ابو بكر الجلخي رحمه الله تعالوں ( تعود في‎ [Alt امن‎ 
قول ابي‌یسف رحمه الله تعالی - و يكون الواية للسلطلي - و قال محمد‎ 
رحمه الله تعالى تعود رلاية الاب فى المال و النفس اسٹمسانا - و قال‎ 
محمد بی ابراهیم الميداني رحمه الله تعالىى عفدنا تعود ولاية الاب - و‎ 
تثبت الولاية الصلطان ٭‎ ula علوي قرل زفر رحمه الله‎ 
269 و اما اذا جن الاب او صار معترها هل یکوں لابن رآية التصرف في ماله‎ 
© و نفمه فهو على الاختلاف الذي ذكرنا في ابی اذا جن‎ 
270 امرأة جاءت الى القاضي و قالت اني ارید ای اتزرج و لیس لي ولي‎ 
لها بالنکاح - و يقول لها اذنت لكب اں‎ aly ولا یعرننی احد فللقاضي ان‎ 
زوج ولا في عدة الغير‎ AI, لم تكوني قرشية ولا عربية و مملوكة‎ 
و کذلک لو كان لها ولي فابي ان یزرجہا كان للقاضي أن يأذن لها بالفزر ج‎ 
الامر الى القاضي حى‎ BF و ان لم یکی لها ولي و ارادت ااحتباط‎ 
يزرجها القافي باذنها او يأذن لها بالذكاح - و أن كرهت أن ترفع الامر‎ 
ہے فزعم الاب انه کان زوجها وهي صغيرة‎ gly الی‌القافي فطالبت اباها‎ 
سی رجل و الرجل غائب فاقام الب بيئة علول ذلك قالوا ایلنفت‎ 
# الوي بينته - انها قامت على غائب ليس عفه خصم حاضر‎ 
271 و لاب ان یزرجہا - فان ابی الاب ترفع ااصر الى القاضي حتى یزرجہا او‎ 
o م ي ) قال بلفقیه ابر بكر البلخي رحمه الله تعالن‎ ( 


[æ] 

۱ فان كان ذلك قبل الدخول یسقط کل المپر سواہ کان ذلک می قبل 261 
الرجل ‏ او می قبل المرأة - و بعد الدخول bim)‏ شيرى می المپر « 

۲ و للصغيرة و الصغير خیار البلوغ في انكام القاضي في اظهر الرراینین 269 
عن ابي حفيفة وهو قول محمد رحمهما الله تعالي ٭ 

۳ و اذا زوج ابفته الصغيرة و ضمن لها المپر عن زوجها صم الضمان - اذا 263 
بلغت و اخذت الاب بالضمان لم يرجع الاب على الزرج ان كان الضمان 
بغیرامرہ - و يرجع أن كان بامرد - فان کاں ضمان الاب في مرض Bye‏ 
لم يصم ٭ 

عرلام وان زوج الاب ابغه الصغير امرأة و ضمی عنه المهر ان کان في ime‏ 264 
الاب جاز۔ وان اخذت المرأة المهر من الاب فی القياس يرجع الاب 
علق الصغير في ماله - و فى الاستحسان لا يرجع - و لومات الاب و 
اخذت المرأة المہر مى تركته فلسائر Uy!‏ ان يرجعوا في نصیب 
الصغير بذلك عندنا خلفا لزفر رح - و لو كان الاب كبيرا رضم عنه الاب 
بغير امن في dle‏ ثم مات و اخذ الضمان من ترکنه لم يرجع وره 
باالجماع - و لو كان الاب فمن المپر عن , مونه لا يصع 
الضمان - و المچانیی کالصبیان في ذلك - و اذا ضمى عن ابذه الصغير 
و ادن كان متطوعا الا اذا اشہد عند الاداء انه يودي لیرجع ح ‏ یکوں 
منطوعا ۰ 5 ظ 

۵ وليزوج البکر البالغة ابوھا على کن منہا خلا للشانعي رحمه الله نعاليي 265 
و فى الثیب 7 بزرج بالجماع ٭ 

۹ ران زوج البكر البالغة العاقلة ابوها و هو كافر او عبد فرضيمت باللسان 266 





( ۴ ن ) تكاج » ( م ن ) ثم مان الاب ٭ 
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[ ۵۸ [ 

خیار البلوخ في نكاح غير الاب واأجد عند ابي حنيفة و محمد 
رحمھما الله تعاليي - و قال ابو يوسف رحمۂ الله تعالي لاخیار لما * 

255 و اذا بلغت و هي بكر فسکنت ساعة بطل خيارها - نان اختارت‎ pee 
نفصہا كما بلغت و اشپدت على ذلک صم - فاما فى الغلام و الجارية‎ 
يبطل خيار البلوغ بسکوٹھما ر لا يقتصر على المجلس‎ I التي هي ثيب‎ 
خيارها ما لم تنص على الرضا او تفعل ما يدل على الرضا‎ ude. و هي‎ 
نسو التمكين من الوطي و طلب النفقة - و ان اكلت من طعامه او‎ 
خدمته كما كانت فهي على خيارها ٭‎ 

۹ و خیار البلوغ يفارق خيار العتق من وجرة - احدها ان خیار العتق 956 
يبطل بالقيام عى المجلس - و خيار الھلوغ فى الغلام والثيب لايبطل 
بالقيام ye‏ المجلس e‏ 

۷ و الثاني ان الجهل بخيار البلوغ ایعتبر عذرا حنئ ان الصغيرة اذا 967 
قالت م اعلم بخيار البلو غ فانما سكت الجل ذلک لا تعذر و يبطل 
خیارها - و المعنقة اذا قالت ذلك عذرت و لایبطل خیارها وان کان 
ذلكى بعد زمان # 


جمیعا ٭ 
۹ و مفہا ان خیار العتق لا يبطل بالسکوت و ان كانت بكرا - و خيار البلرغ 259 
یبطل بسكرت البکر » 


۰ و منها ان في خيار العتق ال يترقف الفرقة على القضاء بل يثهت 260 
بنفس الختیار - و في خيار البلوغ ۶ یقح الفرقة و يبطل TUI‏ 
ما لم يفسع القافی العقد بينهما » 


êr ]‏ [ 
و قال زفر رحمه الله ysl‏ لا یزرجھا ude dal‏ !عضر الاقرب ار یزوجها 
وکیل الاقرب - فان زوجها الاقرب حیث هو اختلفوا في جوز نكاحة 
و الظاهر هو الجواز + 

۱ و تعلموا فى الغيبة المثقطعة - بعضهم قدرها بانقطام الخبر و القوافل 251 
و بعضهم قدرها بمسيرة سفة - وبعضهم قدرها بمسيرة شهر - و قال اكثرهم 
of‏ كان في موضع لا یفنظر الكفرء بمجيى الخبر منه فهي منقطعة - و اشار 
فى الكناب الى ان dal‏ مدة السفر يكفي لانقظام - و هو قول مد بی 
مقائل :الرازي وسفيان الثوري وابي عصمة وسعيد بن معان المررزي 
رحمم الله تمالی - و عليه فتویی جماعة می المتأخرين = منہم القافي 
المام ابو علي النسفي رح - قال هو من بخارا اليي نسف غيبة 

© متقطعة - فان کان ااترب حیمی هو Ne‏ لايرف على اثرة او كان 
مفقردا لايعرف مکانہ ار مختفیا فى البلدة لا یوتف عليه قال القاضي 
الامام ابو العسی علي السغدي رح يكون هو بمفزلة الغائمب غيبة 
" منقطعة - لانه لما تعذر الوصول اليه و الانتفاع برأيه كان بمفزلة المت 
فان کاں زوجها الابعد ثم ظہر انه کان “ختفیا فى المصر جار نکاس البعد ٭ 

۲ و اذا زوج الرجل ابنه امرأة ish‏ من مپر مثلہا او زوج ابغته الصغيرة 252 
باتل مس مہر مللہا ار وضعپا في غير كفو ار زوج ابفه الصغیر امة او 
امرأة ليست بکفوہ له جار في فرل ابي حفيفة رجمه الله تعالیي 
و قال hale‏ رح لا اجوز * 

۳ واجمعرا على انه لا جوز ذلک من غير الاب و الجد را من القاضي ٭ 253 

۶ و اذا بلغ الصغير ار الصغيرة و قد زوجهما الأب و الجد لاخيار لهما- و لهما 254 


( من ) قال هو رحمة الله ه (ح ن) لايتوقف ‏ لا يوافق o‏ 
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تعالوی - و عند صاحبیه ما دام له عصبة فالقاضي لیس بولي © 

۴۴ ثم القافي انما پملک ناح من بعناج الىن الولي اذا كان ذلك 244 
في عبده و منشورة - وان لم یکی ذلک في عمدہ و منشورة لم یکن 
ولا - فان زوجہا القاضي و لم يأذن له السلطان بذلكه ثم اذن له بذلک 
فاچاز القاضي ذلك النکاح جار Glas}‏ - کالعبد اذا تزرج بغیر wel‏ 
المولوي ثم اذن له المولیی بالفکاح فاجار ذلك الفاح jle‏ إستسسانا ٭ 

245 ر الوصي لا یملک انكاح الصغير و الصغيرة ارصى اليه الاب في ذلك ار‎ ۷٥ 
لم يوص - و روئ هشام عن ابي حنيفة رحمه الله تمالیي وهو قول مالک‎ 
ان ارمی اليه الاب جاز له تزريم الصغير و الصغيرة - و قال ابن ابي ليل‎ 
و هو رلي فى الوجهين ٭‎ 

۹ و لو كان الصغير او الصغيرة فی حجر رجل يعولهما كالملتقط و ثحرة فاذه 246 


لا یملک تزويجهما ٭ 
۷ ولا ,49 للصبي و المجفون و ( المملک ولا الکافر على المسام ٭ 247 
۸ و الفسق لا يمفع الواية ٭ 248 


۹ و اذا اجتمع للصغير و الصغيرة ولیان كالاخوين و العميى فايهما زوج jle‏ 240 
عندنا - وان زوجها على النعاقب جاز الارل دون الثاني - و أن زوجها 

كل daly‏ منہما م رجل آخر فرتعا معا او لا يعلم ایہما اول ابطل 

المقدای - و قال مالک رحمه الله تعالي لا پتفرد احد الوليهى بالانكاج كما 

9 یتفرد راحد می المولییی فى العبد ر الامة المعتقة ٭ ۱ 

وان روجپا البعد و الاقرب حاضر يترقف غلیی اجازة الاقرب - ای 950 

كان الترب: غائبا غيبة منقطعة جار نكاح البعد عفدنا - و قال الشانعي 

رحمه الله تعالن اذا غاب الاقرب ينتقل الراية الى السلطان و القامي 


g 
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۷ و کدلک ابن الب وأن سفل s‏ 232 
۳ ثم الاج لاب و ام - ثمالاخ اب - ثم بفو هما علوي هذا الثرئیب و ای سفلرا » 233 
۴ ثم العم لاب و ام ثم العم لاب - ثم بلوهما على هذا الترئیسب ٭ 294 


۵ ثم عم الاب لاب وام ثم عم الاب لاب - ثم بغوهما على هذا الترتيب ۰ 235 

۷ و ما ذكرنا كله مذهب Ulee‏ رحمهم الله تعالیی - و قال الشانعي 236 
رحمه الله تعالى ليس لغير الاب والجد تزريم الصغيرة و الصغير + 

۷ و للولي ety‏ الثِب الصغيرة عندنا خلانا للشانعي رحمه الله تعالیی ۰ 287 

۸ و بعد العصبات من الاقارب الولاية عندنا لمولی العتانة A)‏ عصبة - ثم 288 
عصبة مولى العتاقة » 

۹ و عند عدم العصبة كل قريب يرث الصغير و الصغيرة مى فري الرحام 289 
یملک تزرب الصغير و الصغيرة في ظاهر الرواية عن ابي حنيفة رحمه الله 
تعاليي - و قال “عمد رح لا ولاية لذري الرحام - و قول ابي يوسف 
رح مضطرب » 

۰ و الاقرب عفد ابي حثيفة رحمۂ الله تعالیی الام ثم لبنت - ثم بنت الابری 240 
ثم بت لبنت - ثم بفت ابن الاب - ثم بنت بنت الینت 
ثم لاخت لاب وام - ثم ااخت لاب - ثم الاخ و الاخت لام ثم اولادهم 
ثم العمات و الاخوال و الخالات و اولادهم على هذا الترتیب ٭ _ 

۱ ناذا اجتمع الجد الفاسد و الاخت فعند ابي حذيفة رجمه الله تعالىى 241 


الواية للجد ٭ 
۲ و بعد هؤلاء مولى المولاة عند ابي حنيفة رحمة الله تعالیی خلانا 242 
لصامبيه ٭ 


۲۳ و ما دام له تریب فالقاضي ليس بولي في قول ابي حذيفة رحمه الله 248 
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لم يكى مسلما فى الاصل و انما مار مسلما و للصغيرة اباء احرار مسلمون 
ثم ادرکت الصغيرة فاجازت CK‏ لم بجر - لان هذا PEON Sed CE‏ 
حال وقوعه فلم یقوقف نا يلحقه الاجارة ٭ 

926 و کف! لو انعدمت العفاءة بسیب آخر لایفعقد نكاح غير الاب و الجد ٭‎ ٥ 
226 امرأة زوجت نفسها غير كفو قالوا لها ای تمفع نفسها ولا تمكذه من الرطي‎ ۹ 
يرضى الولي بهذا العقد - لان الظاهر من حال الولي ان لا يرضىئي‎ usin 
فلو وطئها الزر ج فعسى تسبل فيتعذر الفسم و بلعقهم العار بنسبة من‎ 

لا يكافئهم - و الله اعلم ٭ 
فصل فى الاولياء 

۷ المل في اعتبار الولي قوله صلی alll‏ عليه و سلم لإ نكاح الا بولي - و هو 227 
شرط جواز النکاح فى الصغار و الەمالیک و المجانیی ٭ 

۸ والولاية تثبت باسياب - اقواها ملک اليمين - لايصم نکاح. المملوف الا 228 
باذن المولی - و المولیی یملک اجبار عبده على النکاح عفدنا - و اجبار 
الامة عند الكل - و المملوك اذا کان بين رجلين لایزرجة Ladal‏ ٭ 

۹ ثم بعد ملک الیمی العصویة - لقوله عليه العلام النكاح الى العصبات 229 
و اقرب العصبات الى الصغير و الصغيرة الاب ثم dell‏ اب الاب و ای علا » 

۰ رالبی من العصبة يزوج الام المجذرنة عندنا ‏ و قال الشافعي رح ل يزرجها 230 
الا ای يكون الب مك عشيرنها * ۱ 

ا و اختلف اصحابنا في الاب و الاب اذا اجتمعا للمجنسيونة ٠‏ قال 281 
ابوحفيغة و ابويوسف رحمهما الله تعالیی البنى احق بنزنجپا - و 
قال dom‏ رحمة الله تعالي الاب احق - لانه یملک التصرف 
في المال و النفس - و الابى لایملک اللصرف في مالها » نی ۶ 
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۹ و دلت Wall‏ على اي المزأة اذا زوجت نفسپا رجلا و لم پشترط لها 219 
الففادة و تعلم المرأة انه كفرد ار لیس بکفود ثم ظهر انه غير کفود 
اخیار لها و كذا الارلياء اذا زوجرها برضاها و لم يعلموا بعدم الکفاءة 
ثم علموا - و ان شوط الكفاءة او اخیر لهم بالكفاءة فزوجوها ثم ظهر انه غور كفو 
كان att‏ الخیار ٭ 

۰ و السكر yl‏ اذا زوج ابنته الصغيرة و قصر في مهر مثلها قال الشين اامام 220 
ابو بكر مجمد بن الفضل رحمه الله تعالئ لو فعل الصاحي ذلک جوز 
في قول ابی حنيفة رحمه الله تعالی ولا اجوز في قرول صاجبيه 
رحمهما الله تعالى - اما السكر ان فليس من لهل الرأي و المشورة - ف1 
Jai,‏ عقده ude‏ الصغيرة باقل م مهر مثلها ٠‏ 

221 واخثلعوا‎ - analo ر ان زوجها الصاحي می غير کفود لا #جوز في فول‎ eri 
في قول ابي حفيفة رحمه الله - و الظاهر الجواز - و ای زوجها الوكران‎ 
s من غير کفره 3 جوز عند الكل‎ 

۲ و اختلفت الررايات logic‏ فى الاب و الجد (ذ۱ زوجا الصغيرة باقل مى 222 
مپر المثل - في رواية عفہما العقد فاسد - و في رواية عفهما العقد موقرف 
علي اجازة الصغيرة بعد البلوغ - و عى ابي يوسفب رجبه الله انه قال 
Hamill wad‏ و #جرز العقف بمپر المثل » 

۳ اصرأة زوجت نفسہا غير كفود كان للولي ابن يرفع امر الى القاضي حنیي 223 
genie‏ و ان لم يكن الولي ذا رحم میرم منها کابی العم ونو - و قيل 
می ایکون “حرما لا يكون له حق الاعتراض - و الصحيم هو الرل ٭ 

۴ غير الاب ر الجد اذا زرج الصغيرة مى رچل كان the‏ معتق قوم لو 224 


( م س ) و لم تعلم المرأة اذه کفوء ار غير کفوء ثم ظهر » 
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ما ذکر شرا مما ظپر و هو کفوه لها بما ظهر بای تزرج Raye‏ علي انه عريي 
فظهر انه قرشي ار ذکر انه عجمي فاذا هو عربي كان العقد لازما - ولوکان 
ما ظہر خیرا مما ذكر و ليس بکفود لها بای تزوج قرشية علوي انه عجمي 
ناذا هو عربي کان الام ازما في حقها - و يكر MIM‏ حق الاعتراض 
وان كان ما ظہر شرا مما ذكر و لیس بکفوہ لها ہما ظهر بای تزوچ عربية 
على انه عربي فاذ! هو عجمي کان لها حق gai‏ - و أن رضيت gS‏ 
للولياء حق الفسئ - و أن کان ما ظہر شرا مما ذكر و هو كفود لها بان نزو ج 
عربية على انه قرشي ناذا هو عربي کان لها حق gall‏ عند (صحابنا 
الثلثة رحمهم الله تعاليي URA‏ لزفر رحمه الله تعالی ٭ 
و كذا لو نزو ج امرأة ude‏ انه فالی بن فلن فاذا هو اخوہ البیە لر عمه البيه 215 
كان لها حق الفسۓ و أن کان كفودا لها ٭ 
رجل زوج ابئنه الصغيرة من رجل ذكر انه لا يشرب المسكر فوجده 216 
شربيا مدمفا فبلغت الصغيرة و قالت لا ارضى قال الفقيه ابو جعفر 
رحمة الله تعالیی أن لم یکی اب الیفت یشرب المسكر و کاں غالب 
اهل بیته الصلاح gE‏ باطل - لان والد الصغيرة لم برض لعدم الکفاءۃ 
وانما زوجها the‏ علوي yb‏ انه كقود ٭ 
وذكرفى الصل امرأة زوجت نفسها رجلا ولم تعلم انه حر او عبد ثم 217 
ظہر انه عبد اذن له فى KU‏ لاخیار لها - و يكون الخيار الرلیاه ۔ و ای 
زوجها الأرلیاء برضاها ار لم يعلموا انه حر ار عبد ثم hale‏ انه كان عبدا 
اخیار الحدھم ٭ ۱ 
و بمثله لو ذکر الزرج انه حر فزرجرها منه ثم ظہرانہ عبد yf‏ لهم 218 
الخيار ۰ 


Ces] 
تعالوں عليه كل المهر - و علوي قرل حمد و زفر رحمهما الله تعالیي اجب‎ 
© عليه المهر الثاني‎ 

۹ ر da Gl Lie,‏ اذا كانت امة فطلقها بعد الدخول تظليقة بائنة 209 
ثم تزوجها فى العدة ثم اعفقت فاختارت نفسها قبل الدخول © 

۰ و منها اذا طلق امرأة بعد الدخول تطلیقة بائنة ثم تزوجها فى العدة ثم 210 
رقعت الغرقة بینهما باللعان او بخيار البلوغ عند ابي حذيفة وابي يوسف 
رحمهما الله تعالوی الدخرل فى النکاح الاول #جعل دخول في النکاح الثاني 
في حق UU‏ المهر و وجوب العدة - و ude‏ قول “جمد و زفر رحمهما الله 
تعالی الدخول فى النکاح الارل لایکون دخولا فى CEM‏ الثاني ل 
فى المپر ولا فى العدة - الا ای عند زفر ر ح تسقط عنہا بقية نلك العدة 
و على قول معمد رح لا تسقط ٭ 

۱۱ و کذلک لو کان JI CEU‏ فاسد! و دخل بها ار کان Eb,‏ بشبهة 211 
و وجبت علیها العدة ثم نزوجها فى العدة نكاحا جائزا ثم فارقها 
قبل الدخیل » 

۲ و لو کان الفکاح الاول جائزا و دخل بها و وقعت الفرقة بینهما ثم تزیجها 212 
فى العدة نکاها فاسدا ثم فوق بیفپما قبل الدخول لا يجب المپر 
الثاني في قولهم ٭ 

۳ و لو كان النكاح الثاني بعد انقضاء العدة ثم وقعت الغرقة بينهما قبل 213 
الدخول كان الجواب فيه عفد الكل كما قال “عمد زفر رحمهما الله تعالىى 
فى الفصول المتقدمة ٭ 

214 رجل تزوج امرأة و السب الي قبيلة ثم ظهر انه من غيرهم فان كان‎ rie 


رم ن ) قبل الدخول جاز * ( ۳ ن ) و انتسب لها ۾ 
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مپرها ر جبزها به بطل حقہ - و ای لم بفبطن و لکن خاصم زوجها في بقية 
المپر و النفقة بطل حقه اسنعسانا ٭ 

۴۳ اذا زوجت المرأة نفسها غير كفود و رضي به اجد الأولياء م یکن لهذا 208 
الرلي ولا لى هومثله ار دونه فى الولية حق الفسن - 
SS‏ لس فوقه * ۱ 

۴ و لن زوجها الولي غير کفود و دغل بها ثم باات من زوجها بالطلق 204 
ثم زوجت نفسپا هذا الزرج بغير ولي کان للولي ان يفسج - و ای كان 
الطالق رجعیا لم يکي له ای یفسع ٭ ۱ 

۳۰۵ و لو زوجت نقسہا غير کفود و دخل بها ثم فهر القاضي العقد بيئهما 205 
#خصومة الرلي ثم نزوجها هذا الرجلن فى العدة بغیر واي ثم فق 
القافی بینهما قبل الدخول کان على الزرج کل المہر الثاني و عايها عدة 
مستقبلة في قول ابي حنيفة وابي يوسف رحمهما الله نعالي - و قال 
محمد و زفر رحمهها الله تعالى لامر علي الزوج - و عليها بقية العدة 
الأول ale‏ مد رح - و قال زنر رح لا عدة علیہا * 

sin y ۹‏ خسة مسائل على هذا iter‏ - منہا هذه المسئلة ۰ ٠‏ 906 
٢‏ و منپا اذا طلق dey!‏ امرأته المدخولة تطليقة بائنة ثم نزرجہا 207 
فى العدة ثم طلقها قبل الدخول في الثکام الثاني عندهما عليه 
کل المهر - و علوي قول زفر و “مل N‏ نف الہر 

بالنکام الثاني ٭ ۱ 

۸ و منها اذا طلق امرأة بائنة بعد الدخیل ثم تزرحها فى العدة ثم ارندت 208 

و اتعياف بالله ثم اسلست على قول ابي حذیفة و ابي يرسف رحمهما الله . 





( م ری ) جملة مسائل » (yp)‏ طلق ail ye)‏ طلاقا بائنا بعد الشخول 4 
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لان الناس يستنكقون عثہم : و تیلی هذا‎ - pal و الصرافف - وهو‎ 
اختلافت عضر و زمان - في زمی ابي حليفة رحمه الله تعالیي گانوا‎ 
* لا يغذوى الدناءة فى العرنة منقصة - و تبدل ذلك في زمانهما‎ 
198 » و الجمال لا يعد فى الكفادة‎ 
199 ر اختلفوا فى العقل- قال بعضهم لا يعتبر - و تال الشين الامام الزاهد‎ 
علي بن “خمد البزدوي رح الفقيه يكون کھڑا للعلوي - لن شرف‎ 
© العسب فرق شرف النسب‎ 
200 الذمية اذا زوجت نفمها رجلا لم يكن لوليها حق الفسۓ 3 أن یکوں‎ 
ert ار دباغا‎ LUS امرا ظاهرا باى زوجت ابنة ملكهم ار خيرهم نفسها‎ 
BLUE او نقصت غنى مبرها نقضانا فاخشا كان لارلیائہا لی يطالبوة‎ 
» الى تمام مر الملل او بالفسع‎ 
201 اذا زوجت المرأة نفسپا غير کفود کان للرلياء مى العصهة حق الفسغ‎ 
لعدم الكفاءة الا عند القافي - لاذه مجنيد فيه و كل‎ gall و ایکری‎ 
می الخصمين يتسك بفوع دليل و بقرل عالم نا ینقطع الخصومة‎ del, 
لا بفصل می له ولاية عليهما - كالفسع بخهار البلوخ و الرد بالعیب بعد‎ 
القبض - فل يكن هذا الفسي طاتا - فان كان ذلك قبل الدخرل و الخارة‎ 
ان کان بعد الخلرة الصحيية كان ملي‎ j يصقط کل المپر - زا عدة علیہا۔‎ 
كل المهر و نفقة العدة - و أن لم يفسن القاضي العقد بينهما كان الفاح‎ 
می ملک الطلق و الظهار و الايلاء و آلنوارت ٭‎ (ad قائما في حق جميع‎ 
202 حق الفسي ما لم‌تلد منه‎ MUM اذا زرجسته المرأة نفسہا مى غير كفوذ كان‎ 
و ان ظال الزمان - و ان قبض‎ ple le حق الولي بسکرته بعد‎ Sha) و‎ 
| .ن ) والئ ان یش القاضي م‎ ٣ ( ۵ ولا یگوں‎ (wh) 





9۷ 


Cer] 
عفد الكل - قال بعضیم الشرط أن یملک نفقة سفة - و قال بعضپم ان یملک‎ 
نفقة شهر - و عن ابي یوسف رح آذ اقدر على ایفاء ما يعجل لها من‎ 
المپر و یکسب کل يوم مقدار ما یفغق علیبا يكون کفزا - و قال الشيئ‎ 
الآمام ابو بكر محمد بی الفضل رح اذا قدر على ایفاء ما يعجل لها من‎ 
المهر و نفقة شه ركان كفودا - و ااحص فى المحترفيى ما قاله ابو يرسف رح‎ 
اذا ماک الرجل الف درهم و عليه دين الف درهم و تزوج امراة بالف‎ 
و مپر مثلها الف قالوا يجوز ذلك - لاذه قادر على ان يقضي دين المهر‎ 
* باالف الني في يده‎ 
196 يتعلق به الكفاءة عند البعض الديانة - و قال ابويوسف رح‎ Le, 
الفاسق اذا کان معلنا #خرج سكرانا لا يكون کفودا للصالعة من بنات‎ 
الصالحين - وان کان یسر ذلك و لا يعلى يكون كفودا = و عن “جمد‎ 
معظما عند الذاس كاعوان السلطان و غيرهم‎ Leia رح اذا کان الفاسق‎ 
یکوں کفود! لبنات الصالحين - و ان کاں مسئخفا عفن الذاس ل يكون كفوًا‎ 
قال الشی الامام شس اائمة السرخمي رح لم یفقل ع ابي حذيفة‎ 
رحمه الله تعالیی في ظاهر الرراية في هذا شييى - و الضحيم ان عندة‎ 
الفسق ل يمئع الکفاءة - و قال بعض مشائغ بل رح الفاسق لايكون كفودا‎ 
لبنت الصالم معلذا كان الفاسق او لم يكن - وهر اختیار الشين الأمام‎ 
ابي بك ر#حمد بن الفضل رح ٭‎ 
197 و منها الخرفة في ظاهر الررابة - عن ابي حفيفة رح لا یعتبر الحرفة‎ 
ابي يرسففب رح و اجدي‎ dese? للعطار - و في قول‎ Iga و يكون البیطار‎ 
الرراينين عن ابي حفيفة رحمه الله تعالیی صاحب العرفة الدنية کالبیطار‎ 
و الحجام و العانک و الكفاس و الدبائ لا يكو كفوا للمطار و الجزاز‎ 


[ ۴۲ ۲ 
ابي يوسف و محمد رح لان عندهما الوكالة تنقید بالاكفاء - و می اسلم 
بنفمه و لیس له اب فى الاسلام لا يكون كفودا لمن له اب راحد فى السلام 
و من له اب واحد فى الأسلام لا يكون كقودا لمن كان له ابولی فى الاسام 
و من له ابواں نی الاسللم يكون كفودا لمن كان له عشرة آباء فى السلام ٭ 

۳ مفہا الحرية - فالمملوک كيف کان لا يكون کفردا للحرة - ركذا المعتق 198 

3 يكو کفودا للعرة الاصلية - و المعتق ابوه لا يكون کفودا للمرأة التي لها 

ابوان فى الحرية - و من له ابوان فى احریة يكون كغودا لمن كان له آباہ 

فى اأعرية - و عن ابي یوسف رح من اسام بنفسه و المعتق اذا احوز 

مي الفضائل ما يقابل نسب اآخر یکون كفودا ٭ 

و منها الكفاءة فى المال و الثررة في ظاہر الررایة ایعتبر ذلك - فمن کان 194 

قادرا على المہر ر الثفقة يكون كفودا لذات امرال عظيمة - ومن لا يقدر 

على المهر و النفقة لا يكر کفود! للفقيرة في ظاهر الرواية - و عن العسی 

عن ابي یوسف رح يكون كفودا - و لا يعقبر القدرة على المپر ر النفقة 

و في بعض الررايات يعتبر القدرة على THU‏ دون المپر * 

8 و عن بعض المشائخ رح اذا زوج الصغيرة اخوها مى صبي لیس له طاقة 195 
للہر و ابوة غي و قبل الفكاح ابو جاز - لان الصغير يعد غنیا في المهر 
بمال ااب ول يعد غنیا قى النفقة - لى AS‏ يتحملوى المهور الغالية و 
لا يتعملون GAM!‏ الدارة - اما مي لیس له اب غني لابد له من القدرة - 
على المبر - ثم اختلفرا فى المپر - قال بعضهم یعتبر القدرة علوي اداد 
کل المهر - و قال بعضهم يعتبر القدرة علوياداء نصف المبز - و في دیارنا 
يعتبر القدرة. علوي al‏ المعجل - و اختلفوا فى النفقة ايضا مع اعتبارها 


( ۴ ن ) آخر» ( ٣ن‏ ) و المروة # 
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Cet) 
ضا لک بذاک فيصم هذا الضمان‎ UG و لخذت منک بغير حق‎ 
و ان كانت المرأة صغيرة قالوا العيلة في أن ایکون الزر ج مطالبا بالاجماع‎ 
الغكاح بالفارسية دختر خویش فلانه را بتو بزني‎ ade ان يقول الاب رقت‎ 
ló درم ترا بود فانه يصم ذاک - و يصير‎ dail دادم بذر هزار درم بدانکہ‎ 
لک عند الكل - فكذلك الوکیل - و حيلة اخریي ان يشتري اب الصغيرة‎ 
ہی زوجپا بعد النکاح عرضا قليل القيمة بمقدار ما يريد ان :عط عں مهبر‎ 
» الصغيرة من زوجہا فيصير الاب مسترفیا ذلک می مپرها بثمس العرض‎ 
188 رجلا يرجع الئ علم و دی بمشورة‎ tom SU زوج‎ sa رجل قال‎ 
الصفة می غير مشورة فلا جار - لا غرضه‎ wy فان فزرجہا رجلا‎ 


dala, J‏ الى المشورة ٭ 
فصل فى الكفاءة 
العفاءة معتبرة فى النکاح - خلانا SL‏ و سفيان و جماعة من لصعابة 189 


رضوان الله علیہم اجمعیں - و عن الكرخي رح انه اخذ بقولبم e‏ 

ثم الکفاء؟ تتعلق بخمسة ٭ 190 
منہا لاخلاف نیپابیننا و هي النسب - فقريش بعضهم اكفاء لبعض 191 
كيف کانوا - حتى ان القرشي الذي ليس بهاشمي يكون كفا للباشمي 

و غير القرشي من العربي ل يكر کفوا للقرشي - و العرب بعضهم اكفاء 
لبعض - الانصاري و المباجري فيه سواہ - و النوالي لا يكونون كفرًا للعرب ٭ 

و مفها الاسلام - فالنصرانية و اليهودية لا تكون كفودا للمسلم - حقئ wy)‏ 192 
المسلم اذا JS;‏ رجا بالنكاح فزرجه يبودية اونصرانية لا اجوز غي تول 

] ٩ [ 


Ad 
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Lee] 
فان کان الزر ج مقرا ان المرأة لمتوكله بديفار كانت المرأة بالخیار- ان شارت‎ 
اجازت النکاح بدینار و ليس لہا غير ذلكب - و ان شاءت ردت النکاح‎ 
و لہا عليه مر م ثلها بالغاما بلغ : بحلاف ما نقدم لان ثم المراة رضيت‎ 
بالمسميي - فاذ! بطل النكاح و وجب العقر بالدخول لايزاد على مارضيت‎ 
المراة ما رضيت بالمسمئى فى العقد فكان لها مر الءثل بالغا‎ Lin اما‎ 
ما بلغ - و لیس لها نفقة العدة- الى العدة لم تخب بحم الفکاح - و انما‎ 
وجبت بالد ول عن شببة - فلا #جمب فیہا النفقة - و ان کان الزوج‎ 
يدعي التركيل بديذار و هي تذكر فکذلک کان القول قولها مع الیمبی‎ 
امرها و خبرها بعد العقد‎ ude يحتاط فيه يفبغي ان يشبد‎ yl و هذا‎ 
اذا خالف امرها ء‎ 
و كذا الولي اذا كانت بالغة يفعل ما يفعل الوکیل ٭‎ 
وكيل المرأة اذا زوجہا او الاب اذا زوج البالغة او الصغيرة بمبر مسمىي‎ 
ثم ای الوكيل او الاب ابرا الزو ج عن كل المهر او عی بعض و شرط الضمان‎ 
علوي نفسه لم تصم الهبة و الابراء الا ان جيز المرأة اذا كانت بالغة - و شرط‎ 
عن المرأة و قال اكرزن رضا ندهد و بستاند‎ JAG الضمان باطل - لان لو‎ 
© الكفالة ظاهر‎ Shas بستاند‎ yj من ضامنم مرشوي را انچه‎ 


185 
186 


رجل قال لاخر ان dd)‏ فلن ما له علیک می الدیں فانا ضامن بذلک لر 187 


اراد به الكفالة للمرأة فقال اگرزن تو طلب‌کند سی ضامفم اورا از مال خود 
بدهم و هذه كفالة للمرأة و هي غائبة فلا يصم iid‏ ابي حذيفة و das’‏ 
رح الا ان يقبلها حاضرللمرأة فى المجلس - و العيلة لہا ان كانت كبيرة 
ان يقول الوكيل ار الولي ان المرأة امرئفي بالهبة و الابراء فان انكرت ذلک 


( ۲ ب ) وان اراد » ( سم ن ) از تو طلب کند ٭ (عرن ) خويش ه 
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[ ۳۹ ] 
ذلكه و انقضت عدتي فزرجني فانا جاز ذلك على ما تالت ٭ 
اذا وکات المرأة لو الرجل رجلیی بالنزريم او بالخلع او بالعنق على مال 179 
فغعل احدھما لم جز - و لوو کل رجلیی بطلاق ار عناق بغير مال ففعل 
lade!‏ جار + 
الوکیل بالڈکاح کالرسول لا یملک قبض المپر للمرأة - و كذلك ولی الكبيرة 180 
ا الاب و الجد - فانهما يملكان قبض مبر الكبيرة اذا كانت بكرا اِستجمانا s‏ 
إذا وکل رجة بان dey‏ فلانة بالف درهم فزوجها sh)‏ بالعییی أن اجار 181 
الزوج جار - وان رد بطل - وان لم یعام الزرج بذلكه حت دخل بها 
فالخيار باق - ان اجاز كان عليه المسميي لا غير - و أن رد بطل الفکاح - فیچب 
مہر المثل ان کان اقل می المصمیي - و الا جب المسمی - ران لم برض 
الزرج بالزيادة فقال الوكيل انا اغرم الزيادة و الزمكما الفکاح لم يكى 
له ذلک ٭ 
امراة وکلت رجا بالتصرف في امورها فزرجہا من نفسه لا جوز - انپا 182 
لو ails,‏ بالذكاح لا یملک التزربم من نفسه فبهنا اولوی © 
رجل وکل رجلا ان يزرجه امرأة نکاحا فاسدا فزرجه امرأة نکاحا جائزا 183 
لم بجر -لآن الفکاح الفاسد لیس بنکاح فلا يفيد Gad‏ من احكام الذكاح - و 
لهذا لو جلف ان لايتزرج فتزر ج نکاحا فاسدا لا یعنمف - و هذا 
بخلاف البيع اذا als,‏ بالبيع الفاسه فباع بيعا جائزا جار في قول 
ابي حذیفة رحمه الله - لن الفاسد بیع يفيد حكم البيع وهر الماک - و 
يدخل في يمين البيع dat!‏ بالبيع الفاسد ٭ 
امرأة وکلت رجلا لیزوجها باربعمائة درهم فزوجها الوكيل فاقامت مع الزوج 184 
سئة ثم زعم الزرج ان الوكيل زوجها منه بديذار فصدقه الوكيل في ذلک 


{ra} 


۱ و لووکل رجلا ليزرجه فلانة ار فلانة فایذهما زوجه جاز - ولا يبطل اللوکیل 171 
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we‏ الجهالة - وان زوجپما جمیعا في عقدة لم #جز daly‏ مفہما - كما لو 

وکل رجلا ان یزرجه امرأة فزرجه امرأتیی في عقدة ٭ 

و لووكل رجلا ليزوجة امرأة ثم وکل آخر بمثل ذلك فزرجه لحدهما امرأة 172 
و الآخر اختها اى کانا على التعاقمب چاز الأول - و ای وفعا معا بطلا » 

اذا قال الرجل لغیره زوجني امرأة فاذ! فعلت فامرها بيدها فزیجه الوکیل 178 
امرأة و لم يشترط لہا ذلک كان الامربيدها - ولوقال زوجني امرأة 

و اشقرط لہا على اني اذا نزرجتہا فامرها بيدها فزرجه امرأة لم یکی 

الام ربیدھا الا اں يشغرط الوئیل - لا الزرج ما شرط الامر لہا بنقسه بل 

فوض ذلك الى الویل بخلاف الرل ٭ 

و لووكلت المرأة رجلا بالنكاح فشرط ااركيل على الزوج انه اذا ٹزو جہا 174 
یکوں الامر بيدها ثم زوجها منه جاز الذكاح - ول یکین المر بيدها 

حیں زرجپا ٭ 

و لو وکل رجلا ان days‏ فلانة فاذا لها زوج فمات عفها ار طلقہا و انقضت 175 
عدنها ثم زوجہا الوكيل ایاه جار ٭ 

و لو وکل رجلا ان يزوجة فلانة ثم تزرجپا الموكل ثم ابانها لم یکی للوکیل 176 

اي یزوجپا اياه ٭ 

اذا وكات المرأة رجلا wl‏ یزرجہا فزرجپا على مہر صعیم ار فاسد ار وهبها 177 

من رجل بالشہود ار تصدق بها على رجل فهو جائز - فان تزوجت المرأة 

قبل لی یزرجہا الوكيل يخر ج الوکیل من الركالة ٭ 

امرأة لها زوج قالت لرجل اني اختلع من زوجي ناذا فعلث 178 


) ۲ ی ) و on‏ الامر بيدها e‏ 
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[ ۳۷ ] 
على قول الكل - و هو الصخيى - و لن کان کفرد! ا3 انه اعم ار مقعد 
لومبي ار Hine‏ فهو جائز - و كذا اذا كان خصیا ار sie‏ ٭ 
و لو وکل رجلا بان يزرجه امرأة فزرجه امرأة عمياء او شلاء ار رنقاء اومجنونة 164 
او صغيرة تجامح ار ل ele‏ حرة لو امة كف لو ليست بكغود له مسلمة او 
كنابية جار في قرل ابي حنيفة رح ٭ 
و لو وكل بان يزرجه bel‏ فزرجه حرة لا جوز - و ان زوجه مکاتبة لو مدبرة 165 
لو ام ولد جاز نهن فى الذكاح كالامة ٭ 
و لو وکل رجلا ليزرجه امرأة فزرجه امرأة حلف الزوج بطلاقہا ان تزوجها 166 
ار زوجه امرأة كان المركل ad‏ منیا لو كانت في عدة الموكل ممم 
انكاج الوكيل ٭ 
و لوزوجه الوکیل E‏ و هي في نكاح الغير ار في عدة الغیرو da ga‏ 167 
بذلك ار dy J‏ فدخل بها الموكل و لم يعلم بولک فرق بیفہما - و عليه 
ااقل من المسميي و من مهر المثل -.لن موجب الدخول في CEH‏ 
الفاسد الاقل من المسمیي و من مپر المثل - وا برجع الزو ج بذلک 
على الوکیل ٭ 
و كذا لوزوجه ام afya)‏ © 168 
رجل ارسل رجلا لبخطب له امرأة بعينها نذهصب الرسول و زوجها اياه 169 
جاز - لاذه امرة بالخطبة - و تمام الخطبة بالعقد ٭ 
و لو وكل رجا ليزرجه امرأة فزرجه امرأة ثم اختلف الزرج و اليل فقال 170 
الزر ج زوجنني هذه و قال الوكيل بل زوجنک هذه الاخریٰ كان القبل 
قول الزرج اذا صدقته المرأة في ذلك - لانهما تصادقاعلى الذكاح فیثبت 
النکاح بتصادقهما - و هذه الممئلة دليل ude‏ ان النكاج یثبت بالتصادق ٭ 


[es] 

۹ رجل رکل رجلا ليزرجه|فلانة فتزرجها الركيل صم نكاح الوکیل - ؛خلاف 159 
الوكيل بشراء شيع بعينه اذ اشتریي لنفمه صم و ل یکوں مشتریا لنفسه 

لان الوكيل بالشراء مع الموكل بمفزلة البائع مع المشتري كانه اشتراه لنفمه 

ثم باعه من الموکل - لان ملک اليميى مما یقبل الانتقال عنه الىي غیرد 
رهذا المعني لايمكن أحقيقه فى الوكيل بالذكاح - انه رسول و سفیر 

و الرسول پملکب الشراء لنفسة - فلو ان الوكيل اقام مع المرأة شهرا 

و Udo‏ بها ثم طلقها و انقضت عدتها فزرجہا من الموكل جاز له 

ان یزرجها اياه ٭ 

مريض کل لسانه فقال له رجل اكون وكيلا في تزريم ابننک فلنة فقال 160 
المریض بالفارسية آري و لم ude op‏ ذلك لم یصر وکیا - لان قوله آري 
معتمل يحتمل ان يكون MG‏ فى العال - و #حتمل ان #جعله ركية نی 
الزمان الثاني - و يحعتمل التامل و التدبر آرى اجعلک وكيلا - فلا يصير 

وكيلا بالشک ٭ 

و لو وکل رجلا بان یزرجہ امرأة فزوجة الوکیل BL)‏ نفسه ان كانت الابفة 161 


Yo 


۹۷ 
صغيرة لا :جوز في قولہم - و ان كانت كبيرة فکدلک في قول ابي 
حفیفة رح - و قال صاحباه رح #جوز ذلک - و لوزرجه الوکیل اخنه 

جار في قرلهم جمیعا * 
و الوكيل مى قبل المرأة اذا زوجها من ابيه ار ابنه لا جوز في قول 162 
ابي حفيفة رح ٭ 

الوكيل KUL‏ می قبل المرأة اذا زوجہا مس لیس بکفو لہا قال بعضهم 163 

يصع في قول ابي حنيفة رح خافا لصاحبيه رح - و قال بعضهم لا يصم 


( م ن ) اذا اشقروق لنفسة لا يكو مشنربا لنفسة ٭ 


qe 


1۳ 





oF 


oy 


۱ ۸ 


[ro] 
فى الوکالة‎ chai 


رجل له ابی و لابنه ابئة فاكن الاب ابنه علي ان یرکله في تزريم ابننه 155 
فقال gpl‏ من از نو و از فرزند‌يي تو بيزازم هرجه خواهي بكن فذهب 
الاب ونوج ابنة البی قال الشهع الامام ابو بكر محمد بی الفضل رح 

ل يصم هذا النکاحج لمعان - احدها انه لما قال هرچه خواهي بکن في 
تزریجپا نکن الکلام معئملا - faked‏ اذه اراد بذلكب الرد وان کرد الاب 

و لانه لايراد بهذا في حالة الغضب النوکیل - و لان مثل هذا الكلام لايراد 

به النحقيق - قال الله تعالوی فمن شاء فليم و من شاء فلیکفر ٭ 

عم قال لابنة اخية الثيب اني اربد ان ازوجک می فاں فقالت يصلم 156 
فلما فارقها العم قالت لا ارضین و لميعام العم بذلک فزرجها جاز نكاجة 

في قول ابي حنيفة رح - لانه كالوكيل فلا يفعزل قبل العلم ٭ 

بالغة وكلت رجلا بنزریجپا من فلن بالف درهم فزوجها الوكيل بخمسمائة 157 
فلما آخبرت بذلك قالت لا يعجبني هذا لاجل نقصان المپر فقيل لها 

لا يكون لک منه الا ما تريدين فقالت رضيت قال الفقيه ابرچعفر رح 
يجوز الذكاح - لن قولها لا gine‏ لیس برد للنکاح فاذ! رفیت بعد ذلک 

فقد صادفت اجازتہا lake‏ موقرفا تحن الاجازة ٭ 

رجل ار رجلا ليبيع غلاما له بمائة ديار فباعہ المامہر بالف درهم نم قال 158 
للآمر بعت الغلام فقال المولیی اجزت ذکر في المفتقى انه جوز البیع بالف 
درهم - و کذلک هذا فى النكاح - ولو قال الأمر حي اخبره المامور بالبيع 

تد اجزنک بما امرنک به لم یجز بيع المامور ٭ 





( ۲ ن ) قد اجزت ما امرنک به ه 


de 


۵۱ 


op 


tor 


Cre) 
شروک العذان و المضارب ل يملكان نزوب الامة في قول ابي حنيفة و محمد‎ 
رحمهما الله تعالي - و کذا العبد الماذونى و المکانسب لا یملک تزریے الامة‎ 
© و اللہ اعلم بالصواب‎ 


فصل نیش عقدالفضولی 
رجل زوج رجلا امرأة بغير اذنه لم یکی لهذا العاقد ان یفسۓ هذا العقد 150 
في قول محمد وابي یوسف رحمهما الله تعالیي الأول - و في قوله 
الآخر ان يفم العقد » 
العاقدرى فى الفسع اربعة - عاقد 3 یلک الفسغ لا بالثرل ولا بالفعل 151 
و هو الفضولي - اذا زوج رجلا امرأة بغير اذنه ثم قال فسخت لا grii‏ 
و کذا لوزوجه اخت تلك المرأة یتوقف الثاني و لا یکوں نسخا لارل ٭ 
و vile‏ يفسع بالقول و لا یفسۓ بالفعل - وهو الوكيل - رجل وكل رجلا 152 
ليزرجه امرأة بعينها فزرجه نلك المرأة ر خاطب عفہا فضولي نان هذا 
الوكيل یملک الفمخ بالقول - و لو زوجه اخت تلك المرأة 3 ينفسخ 
العقد الارل ٭ 
و عاقد یملک pall‏ بالفعل و لا یملک بالقول - و صورئه رجل زوج رجلا 158 
امرأة بغير امرة ثم إن الزرج وكلة ای یزرجہ امرأة بغير مینها فزرجه اخت 
تلک المرأة یذفسع نکاح الاولى - ولو فس ذلك العقد بالقول ا بيصم فسخ ٭ 
و عاقد یملک gull‏ بالقول و الفعل جميعا - و صورتة Joy‏ ركل tey‏ 154 
ليزرجه امرأة بغير عيها فزرجه امرأة و خاطب عنبا فضولي فان فس 
الركيل هذا العقد go‏ فسخ - ولوزوجه اخت لک المرأة يففسم 
العقد الاول ٭ 


[rr ] 


— في نکاح الممالیک 


۹ ل جوز نكاح العبد و المکاتب و المکاتبة و المدبر و المدبرة و ام الولد بغیر 139 
اذن السید - و كذلك معتق البعض على قول ابي حنيفة رح * 

و يجوز نكاج المولیی على العبد بغير اذنه وان كان كبيرا - كما يجوز 140 
نكاح الآمة - و عن ابي حفیفة رح في رواية وهو قول الشافعي رح 


fFe 


3 یملک idyll‏ اجبار العبد # 
۶۱ و لا جوز ex‏ المولیی على المکانب و المکاتبة الا باذنهما وان 141 
گانا صغیریں * 


۴ و لو نوج المولیی مکانبته الصغيرة بغير اذنپا فعنقت لا یبطل نکاح المولیی 142 

لکن لا يجوز الا باجازة المولوي - و ان عجرت بطل‌نکاح. الموليي بعجرها ہ 

۳ ولو زوج مكاتبه الصغير امرأة بغير اذنه pind‏ ار عجز لا يوظل نکاح‌المولي 143 
ای ا بجوز الا باجازة المرلى ٭ 

۴ و ما يجب لامة و المدبرة وام الولد می المہر بنکاح ار بدخول عن 144 


شبهة يكن للمولئ ٭ 

۵ و مبرالمكائبة و معنقة البعض يكون لها لا للمولیي * 145 
۹9 و اذا وجب المپر على العبد بنکاح بان المولىك ply‏ فيه « 146 
۷ وما یجب على المکانب و المدبر يمعيانى في ذلك » 147 


Ley ۸‏ یجب على العبد بغير اذن المولیی م ذلک يواخذ به بعدالعتق ٭ 148 
۹ ليس للرجل ان يزوج عبد Ab!‏ الصغير - و له ان يزوج امته - و الجد 149 





٣ (‏ ن ) في قول » 
j‏ * [ 


rr 


۳۴ 


yo 
۱۳۹ 


rv 


۱۳۸ 


Cre] 
علي خمسیی دیذارا او قالمت اجزت النكام على أن يزيد لي کذا ار قالت‎ 
لا اجیز النکاح الا بزيادة كذا ام یکی ذلك ردا - و لا يبطل نکاحها = حنیي:‎ 
و لکن‎ CEM لو اجازت بعد ذلك صم اجازئپا - و لوقالت لااجیز‎ 
* نك لي یکوں ذلک ردا‎ 
133 الصبي‌المراهق اذا تزر ج بغي راذى لاب امرأة و دخل بها فبلغ الخبر لاب‎ 
فرد نكاحة قالوا لا :جب على الصبي حد و لا عقر - اما العد فلمكان‎ 
dak, مع علمپا ان نکاحه لا‎ aio الصبا - و اما العقر فلانها لما زوجت نفدها‎ 
فقد رفیت ببطلن حقہا ٭‎ 
134 اذا تزرج العبه بغیر اذن المولیی امرأة ثم قال للمرأة لاحاجة لي‎ 
فى النکاح بطل نكاحة - و لوقال المولیی لا ارضئ و لا اجيز او قال ام ارض‎ 
وام اجز او قال انا كارة ذكر فى المنتقی عن ابي يرسف رح انه يكون‎ 
العبن ٭‎ KU ذلك ردا‎ 
135 © و کذا لوقالت البکر ذلك وصلا فقالت لا ارضیں ولگ رضیت جار اسنعسانا‎ 
136 رجل خطب بكرا من ابيها فقال الاب مرا کدخدائي پسرست هرچه‎ 
کند رراست فزوج الاب اخته فبلغها الخبر فصعئت ثم زوجہا الاب بعد‎ 
ذلك من رجل آخر فبلغپا فسکتت جاز نکاس الاب - لان الاج لیس بولي‎ 
فلم یکی سكوتها في نكاح الاخ رضا ٭‎ 
137 نکاحهما‎ pet اذا ٹزرج الصغير ار الصغيرة بغيز اذن الولي فبلغا لم‎ 
* تى #جيرا بعد البلوغ‎ 
138 و العبد والامة اذا تزرجا بغير اذن الموليي ثم اعتقا جاز نكاحهما‎ 
۱ من غير اجازة ٭‎ 
» م ن ) فبلغ لاب‎ ( 








بنش 


۳۹۸ 


[ 55 [ 
جار في قول ابي خنيةة و ابي يوسف رحمهما الله تمالیی - و قال “حمد 
رحمه الله تعالں لا جوز - و ان سكنت jmt?‏ بالاجماع # 
و اذا بلغ الببی معترها ار مجنونا یبقی ولیة الاب عليه في ماله و نفسه ۰ 967 
و اذا بلغ عاقلا ثم جى اوصار معترها هل تعرد ولاية الاب في المال و 268 
النفس اختلفرا فيه - قال ابو بكر الجلخي رحمه الله تعالیی ‏ تعود في 
قول ابي يرسف رحمۃ الله تعالئ - و يكون الواية للسلطان - و قال محمد 
رحمه الله تعالیی تعود ولاية الاب في المال و النفس انسلعسانا - و قال 
محمد بی ابراهيم الميداني رحمه اللة تعالیی عفدنا تعرد ولاية الاب - و 
على قول زفر رحمه الله تعالی تثدت الوایة السلطان ٭ 
و اما اذا جن الاب ار مار معتوها هل يكون لابن رلاية النصرف في ماله 269 
و نفسه فهو على الاختلاف الذي ذکرنا نی الب اذا جن © 
امرأة جاءت الى القاضي و قالت اني ارید ان أنزوج و ليس لي ولي 270 
و يعرففي احد فللقاضي ان ینس لها بالذكاح = و يقول لھا اذنت لک ای 
لم نكوني قرشية ولا ine‏ و3 مملوكة BSI,‏ زوج ولا في عدة الغیر 
و كذلك لو كان لها ولي فاب ان یزرجہا كان للقاضي أن يأذن لها بالٹزر ج 
و ان لم یکی لها ولي و ارادت الاحتياط ترنع الامر الى القاضي حقى 
یزرجہا القاضي باذنها او يأذن CULL‏ - و أن کرهت أن ترفع الامر 
الى القاضشي فطالبت اباها بالتزو ہے فزعم الاب انه کان زوجها رهي صغيرة 
مى رجل و الرجل غائب فاقام الب بينة على ذلكه قالوا لابلتفت 
الي بینتہ - لانها قامت عل غائ ليس عذة خصم حاضر» 


: ۲ ولاب آن یزرجہا - فان ابی الاب ترفع العر الى القامي حتى يزرجها او 271 


( م ب ) قال بلفقيه بو بكر git‏ رحمة الله تعالیٰ o‏ 


[ r j 

۱ فاں كان ذلك قبل الدخول يسقط کل المپر سواء کان ذلک مس قبل 261 
الرجل او من قبل المرأة - و بعد الدخول ( يصقط شییی من المہر « 

۲ و للصغيرة و الصغير خيار البلوخ في انح القاضي في اظهر الررايتين 262 
عن ابي حنيفة رهو قول “حمد رحمهما الله تعاليي ٭ 

۳ و اذا زوج atl‏ الصغيرة و ضمى لها المپر من زوجها صے الضمان - اذا 263 
بلغت و اخذت الاب بالضمان لم يرجع الاب على الزرج ان کان الضمان 
بغير امرة - و يرجع أن كان بامره - فان كان ضمان الاب في مرض مونه 
لم يصم * 

۴ و ان زوج الاب ad‏ الصغير امرأة و ضمی ale‏ المهر ان كان في صحة 264 
الاب te‏ - وان اخذت المرأة المهر من الاب في القیاس يرجع الاب 
على الصغير في ماله - و فى اسلعسان لا يرجع - و لومات الاب و 
اخذت المرأة المبر من تركته فلسائر الورئة ان يرجعوا في نصیب 
الصغير بذلك عندنا خانا لزفررح - و لو كان الب كبيرا رض عذه الاب 
بغير امره في صحقه ثم مات و اخذ الضمان می ثركته لم يرجع ورئنه 
بالچمام - و لو كان الاب ضمن المپر عى ولد: الصغیر في مرض مرنه لا يصع 
الضمان - و المجانین الصبیان في ذلك - و اذا ضس عن ابذه الصغير 
و ادن کان مقطوعا الا اذا اشہد عند الاداء انه يودي ليرجع ح ‏ کون 
متطوعا ۰ ظ ظ 

۵ ور يزوج البكر البالغة ابوها على كرة منہا خانا للشافعي رحمه الله تعاليي 265 
و فى الثيب لا يزوج بالاجمام ٭ 

۵ وان زوج البکر البالغة العاقلة ابوها و هو کافر ار عبد فرضييت باللسان 266 





( ۴ ن ) ee‏ ( م ن ) ثم مان الاب ٭ 


[ ۵۳ ] 
خیار البلوخ في نلم غير الاب و الجد عند ابي حنيفة ر محمد 
رخمهما الله تعالیی - و قال ابو يوسف رحمۂ الله تعالیی اخیار لهما ٭ 

۵ اذا بلغت و هي بكر فسکتت ساعة بطل خيارها - فان اختارت 255 
نفصہا كما بلغت و اشہدت علوں ذلک صم - فاما فى الغلام و الجارية 
التي هي یب لا يبطل خيار البلوغ بسکوتھما ر لايقتصر على المجلس 
و هي على شيارها ما لم تنص علي الرضا او نفعل ما يدل على الرضا 
نسو التمكين من الوطي و طلب النفغة - وان اکلت من طعامه او 
خدمته كما كانت فهي علي خيارها ٭ 

۹ و خیار البلوغ یفارق خيار العتق من وجرة - احدها ان خیار العنق 256 
hy‏ بالقيام عن المجلس - و خيار البلوغ فی الغلام و الثييب لایبطل 
بالقيام س المجلس ٭ 

۷ ر الثاني ان الجهل بخيار البلوغ ( يعقبر عذرا حنیي ان الصغيرة Nd!‏ 967 
قالت لم اعلم بخیار البلو غ فانما سكت لجل ذلك تعذر ر يبطل 
خيارها - و المعتقة اذا قالت ذلك عذرت و ایبطل خيارها و ان كان 


KS‏ بعد زمان ٭ 

۸ و منها ان خیار العنق یثبت لامة دون الغلام - و خیار البلوخ يثبت لهما 258 
9 ۱ 

۹ و مفها ان خیار العتق لا يبطل بالسکرت و ان كانت بكرا - و خيار البلوغ 259 
يبطل بسكرت البکر © 


۰ ومنها ان في خيار العنق 3 يترقف الفرقة على القضاء بل یثمت 260 
بنفس الاختيار - و في خیار البلوغ ۲ يقح الغرقة و لا يبطل الفکلم 
ما لم يغسئ القاضي العقد بینهما e‏ ۱ 


٩۴ [‏ [ 
و قال زفر رحمة الله تعالی لا یززجھا ude dal‏ بعضر الاقرب او یزیجها 
وكيل الاقرب - فا زوجها الاقرب حیت هو اختلفوا في جواز نکاحه 
و الظاهر هو الچواز + 
۱ و تكلموا فى الغيبة المفقطعة - بعضپم قدرها بانقطام الخبر و القوافل 251 
و بعضهم قدرها بمسيرة سفة - وبعضهم قدرها بمسيرة شہر - و قال اکثرهم 
ان کان في موضع لا يذنظر الکفوه بمجيئ الخبر منه فهي منقطعة - و اشار 
فى الكناب الى ان ادنیی مدة ite al‏ یواک سد 
Jilin‏ :الرازي و سفيان الثوري وابي عصمة رسعيد بن معاذ المررزي 
رحمم الله تعالىى - و عليه فتویٰ جماعة می المتاخریں - مہم القافی 
المام ابو علي النسفي رح - قال هو من بخارا الى نسف غيبة 
~ منقطعة - فان كان اقرب حيمف هوجرا ل يوتف ade‏ اثرہ او كان 
مفقودا لا يعرف مكانه او مخنفيا فى البلدة ل یوتف عليه قال القاضي 
امام ابو العسی علي السغدي رح یکوی هو بمنزلة الغائمب غيبة 
أ منقطعة - لانه لما تعذر الوصول اليه و الانتفاع برأيه کان بمفزلة المیت 
فان کان زوجها الابعد ثم ظپر انه کان مختفیا فى المصر جاز ناح الابعد » 
و اذا زوج الرجل ابنه امرأة باكثر مى مر مثلہا ار زوج ابنته الصغيرة 252 
باقل م مہر مثلها او وضعها في غير كفو او زوج ابنه الصغهر امة او 
امرأة ليست بکفوہ له جاز في قرل ابي حنيفة رجمه الله تعالی 
و قال صاحباه رح لا اجوز © 
۳ ور اچمعوا على انه لا يجوز NS‏ من غير الاب و الجد را مس القافي ٭ ۰ 263 
مهم و اذا بلغ الصغير ار الصغيرة و قد زوجهما الآب و الجد اخبار لهما- ر لهما 254 


( من ) قال هر رحمه الله ه ( ٣‏ ن) لایتوقف - لا يوافق e‏ 
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[ ۵۱ ] ۱ 
تعالیی - و عفد صاحبیه ما دام له عصبة_فالقاضي لیس بولی * 
۲8۶ ثم القاضي انما یملک نكاح من يحتاج ال الول اذا کان ذلک 244 
| في عهده و منشوه - وان لم يكن ذلک في عهده و منشورة لم يكن 
Wy‏ - فان زوجها القافي و لم يأذن له السلطان بذلكه ثم اذن له بذلک 
ناچاز القاضي ذلك النکاح جاز اسلعسانا - کالعبد اذا نزرج بغیر wl‏ 
المولوى ثم اذن له المولوي بالڈکاح فاجار ذلك gU‏ جاز اسنهسانا ٭ 
۷۰ ر الوصي ‏ يملك انكاح الصغير و الصغيرة اوصى اليه الاب في ذلک او 245 
لم يوص - و روك ہشام عن ابي حنيفة رحمه الله نعالي وهو قول مالک 
أن اومی اليه الاب جاز له تزرب الصغير و الصغيرة - و قال ابن ابي لیل 
و هو ولي فى الوجھیں ٭ 
۹ و لو کان الصغير او الصغيرة في حجر رجل يعولهما کالملنقط و tye)‏ فاذه 246 


3 یملک تزرنجھما ٭ 
۲۷ ول رلية للصبي و المجذون و لا Saal‏ وا الکافر على المسلم ٭ 247 
۸ ر الفسق ل يمفع الولاية ٭ 28 


۹ ر اذا اجتمع للصغير و الصغيرة رلیاں كالاخوين و العميى فايهما زوج je‏ 249 
عفدنا - و ان زوجها على التعاقسب جار الارل دون الثاني - و ان زوجها 
كل واحد مفہما من رجل آخر فرقعا معا او ل یعلم ایپما اول ابطل 
العقدان - و قال مالك رحمه الله تعالى لا يتفك احد الولییی بالانكاج كما 
J‏ يتغرد del,‏ می الموليين فى العبد و الامة المعئقة » ظ 

۰ وان زوجہا الابعد و الاقرب حاضر ینوتف ude‏ اجازة الاقرب - وان 250 
ای الاقرب WE‏ غيبة منقطعة جار نكاح البعد عندنا - و تال الشانعي 
رحمه الله تعالن اذا غاب الاقرب ينتقل الرلية الى السلطای ر النامي 


] 6+ [ 


۲ و کدلکه ابن البری وان سفل » 282 ` 
۳ مالاخ لاب و ام = مالاخ لاب - ثم بفوھما علي هذا الثرنیب و ان سفلرا © 288 . 
۴ ثم العم لأب و ام ثم العم لاب - ثم بثرهما على هذا الترتيسي ٭ 234 


۵ ثم عم الاب لب وام ثم عم الاب لاب - ثم بغوهما على هذا الترئيب ۰ 235 

۹ وما ذکرنا كله مذهب عابنا رحممم الله تعالی - و قال الشافعي 236 
رحمه الله تعال لیس لغير الاب والجد تزريم الصغيرة و الصغير e‏ 

۷ و لولي cad‏ الثیب الصغيرة عندنا خانا للشانعي رحمه الله تمالي ۰ 937 

۸ و بعد العصبات من الاقارب الرلاية عندنا لمولى العتاقة لانه عصبة - ثم 288 
عصبة مولي العناقة » 

۹ و عفد عدم العصبة كل قریب يرث الصغير و الصغيرة من فري الرحام 239 
یملک نزريم الصغير و الصغيرة في ظاهر الرراية عن ابي حنيفة رحمه الله 
تعالىي - و قال “عمد رح 29,9 لذري الارحام - و قول ابي يوسف 
رح مضطرب » ۱ 

۰ و ااقرب عند ابي isin‏ رحمه الله تعالیی الام ثم البئت - ثم بت الابى 240 
ثم بذت الیفت - ثم بذكت اب الاب - ثم بت بنت البنت 
ثم للخت لاب وام - ثم الخت لب - ثم الاخ و الخت لام ثم اولادهم 
ثم العمات و لاخوال و الخالات و اوادهم على هذا الريب ٭ _ 

۲۴۱ ناذا اجتمع الجد الفاسد و الاخت نعند ابي حفیفة رحمه الله تعالیی 241 
الرلاية للجد ٠‏ 

۲ و بعد هزلاء مولی الموالاة عند ابي حنيفة رحمة الله تعاليي خلانا 242 
تصاجبیه ٭ 

۳ و ما دام له قريب فالقاضي لیس بولي في قول ابي حذیفة رحمه الله 243 


8٩ [‏ ] 
لم یکی مسلما فی الصل و انما مار مسلما ر للصغيرة اباء احرار مسلمون 
ثم Gol‏ الصغيرة فاجازت النکلج ام جز - ال هذا النكاح لبیکی له مجيز 
حال رقوعه فلم یتوقف نا يلحقه الاجازة ٭ 

۵ و کذا لو انعدمت العفاءة بسیب آخر ل9 یفعقد نکاح غير الاب و الجد ٭ 225 
Typed ۹‏ زوجت نفصها غير کفو قالوا لها ای تمنع نفسہا را تمکنه من الرطي 226 
حتى يرضى الولي بهذا العقد - ان الظاهر من حال الولي ان لا برضي 
فلو iby‏ الزو ج فعسى تسبل فيتعذر المع و يلحقهم العار بنسبة من 

1 يكافكهم - و الله اعلم ٭ 
فصل فى الاولیه 

»م المل في اعتبار الولي قرله صلی all)‏ عليه و سلم لا نکاح اا بولي - وهو 227 
شرط جواز النکاح فى الصغار و المماليك و المچانیی a‏ 

۸ والولیة تثبت باسباب - اقراها ملک اليمين = لايصم Ki‏ السلک الا 228 
بان المولیی - ر المرلعی یملک اجبار عبده على النکاح عندنا - و اجبار 
الآمة عفد الكل - و المملوك اذا کان بين رجلين ایزرجةه احدهما ٭ 

۹ ثم بعد ملک اليمين العصوبة - لقرله عليه العلام chil‏ الى العصبات 229 
و اقرب العصبات الى الصغير و الصغيرة الاب ثم الجد اب الاب و ان علا a‏ 

۰ رالبیی من العصبة یزر ج الام المجنونة عندنا - و قال الشافعي رح 2 یزرجہا 280 
ا ای يكون ol‏ من عشيرنها * 

۱ و لختلف امعابنا في الاب و البی اذا اجتمعا ٠ Ryde‏ قال 281 
ابوحنيفة و ابريوسف رحمهما الله تعالئ الب احق بتزريجها - و 
قال محمد رحمه الله تعلوي الاب احق - انه یملک التصرف 
في المال و النفس.  -‏ الابي لایملک اللصرف في مالپا » 

۲ ۷ [ 


[ ۸ [ 

۹ ر دلت المسثلة على لي المزأة اذا زرجت نفسها رجلا و لم پشترط لها 219 
الهفاءة و تعلم المرأة انه كفود ار لیس بکفود ثم ظهر انه غير کفوہ 
للغیاز لها و کذا الرلیاه اذا زرجوها برضاها و لم یعلموا بعدم الكفاءة 
ثم علموا - و ان شرط العفاءة ار اخير لهم بالعفاءة یت ذم ظهر اذه .غير كفو 
كان net‏ الخیار ٭ 

۰ء السكراى اذا زرج اه الصغيرة و صر ني مه رمثلا قال الشی الامام 220 
ابو بکر “جمد بن الفضل رحمه الله تعالیي لر نعل الصاحي ذلک یچوز 
في قول ابي حنيفة رحبه الله تعالیی ولا تجوز في قول صاجبیه 
رحمهما الله تعالى 000 ان .فليس می لهل الرأي و المشورة + ف1 
dai,‏ مقده على الصغيرة باقل من مهر مثلها « 

۱ ر ان زوجها الصاحي من غير كفود لا #جوز في قول صاجبيه - و اختلفوا 221 
في قول ابي حنيغة رحمه الله - و الظاهر الجواز - و ان زوچھا المكران 
من غهر كقود لا تجرز عند JO‏ © 

۲ و اختلفت الررايات عفہما فى الب و الجد اذا زوجا الصغيرة باقل ya‏ 222 
مہر المثل ٠‏ في ررایة عفہما العقد فاسد - و في Rly‏ عنپما العقل موقرفب 
على اجازة الصغيرة بعد البلوغ - و عى ابي يوسفب رجبه الله انه قال 
پغمن التسمیة و #جرز العقف بمهر المثل * 

۳ امرأة زوجت نفسها غير کفوء كان للولي ابن يرفع المر ad‏ القاضي جتني 223 
يفيس و ان ام یکی الولي ذا رحم “جرم منها كابى العم و نعو - و قیل 
من ایکوں عرما لا يكون له حق الاعتراض - و الصحيم هو الرل ٭ 

۶ غير الب و اليجد اذا زوج الصغيرة من رجل کان جده محتق قوم لو 224 


( من ) و لم تعلم المرأة ait‏ كفوء ار غير کفوء ثم ظبر » 
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ما ذکر شرا مما ظہر و هو کفوه لها ہما ظهر بای نزرج عربية علي انه عرزي 
نظهر انه قرشي ار ذکر انه عجمي فاذا هو عربي کان العقد لازما - ولوکان 
ما ظهر خيرا مما ذکر و ليس بكفرد لها بای نزرج قرشية علي انه عجمي 
فاذا هو عربي کان KU‏ (زما في حقہا - و يكون MYM‏ حق الاعتراض 
و ان كان ما ظبر شرا مما ذكر و لیس بعفرد لها ہما ظهر بان ٹزرچ عربية 
على انغ عربي فاذا هو جمي کان لها حق الفمئن - و ان رضيت كان 
لقولياء حق الفسئ - و ان کان ما ظپر شرا مما ذكر و هو كفرء لها بای TH‏ 
عربية على انه قرشي ناذا هو عربي كان لها حق الفسئ عند (صحابنا 

الثلثة رحمهم الله تعاليي GRA‏ لزفر رحمة الله تعالوي ٭ 

۶ و کذا لو تزو ج امرأة على انه فالی بن فلن فاذا هو اخرة لابيه ار عمه ثبیه 215 
كان لها حق الفسين و ان كان كفودا لها ٭ 

۹ رجل زوج ابنته الصغيرة من Joy‏ ذكر انه لا يشرب المسكر فوجده 216 
شربيا مدمنا نبلغت الصغيرة و قالت لا ارضئي قال الفقيه ابو جعفر 
رحمة الله تعالیی أن لم يكن اب البفت یشرب المسكر و كان غالب 
اهل بيته الصلاح KUL‏ باطل - ال والد الصغيرة لم يرض لعدم الكفاءة 
ر Lil‏ زوجها منه على ظن انه کفود ٭ 

217 حر ار عبد ثم‎ Ail رذکرفی المل امرأة زوجت نفمها رجلا ولم تعلم‎ riv 
ظبر انه عبد اذن له فى الفكاح لاخیار لها - ر يكون الخیار لارلیاء - و ای‎ 
انه کان عبدا‎ ljalo زوجها الارلیاء برضاها ار لم يعلموا انه حر او عبد ثم‎ 
۱ + لخیار لحدھم‎ 

۵ وبمثله لو ذکر الزرج انه حر فزرجيها منه ثم ظهرانه مید کا لهم 918 
الخيار + 


[ee] 
تعالوں عليه کل المهر - و علوي قول “عمد و زفر رحمهما الله تعالىي یجب‎ 
© عليه المهر الثاني‎ 

۹ ر منپا المنكوحة اذا كانت امة نطلقها بعد الدخول تطليقة Wy‏ 209 
ثم نزوجها فى العد؟ ثم اعنقت فاختارت نفسها قبل الدخول © 

۰ ومنها اذا طلق امرأة بعد الدخول نظليقة بائنة ثم نزوجها فى العدة ثم 210 
وقعت الفرقة بینهما باللعان او خیار البلوغ عند ابي حفيفة وابي يوسف 
رحمهما الله تعالوي الد خرل فى النکاح اارل #جعل دخولا فی النکاح الثاني 
في حق اکد المهر و وجوب العدة - و de‏ قرول “جمد و زفر رحمهما الله 
تعالی الدخول نی الفكاح الارل لايكون دخوا فى النكاح الثاني لا 
فى المپر ولا فى العدة - الا ان عند زفر رح تسقط منہا بقية تلک العدة 
و علوي قول “مد رح لا تسقط ٭ 

۱ و کذلک لو کاں CEU‏ الارل فاسد! و دخل بها ار كان Wb,‏ بشبهة 211 
و وجبت lute‏ العدة ثم تزرجها فى العدة ناحا جائزا ثم فارقها 
قبل الدخرل » 

۲ و لو کان الفكاح الول جائزا و دخل بها و وقعت الفرقة بینهما ثم تزرجها 212 
نى العدة نکاها فاسدا ثم فرق بینما قبل الدخول لا يجب المپر 
الثاني في قولهم ٭ 

۴ و لو كان الفكاح الثاني بعد انقضاه العدة ثم رقعت الفرقة بینهما قبل 213 
الدخول كان الجواب فيه عفد الكل كما قال محمد زفر رحمهما الله glad‏ 
وھو T‏ 

۴ رجل تزوج امرأة و انتسب الي قبيلة ثم ظهرانه مس غيرهم فان كان 214 
( من ) قبل الدخول جازه ( من ) وانتسب لھا م 





ee [‏ ] 
مپرها و جبزها به بطل حفه - و ای لم قب و لكى خاصم زوجها في بفية 
المپر و النفقة بطل حقه Glas)‏ ٭ 

208 — اذا زوجت المرأة نفسپا غير كفود و رضي به اجد الولیا‎ ٩ 
- الولي ولا لى هو مثله ار دونه فی الواية حق الفسم‎ 
ذلك لمی فوقه ٭‎ 

۴ و لی زوجها الولی غير کفود و دغل بها ثم بانت می زوچپا بالطلق 204 
ثم زوجت نفسپا هذا الزرج بغير ولي کان للولي أن یفسج - و ان کان 
الطلق رجعیا م يکي له ای يفسئ ٭ 

و لو زوجت نفسپا غير کفوه و دخل بها ثم فصر القافي العقد بینهما 205 
خصومة الرلي ثم تزوجها هذا الرجنل فى العدة بغير و لي ثم فرق 
القافي بينهما قبل الدخول کان على الزرج کل المہر الثاني ر علیپا عدة 
حستقبلة في قول ابي حنيفة رابي بیسفت رحمهما الله نعالوں - و قال 
محمد و زفر رحمهها الله تعالى لامبر على الزرج - و عليها بقية العدة 
الأرلىي عفد معمد رح - و قال زنر رح لا عدة علیپا ٭ 

906 ۰ ۰ ۰ منها هذه المسئلةً‎ - ite وهذه خمسة مسائل على هذا‎ ١ 
207 امرأته المدخولة تطليقة بائنة ثم تزرجها‎ Jey! و مفہا اذا طلق‎ rev 
فى العدة ثم طلقها قبل الدخول في الذكاح الثاني عندهما عليه‎ 
pees — قول زفر و “سمس‎ ude كل المهر - ز‎ 

بالفكاج الثاني » 

و منها اذا طلق امرأة بائئة بعد الدخیل ثم تزرحها فى العدة ثم ازندت 208 

و Stasi‏ بالله ثم اسلست على قول ابي حفيفة ر ابي یوداف رحمهما الله . 





٣ (‏ ری ) جملة مسائل ٭ ( م ی ) طلق امراته طلافا بائنا بعد الفخول ۾ 
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و الصرافت - و هو الصحيم - لان الناس يستذكقون عثہم < و تيل هذا 
اختلات عضر ر زمان - في wt‏ ابي حليفة رحمه الله تعالین گانوا 

لا پعدری الدناءة فى العرنة منقصة - و تبدل ذلك في زمانهما * 

و الجمال لا يعد فى اللفاءة * 198 
و اختلفرا فى العقل - قال بعضهم لا یعتبر - و قال الشين الامام الزاهد 199 
على بن “حمد البزدوي رح الفقية wy‏ كفا للعلوي - لن شرف 
العسب فرق شرف النسب ٭ 

الذمية اذا زوجت نفسها رجلا لم یکی لولیها حق الفسن ال ان یکوں 200 
امرا ظاهرا بای زوجت ابفة ملكهم ار خيرهم نفسپا کفاسا ار دباغا منہم 

او نقصت غى مپرها نقضانا فاخشا كان لرئیانبا ای يطالبوة بالتبلیغ 

الى تمام مبر الملل او بالفسع » 

اذا زوجت المرأة نفسپا غير کفود کان HW‏ م العصبة حق الفسي 201 
و لايكون gall‏ لعدم العفاءة الا عفد القاضي - انه مجنپد فيه و کل 
del,‏ من الخصمين یسک بفوع دلیل و بقول عالم فلا یذقطع الخصومة 

لا بفصل می له ولاية علیهما - كالفسئ بخیار البلرغ و الرد بالعیب يعد 
القبض - فل یکر هذا الفسم طلقا - فان کان ذلك قبل الدخرل و الخلرة 
يصقط کل المبر - زا عدة علیہا۔ زان کان بعد الخلرة bate‏ كان علي 

كل المپر و نفقة العدة - و أن لم پفسخ القاضي العقد بینهما كان TEU‏ 

قائما في حق جميع pall‏ می ملک الطلق و الظہار و الایلاء و النوارت » 

اذا زوج المرأة نفسپا می‌غیر كفوذ كان الولیاء حق الفسی ما لمتلد سنہ 202 
و لاييطل حق الولي بسكوتة بعد ما ple‏ و ان طال الزمان - و اى قبض 


تب 





os , ان یغسۓ القاقني‎ WS ) و لا یکون ۵ ( ۳ ن‎ (we) 
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عفد الكل - قال بعضهم الشرط أن یملک نفقة سنة - وقال بعضهم ان یملک 
نفقة شہر- و of‏ ابي يسف رح اذ اقدر على ایفاد ما يعجل لھا من 
المہر و يكسب كل يوم مقدار ما ینفق عليها يكون كفوًا - و قال الشیغ 
الامام ابو بكر محمد بن الفضل رح اذا قدر على ايفاء ما بحچل لها من 
المهر ونفقة شه ركان کفودا = و الاحص فى المحترفين ما قاله ابو یرسف رح 
اذا ماك الرجل الف درهم و عليه دين الف درهم و تزوج امراة بالف 
و مپر مثلہا الف قالوا يجوز ذلك - لانه قادر على أن يقضي “دين المهر 

باالف التي في يده ٭ 

5 و مما یتعلق به الكفاءة عند البعض الديانة - و قال ابويوسف رح 196 
الفاسق اذا کان معلنا يخرج سكرانا لا يكر كفودا للصالعة من بئات 
الصالعین - وان کان یسر ذلک و ل يعلن يكون کفودا - و عن “عمد 
رح اذا کان الفاسق Leia‏ معظما عفد الذاس كاعوان السلطان و غيرهم 
یکوں کفودا لبذات الصالحين ۔ و ان کاں مسئخفا عند الذاس لا يكون كفوًا 
قال الشي االمام شس SII‏ السرخمي رح لم يفقل عن ابي حفيفة 
رحمة الله تعالیی في ظاهر الرراية في هذا شيرى - و الصحيم ان مندہ 
الفسق ل يمفع الكفاءة ۰ و قال بعض مشائع بل رح (لفاسق لايكون 1398S‏ 
لبنت الصالم معلئا کان الفاسق ار لم يكن - ر هو اختيار الشين الامام 
ابي بكر محمد بن الفضل رح ٭ 

۲ منہا الخرفة في ظاهر الرراية - عن ابي حفیفة رح ل يعقبر الحرفة 197 
و يكون البيطار كفوا للعطار - و في قول حمد و ابي یسف رح ر احدي 
الررایقیی عن ابي kisia‏ رحمه الله تعالیی صاحب اأحرفة الدنية کالبیظار 
و اعجام والعائک و الكفاس ر الدباغ ایکون کفوا للمطار و البزاز 
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ابي يوسف و محمد رح لان عندهما الوكالة تنقيد بالاكفاء - و من اسلم 

بنفمه و ليس له اب فی اسلام لا يكون کفودا لمن له اب واحد فى الاسلام 

و می له اب واحد فى الاسلام لا يكون کغوۃا لمن کان له ابوان فى الاسلام 

و من له ابوان فى السللم يكون کفودا لمي کان له عشرة آباء فى السلام ٭ 

و منها العرية - فالمملوك كيف كان لا يكون کفودا للعرة - وكذ! المعتق 198 

3 يكون كفودا لأحرة الاصلية - و المعتق ابوة ایکون کفود! للمرأة التي لها 

ابوان فى العرية - و می له ابوای فى اأحرية يكون كفودا لس کان له آباء 

فى السرية - و عن ابي يودف © pil ot‏ بنفسه و المعتق اذا احرز 

من الفضائل ما يقابل نسب اآخر يكون كفردا ٭ 

۴ ر ie‏ الكفاءة فی‌المال و Mi‏ في ظاهر الرراية لا یعتبر ذلك - فمن کان 194 
قادرا على المپر و الففقة يكون کفودا لذات اموال عظيمة - و مى لا پقدر 
على المهر و النفقة لا يكرن کفرد للفقيرة في ظاهر الرراية - و عن الحسن 
عن ابي يوسف رح يكون کفودا - و لا یعتبر القدرة على المپر و النفقة 
و في بعض الررايات یعتبر القدرة على النفقة دون المہر ٭ 

195 من صبي لیس له طاقة‎ lays! و عن بعض المشائ رح اذا زوج الصغيرة‎ {qo 
للمهر و ابوة غفي و قبل الذکام ابود جاز - الن الصغیر يعد غنیا في المہر‎ 
بمال الاب ولا يعد غنیا قى النفقة - لن اقباء يتحملون المپور الغالية و‎ 

 ةردقلا یلعملون النفقة الدارة - اما می لیس له اب غني لابد له مى‎ J 
على المپر- ثم اختلفرا فى المپر - قال بعضهم يعتبر القدرة علوي اداء‎ 

كل المهر - و قال بعضهم يعتبر القدرة علوي‌اداه نصف المپز - و في دیارنا 

. یعتبر Nal ude Halll‏ المعجل - و اختلفوا فى dail)‏ ايضا مع اعتبارها 

( ۲ ن ) آخرء (oP)‏ و المروة ٭ 


۹۳ 








[ وم ] 

لم یکی مسلما فى ااصل و انما مار مسلما و للصغيرة اباء احرار مسلمون 

ثم ادرکست الصغيرة فاجازت الذكاح لم #جز - لان هذا النكاح لميكن. له مجيز 

حال وقوعه فلم يتوقف فلا يلحقه الاجازة e‏ 

۶ و كذ! لو انعدمت الكفاءة بسبب آخر اینعقد نكاح غير الاب و الجد ٭ 225 
۹ امرأة زوجت نفسها غير كفو قالوا لها ان تمفع نفسها ولا نمکنه من الرطي 226 
حى يرضى الولي بهذا العقد - لان الظاهر من حال الولي ان 7 برضي 
فلو ib,‏ الزر ج فعسى تسبل فيتعذر الفسي و يلسقهم العار بنسبة من 

لا iby‏ - و الله اعلم ٭ 
فصل فى الاولياء 

۷ اامل في اعتبار الولي قوله صلی alll‏ عليه و سلم لإ نكاح ال بولي - و هو 227 
شرط جوا الذکاح فى الصغار و الەمالیک و المجانين ٭ 

۸ والولية تثبت باسباب - اقواها ملک اليمين - لايصم نكاح السملک الا 228 
باذى المولیی - و المولی یملک اجبار عبدة على التكاح Gale‏ - و اجبار 
الامة عند الكل - و المملوك اذا کان بين رجلیں لا يزرجه احدهما ٭ 

۹ ثم بعد ملك اليمين العصوية - لقرله عليه الملام hill‏ الى العصبات 229 
و اقرب العصبات الى الصغير و الصغيرة الاب ثم الجد اب الاب و ان علا ٭ 

uly ۰‏ من العصبة يزو ج الام المچنونة Gake‏ - و قال الشافعي رح یزرجہا 280 
الا اى یکوں الابی مى عشیرتہا ٭ ۱ 

۱ و اختلف امعابنا في الاب و اابی اذا اجتمعا للمجنسينة. ٠‏ قال 281 
ابر حفينة و ابریسف رحمهما الله تعالیی البنى احق بئزراجہا - و 
تال محمد رحسه الله lad‏ الاب احق - اانه یملک التعصرف 
في المال و الففس, - رالابي لایملک اللصرف في مالیا © 

Cv] 
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۹ ر دلت البصئلة على اي المزأة اذا زوجت نفسها رجلا و لم پشترط نها 219 
القفادة و تعلم المرأة انه كفود ار لیس بکفود ثم ظهر انه غير کفوہ 
لاخیاز لها و كذا الأرلياء اذا زرجوها برضاها و لم يعلموا بعدم الکفاءة 
ثم علموا و یط اما لو لخي رليم EAA‏ فو دا ثم ير AAA‏ 
كان هم الخيار e‏ 

۰ و السك yl‏ اذا وج ابلقہ الصغيرة و تصر في مهرمنلا قال pál‏ الامام 220 
ابو بکر “عمد بن الفضل رحمة الله تعالی ی لو نعل الصاحي ذلک تجوز 
في قول ابي حنيفة رحمه الله تعالئ ولا #جوز في قول صاجبيه 
رحمهما الله تعالوي ] ان .فليس ات Panne‏ 
dai,‏ مقده ude‏ الصغيرة باقل من مهر مثلها + 

۱ و ای زوجها الصاحي من غير کفوہ لا ہجوز في قول صاجبيه - و اختلفوا 221 
في قول ابي حفيفة رحمه الله - و الظاهر الجواز - و ای زوجها ال« کرای 
من غهر كفود لا تجوز عند الكل e‏ 

۲ و اخنلفت الرايات عنیما فى الاب و الجد اذا زوجا الصغيرة باقل من 222 
مپر Shell‏ - في رراية عفہما العقد فاسد - و في Rly‏ مفہما العقد موقيف 
علوي اجازة الصغيرة بعد البلوغ - و عى ابي يوسفب رحمه الله انه قال 
پغمل النسمية و اجوز العقف بمپر المثل ٭ 

۳ امرأة زوجت نفسها غي ركفود کی للوي ابن يرفع اللمر الى القاضي uio‏ 228 
يفسع و أن ام یکی الولي ذا رحم “حرم منیا کاببی العم و پحوہ - وقيل 
من ایکون “رما لا يكون له حق ااعثراض - ر الصحيم هو الرل ٭ 

۴ غير الاب و الجد اذا زوج الصغيرة می رجل of‏ جده معتق قوم لر 924 


( م ن ) ولم تعلم المرأة اذه کفرء ار غير کفوہ ثم ظبره 








۲] ev [ 

ما ذکر شرا مما ظہر و هو کفود لها ہما ظهر بای تزرج عربية ade‏ انه عرزي 
نظهر انه قرشي ار ذکر انه عجمي فاذا هو عربي كان العقد لازما - ولوكان 
ما ظہر خيرا مما ذكر ر ليس بکغوہ لها بای نزرج قرشية علي انه عجمي 
ناذا هو عرب کان الذكاح لزما في حقہا - و يكون MYM‏ حق الاعتراض 
و أن كان ما ظهر شرا مما ذكر و لیس بکفرہ لها ہما ظهر بان تزوج عربية 
ude‏ انه عربي ناذا هر جمی كان لها حق geal‏ - و أن رضيت yS‏ 
للولياء حق الفسن - و ان کان ما ظہر شرا مما ذکر و هو کفود لها بان TH‏ 
عربية على انه قرشي ناذا هو عربي كان لها حق الفسم عند dare]‏ 

الثلثة رحمهم الله تعالىي UBA‏ لزفر رحمة الله تعالن ٭ 

215 ay) انه فلان بن فلن فاذا هو اخو؟ البیە ار عمه‎ ude و كذا لو تزو ج امرأة‎ ٥ 
كان لها حق الفسير و ان کان كفودا لها ٭‎ 

۹ رجل زوج ابنته الصغيرة من رجل ذكر أنه لا يشرب المسكر فوجدة 216 
شربيا مدمنا نبلغت الصغيرة و قالت لا ارضئ قال الفقهه ابو جعفر 
رحمة alll‏ تعالیی أن لم یکی اب البفذت یشرب المسكر و کاں غالب 
اهل بيته الصلاح فالذكاج باطل - الى والد الصغيرة لم يرض لعدم الکفاءة 
Lil,‏ زوجها aie‏ علوں ی انه کفوه ٭ 

۷ وذكر فى المل امرأة زرجت نفحها رجلا و لم تعام اللہ حر ار عبد ثم 917 
ظہر انه عبد اذن له فى الذكاح لاخيار لها - ر يكون الخیار للارلیاء - و wl‏ 
زوجها الارلياء برضاها او لم يعلموا انه جر او عبد ثم hele‏ انه كان عبدا 
اخیار احدهم + ۱ 

۸ و بمثله لو ذكر الزرج انه حر فزرجرها مله ثم ظبر انه عبد wh‏ لهم 218 
الغیار + 


Cee] 
تعالوں عليه کل المهر - و على قول “حمد و زفر رحمهما الله تعاليي 9 یجب‎ 
e عليه المهر الثاني‎ 

۹ ومئبا المنكوحة اذا كانت امة فطلقها بعد الدخرل تطليقة بائئة 209 
ثم تزوجها فى العدة ثم اعتفت فاختارت نفسها قبل الدخول e‏ 

۰ ومنها اذا طلق امرأة بعد الدخول نطليقة بائنة ثم نزوجها فى العدة ثم 210 
رقعت الفرقة بیفهما باللعان ار خیار البلوخ عند ابي حنيفة وابي يوسف 
رحمهما الله تعالیی الدخول فى الذكاج الول #جعل دخوا في النکاح الثاني 
في حق تاد المهر و وجوب العدة - و ude‏ قول “عمد ر زفر رحمهما الله 
تعالى الدخول فى الفكاح الول لايكون دخولا فى النگم الثانی 9 
فى المہر و ا فى العدة - الا ای عند زفر ر ج نسقط عنها بقية تاک العدة 
و ade‏ قول “حمد رح لا نسقط * 

211 اارل فاسدا و دخل بها ار کاں وطئها بشبهة‎ CEU و کذلک لو کاں‎ ١ 
ر وجبت علیها العدة ثم تزرجها فى العدة ناحا جائزا ثم فارقها‎ 
» قبل الدخیل‎ 

۲ و لو کان الغكاح الرل جائزا و دخل بها و وقعت الفرقة بینهما ثم نزرجها 212 
فى العدة lal‏ فاسدا ثم فرق بینہما قبل الدخول ل يجب المهر 
الثاني في قولهم ٭ 

۳ لو کان النکاح الثاني بعد انقضاء العدة ثم وقعت الغرقة بينهما قبل 213 
الدخول كان الجواب فيه عفد الكل كما قال محمد زفر رحمهما الله تعالىى 
فى الفصول المنقدمة ٭ ۱ 

214 رجل تزرج امرأة و اننمب ال قبيلة ثم ظهر انه من غيرهم فان كان‎ rie 


( م ن ) قبل الذخول جازء P)‏ ن ) و اننسب لها » 

















Cre} 
لم يقبضن و لکن خامم زوجها في بقیة‎ yl مہرھا و چہڑھا بء بطل حقہ ۰ و‎ 
æ المپر و النفقة بطل حقه اسلعسانا‎ 

۳ اذا زوجت المرأة نفسها غير كفود و رضي به dal‏ الولياد لم یکی لهذا 203 
الولي ولا لى هو مثله ار دونه فی الواية حق الفسم ۔ 
ذلك لی فوته » ۱ 

۴ و لں زوجها الولین غير کفود و دغل بها ثم بانت می زوجها بالطلق 204 
ثم زوجت نفسپا هدا الزرج بغير ولي کان للولي أن یفسج - و ان كان 
الطلق رجعیا لم يکي له ای یفسع ٭ ۱ 

۵ و لرزوجت نفسپا غیرکفود و دخل بها ثم فصي القافي العقد بینهما 205 
سخصومة الرليي ثم تزوجها هذا الرجنل فى العدة بغير و لي ثم فرق 
القاضي بينهما قبل الدخول كان على الزرج كل المهر الثاني و علیہا عدة 
مستقبلة في قول ابي حذيغة وابي يوسف رحمهما الله نعالی - و قال 
محمد و زفر رحمهها الله تعالى لامر على الزرج - و عليها بقية العدة 
ad‏ عند ”عمد رح - و قال زنر رح لا عدة علیپا ٭ 

sia y ۰‏ خمسة مسائل على هذا ite‏ - منہا هذه المسئلة ۰ ٠‏ 906 

۷ و منہا اذا طلق Jey!‏ امرأته المدخولة تطليقة بائنة ثم نزرجہا 207 

فى العدة ثم طلقها قبل الدخول في النكاح الثاني عندهما عليه 
كل المهر - و ide‏ قول زفر و “جمس يسما اله تین uakai‏ المپر 
بالنكاج الثاني ٭ ۱ ۱ 

۸ و منها اذا طلق امرأة بائنة بعد الدخول ثم نزرحها فى العد؟ ثر oo)‏ 208 

ر العيا بالله ثم اسلست على قول ابي حفيفة و ابي یودف رحمهما الله . 





( من ) جملة مسائل a‏ (سرى ) طلق alol‏ طلاقا بائنا بعد الدخول 4 





أ 


چے 
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و الصرافف - وهو الصحيم - لان الذاس يسنتنكقون عثہم = وتیل هذا 
اختلافت عضر و زمان - في زس ابي حفیفة رحمه الله تعالون کانوا 


J‏ يعدوى الدناء؟ في العرنة منقصة ۰ وتبدل ذلک فى زمانهما ٭ 
و الجمال لا يعد فى الکفاءة ٭ ۱ 

و اختلفوا فى العقل - قال بعضهم لا يعتبر - و تال الشین اامام الزاهد 
على بن “خمد البزدري رح الفقیه یکون کفڑا للعلري - لان شرف 
العشب فرق شرف النسب ٭ 

الدمية اذا زوجت نفسها رجلا لم يكن لولیها حق الفس الا أن یکوں 
امرا ظاهرا بای زوجت dul‏ ملكهم ار خيرهم نفسہا كفاسا ار دباغا منہم 
او نقصت ye‏ مپرها نقصانا فاخشا كان لارلیائہا ان یطالبوہ بالتبلیغ 
الى تمام مبر الملل او بالفسع » 

اذا زوجت المرأة نفسپا غير کفود كان للرلیاه می العصهة حق الغسع 
و لايكرن الفس لعدم الكغاءة الا عند القاضي - لافة مجتبد فيه و کل 
dal,‏ من الخصمين يتمسى بنوع دليل و بقول عالم فلا ینقطع الخصومة 
الا بغصل مى له ولاية عليهما - كالفسئ بخیار البلوغ و الرد بالعیب بعد 
القبض - ف1 يكونى هذا الفسم طلقا - فان کان ذلك قبل الدخرل و الخلرة 
يصقط کل المبر - ولا عدة علیہا۔ وان كان بعد الخلرة Sat)‏ كان عليه 
كل المپر و نفقة العدة - و ان لم یفسخ القاضي العقد بینهما كان الذكاح 
قائما في <ق جميع pall‏ ہی ملک الطلق و الظہار و الایلاء و الترارث » 
اذا زوجت المرأة نفسپا مي غير كفرذ كان لفرلياء حق الفسع ما لمتلد مذه 
Sha),‏ حق الولي بسكوتة بعد ما علم و أن طال الزمان - وان قبض 
(WF?‏ ولا يكون ۵ (۳ ان ) و الع ان gt‏ القاضي , 
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وقال بعضهم ان یملک‎ ٠ عند الكل - قال بعضہم الشرط ان یملک نفقة سنة‎ 
نفقة شهر- و عن ابي يسف رح ان اقدر عل ایغاء ما يعجل لها من‎ 
المہر ر يكسب کل يوم مقدار ما ينفق عليها يكون کفوا - و قال الشيئ‎ 
المام ابوبكر محمد بی الفضل رح اذا قدر على ايفاء ما يعجل لها می‎ 
المهر و نفقة شه ركان كفودا - و ااحص فى المحترفين ما قاله ابو یرسف رح‎ 
اذا ماک الرجل الف درهم و عليه دی الف درهم و تزوج امراة بالف‎ 
و مہر مثلها الف قالوا يجوز ذلك - لانه قادر على أن يقضي “دين المبر‎ 
بلالف التي في يده ٭‎ 
196 و قال ابو پوسف رح‎ - Shall و مما يتعلق به الكفاءة عند البعض‎ 
الفاسق اذا كان معلنا بخرج سكرانا لا يكر كفوءا للصالعة من بنات‎ 
الصالعین - وان کان یسر ذلك و لا يعلنى يكون كفودا = و عن محمد‎ 
رح اذا كان الفاسق محترما معظما عفد الذاس کاعوان السلطان و غيرهم‎ 
AS یکوں كفودا لبذات الصالحين - و ان کاں مستخفا عند الئاس لا يكون‎ 
قال الشيع المام شس الم السرخمي رح لم يفقل عن ابي حنيفة‎ 
رحمه الله تعالی في ظاهر الرراية في هذا شيى - ر الصحيم ان مندہ‎ 
الفسق ل يمفع الكفاءة - و قال بعض مشائغ بل رح الفاسق لايكون كفودا‎ 
لبنت الصالم معلذا کان الفاسق ار يكن - وهو اختیار الشیمٍ الامام‎ 
e ابي بکر“حمد بن الفضل رح‎ 
197 ر منیا الخرفة في ظاهر الرراية - عن ابي حنيفة رح لا يعقبر العرنة‎ 
و يكون البیطار کفژا للعطار - و في قول عمد و ابي یسف رح ر امدي‎ 
ابي حنيفة رحمه الله تعالی صاحب العرفة الدنية كالبيطار‎ ye الررايتين‎ 
و اعجام و العانگ و اللفاس و الدباغ ال يكو كغوا للعطار و الهزاز‎ 


Cer] 

ابي يوسف و محمد رح لان عندهما الوكالة نتقيد بالاكفاء - و من اسلم 

بنفهه و ليس له اب فى الساام لا يكون کفودا لمن له اب واحد فی ااسلام 

و می له اب واحد فى الاسلام ایکون كفودا لمن كان له ابوای فى الاسلام 

و من له ابوای فى السللم يكون كفودا لس كان له عشرة آباء فى الاسلام » 
۳ و منها الحرية - فالمملک كيف كان لا يكون کفودا للحرة - وكذا المعتق 198 
1 یکوں كفووا للحرة الاصلية - و المعتق ابوة لا یکون كفودا للمرأة التي لہا 
ابران فى العرية - و من له ابوانں فی الحرية يكون كفودا لی کان له آباء 
فى العرية - و عن ابي بودف رح می اسلم بنفسه و المعتق اذا احرز 
میں الفضائل ما يقابل نسب خر يكون کفودا ٭ 
و منها الکفادة فى المال و Eyl‏ في ظاهر الرراية ping)‏ ذلك - فمن کان 194 
قادرا على المہر و ARAN)‏ يكون كفودا لذات امرال عظيمة - ومن لا يقدر 
عاي المهر و النفقة لا يكونى كفوء! للفقيرة في ظادر الرواية - و عن الحسن 
عن ابي يوسف رح يكون کفودا - و لا یعتبر القدرة على المپر و النفقة 
و في بعض الررايات يعتبر القدرة على الففقة دون المہر * 
و عن بعض المشائخ رح اذا زوج الصغيرة اخوها مك صبي لیس له طاقة 195 
للہر و ابوة غفي و قبل الفکاح ابن jhe‏ - لان الصغير يعد غنيا في المبر 
بمال الاب ولا يعد غنیا قى النفقة - ان اباد يتحملون المهور الغالية و 
لا يتحملون النفقة الدارة - اما مىي ليس له اب غني لبد له می القدرة _ 
على المبر - ثم اختلفرا فى المہر - قال بعضهم يعتبر القدرة علوي اداه 
كل المہر ۔ و قال بعضهم يعتبر القدرة على اداء نصف المہز- و في ديارنا 
بعتبر القدرة على Nal‏ المعجل - و اختلفوا فى النفقة ايضا مع اعتبارها 
(wr)‏ آخر» ( (wr‏ و المررة * 


۴ 
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Cet) 
و اخذت منک بغیر حق فانا امن لک بذاک فیصم هذا الضمان‎ 
و ای كانت المرأة صغيرة قالرا الحيلة في ان لايكون الزر ج مطالبا بالاجماع‎ 
ان يقول الاب وقت عقد الفكاح بالفارسية دختر جو يش فانه را بتو بزني‎ 
liD aa دادم بدو هزار درم بدانکه پانصد درم ترا بك فانه يصم ذاک - و‎ 
الكام الستثثاء - كانه قال زوجت ابذني بالفي برهم الا خمسمائة فيصم‎ 
ذلك عفد الكل - فكذلك الوكيل - و حيلة اخریي ان يشتري اب الصغيرة‎ 
عن مبر‎ BE می زوجہا بعد النکاح عرضا قليل القيمة بمقذار ما يريد ای‎ 
الصغيرة من زرجها فيصير الاب مسترفیا ذلک می مرها بلس العرض ٭‎ 
188 و دين بمشورة‎ ple ud) رجل قال لغيرة زوج ابنتي هده رجلا يرجع‎ 
لان غرضه‎ - Ne الصفة می غير مشورة فلانى‎ wg فزوجہا رجلا‎ ob 
ممن كابى بهذة الصفة - اذا حصل الغرض‎ TEN می المشورة ان یکوں‎ 
» جاچة الى المشورة‎ 3 

فصل نی الكفاءة 

الكفاءة معتبرة فى النکاح - Ute‏ لمالک و سفيان و جماعة من الصعابة 189 
رضوان الله علیہم اجمعیی - و عن الكرخي رح انه اخد بقولیم » 
ثم الكفاءة تتعلق خمسة ٭ 190 
منپا لا خاف فیپابیننا و هي النسب - نقریش بعضهم اکفاه لبعض 191 
كيف کانوا - حتى ان القرشی الذي ليس بپاشمي يكون كفوًا للباشمي 
و غير القرشي من العربي ل9 یکوں كفا ae y‏ العرب بعص ا 
لبعض - الانصاري و المپاجري فيه سواہ - و الموالي لا يكونون BA‏ للعرب ہ 
و مفہا السلام - فالنصرانية و اليبودية I‏ ٹکوں 1,88 لامسلم - حتی أن 192 
المسلم اذا رکل رجلا KUL‏ فزرجه يبودية اونصرانية لا اجوز غي تول 

] ٩ [ 


AO 
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لی يقول الوكيل او الولي ان المرأة امرنفي بالهبة و الابراء فان انكرت ذلک 


[ ۴۰ ] 
فان كان الزر ج مقرا ای المرأة لمنوكله بدیذار كانت المرأة بالخیار- ان شارت 
اجازت النکاح بدیفار و لیس لہا غير Hd‏ - و ان شادت ردت النکاح 
و لہا عليه مپر مثلها بالغاما بلغ - بحلاف ما نقدم لان ثم المراة رفیت 
بالمسمى - فاذا بطل النكاح و وجب العقر بالدخول ایزاد على مارفینت 
اما هنا المراة ما رفیت بالمسمیی فى العقد کان لہا مپر ااءثل بالغا 
ما بلغ - و لیس لها نفقة العدة- ل العدة لم جب بحم الفكاح - و انما 
وجبت بالد‌خول عن شببة - فلا تجمب فیپا النفقة - و ان كان الزوج 
يدعي النوکیل بدينار و هي تذكر فكذلك كان القول قولها مع اليبيى 
و هذا امر بعناط فيه يفبغي yl‏ یشہد ude‏ امرها و تخبرها بعد العقد 
اذا خالف امرها ء 
و كذا الولي اذا كانت بالغة يفعل ما يفعل الركيل ٭ 
وكيل المرأة اذا زوجها او الاب اذا زوج البالغة او الصغيرة بمپر مسميي 
ثم ای الوكيل او الاب ابرا الزو ج عن كل المهر او ue‏ بعض و شرط الضمان 
علوی نفسه لم تصم الهبة و البراء الا ان جیز المرأة اذا كانت بالغة - و شرط 
الضمان باطل - لانه لو JAG‏ عن المرأة و قال اكرزن رضا ندهد و بستاند 
می ضامنم مرشوي را الچه ailing yj‏ فبطالی الكفالة ظاهر » 


185 
186 


رجل قال لاخر ان اخذ فل ما له علیک می الدیی فانا ضامی بزاک لو 187 


اراد به الکفالة للمرأة فقال اگرزی تو طلب کند سی ضامنم ار را از مال خود 
بدھم و هذه كفالة للمرأة و هي غائبة فلا يصع في قرل ابي حفيفة و عمد 
رح الا ان یقبلها حاض BP aU‏ فى المجلس - و العيلة لہا اى كانت كبيرة 


( ۲ ي ) وان اراد * (۳ ن ) از و طلب كنك * (عرن ) خويش e‏ 
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۳٩ [‏ ] 
ذلک و انقضت عدتي فزرجني نانا جار ذلك على ما تالت » 
اذا وکات المرأة لو الرجل رجلیی بالنزريم او بالخلع او بالعنق على مال 179 
فقعل احدهما لم !جز - و لوو کل رجلیی بطلاق ار عفاق بغیر مال ففعل 
احدهما جار ٭ 
الوکیل بالذكاح كالرسول لا یملک قبض المہر للمرأة - و كذلكى ولى الكبيرة 180 
ا3 الاب و الجد - فانهما يملكاى قبض مر الكبيرة اذا كانت بكرا استسسانا ٠‏ 
اذا وکل رجلا بای یزرجه فلنة بالف درهم فزرجپا ایاه بالفیی أن اجار 181 
الزرج جار - و ای رد بطل - و ان لم يعلم الزوج بذلک le‏ دخل بها 
فالخيار باق - ان اجاز كان عليه المسميي لا غير - و ان رد بطل الفكاح - ف#جب 
مپر المثل ان كان اقل من المصميي - و الا يجب المسميي - و ان لم برض 
الزرج بالزيادة فقال الوکیل انا اغرم الزيادة و الزمعما الفكاح لم يكن 
له ذلک # 
امراة col,‏ رجا بالنصرف في امورها فزرجہا من نفسه لا جوز - لانها 182 
لو ails,‏ بالنکاج لا پملک النزريم من نفسه U‏ اولی ٭ 
رجل وکل رجلا ای بزرجه امرأة Laks‏ ناسدا فزرجۂ امرأة نکاها جائزا 183 
لم بجر - لان الفكاح الفاسد ليس بنکاح فلا يفيد شینا من احکام النكاج - و 
لهذا لو جلف ان اینزرج فتزر ج نکاحا فاسدا لا یعنمف - و هذا 
بخاف البیع اذا وكله بالبيع الفاسه فباع بیعا جائزا جاز في قول 
ابي حنيفة رحمة الله - لن الغاسد بیع يفيد حکم البیع وی 
یدخل في يمين البیع edad‏ بالبیع الفاسد ٭ 
امرأة وکلت رجلا لیزرجها باربعمائة درهم فزوجها الوکیل فاقامت مع الزر ج 184 
سنة ثم زعم الزرج ای الوكيل زوجہا منه بدیذار فصدقه الوکیل في ذلاک 


[ra] 
171 و لووکل رجلا ليزرجه فلانة ار فلانة فایذهما زوجه جار - ولا یبطل الكوكيل‎ 
مفهما - كما لو‎ daly الجهالة - و ان زوجهما جميعا في عقدة لم #جز‎ we 
امرآنیی في عقدة ٭‎ days وکل رجلا ان پزوجه امرأة‎ 
172 و لو وکل رجلا لیزوجه امرأة ثم وکل آخر بمثل ذلك فزرجه احدهما امرأة‎ 
» الاول - و ای وقعا معا بطلا‎ te على التعاقمب‎ UE و الآخر اختہا اي‎ 
173 اذا قال الرجل لغيره زوجني امرأة غاذ! فعلت فامرها بيدها فزرجه الركيل‎ 
امرأة و لم يشترط لها ذلک كان الامربيدها - و لو قال زوجني امرأة‎ 
و اشقرط لبا على اني اذا تزرجتہا فامرها بیدھا فزرجه امرأة لم يكن‎ 
الامربيدها الا اى يشترط الوکیل - لان الزرج ما شرط الامر لہا بففسه بل‎ 
فوض ذلك الى الركيل بخلاف الأول ٭‎ 
174 و لووکلت المرأة رجلا بالنكاح فشرط ااركيل على الزوج انه اذا تزرجپا‎ 
یکوں الامر بيدها ثم زوجها منه جار النکاج - ول يكون اآمر بيدها‎ 


حیں زرجہا * 
و لو وکل رجلا ان sayy‏ فلانة فا لها زوج فمات عفہا او طلقها و انقضت 175 
عدتہا ثم زوجپا الوكيل یاه جاز ٭ 


و لو وکل رجلا آن پزرجه فلانة ثم تزرجہا الموکل ثم ابانها لم یکی للوكيل 176 
of‏ یزرجها اياد ٭ 

اذا وکات المرأة رجلا أن یزرجپا فزرجپا على مپر صحيم ار فاسد او وهبها 177 
من Jay‏ بالشهود ار تصدق بها على رجل فهو جائز - فان تزوجت المرأة 

قبل ى یزرجہا الوکیل خر ج الركيل من الوكالة ٭ 

امرأة لها زوج قالت لرجل اني اختلع من زرجي ناذا فعلت 178 


( م ی ) و یکوی: لامر leon‏ ۰ 
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قول الكل - و هو الصخيم - و أن كان کفودا الا انه اعمین ار مقعد‎ ude 
e فہو جائز - و كذا اذا کار خصيا او عنينا‎ Hine اوصبي ار‎ 
164 ولووكل رجلا بان يزرجة امرأة فزرجه امرأة عمياء ار شلاء ار رنقاء ار جئونة‎ 
ار صغيرة تجامع ار لا تجامع حرة او امة كفو او ليست بکفود له مسلمة او‎ 
کتابیة جار في قول ابي حنيفة رح ٭‎ 
165 و لو وكل بان یزرجه امة فزرجه حرة ل “جوز - و ان زوجه مكانبة او مدبرة‎ 
» ار ام ولد جار انب فى الذكاح كالامة‎ 
166 و لو وکل رجلا لیزوجه امرأة فزرجه امرأة حلف الزوج بطاقها ای تزوجها‎ 
_ او زوجه امرأة كان المرکل آل منیا او كانت في عدة الموکل صم‎ 
انکاح الوكيل ٭‎ 
167 و لو زوچه الركيل امرأة ہیں مخ بریں شی یں‎ 
بزلک او لم یعلم فدخل بها الموكل و لم یعلم بولک فرق بیفهما - و عليه‎ 
CEU الاقل من المسمیی و من مهر المثل - .ان موجب الدخول في‎ 
الفاسد ااقل من المسمیي و من مہر المثل - ول پرجع الزر ج بذلک‎ 
على الوئیل ٭‎ 
168 » و كذا لوزوجه ام امرأنہ‎ 
169 رجل ارسل رجلا ليخطب له امرأة بعينها فذهمیت الرسول و زوجها ایا‎ 
امرة بالخطبة - و تمام الخطبة بالعقد ٭‎ aid - چاز‎ 
170 و لو و کل رجلا ليزرجه امرأة فزرجه امرأة ثم اختلف الزوج و الركيل فقال‎ 
الزرج زوجتني هذه و قال الركيل بل زرجتک هذه الاخریی كان القول‎ 
قول الزرج اذا صدقته المرأة في ذلك - لانهما نصادقاعلى النكاح فیثبت‎ 
النکاح بتصادقبما - و هذه المصئلة دليل على ان الذکاح یثبت بالتصادق ٭‎ 


crv] 

۹ رجل وکل رجلا ليزرجه|فلانة ننزوجپا الركيل صم نكاح الوکیل - 'خاف 159 
الوكيل بشراه شي بعینه اذ ue itl‏ لنفمه صم و ل يكوى مشتريا لنفسم 
لان الوكيل بالشراء مع. الموكل بمفرلة البائع مع المشتري كانه اشنراه لنفمه 
ثم acl‏ من الموكل - لان ملک اليميى مما يقبل الانتقال عنه الك غين 
وهذا اامعني لايمكن تحقیقہ فى الوكيل بالذكاح - لانه رسول و سغير 
و الرسول يملكب الشراء dual‏ - فلو ان الوكيل اقام مع المرأة شهرا 
و دخل بها ثم طلقها و انقضت عدتہا فزرجها من الموکل جار له 
أن بزرجپا ایا× ٭ 
مریض کل لسانه فقال له رجل اكون رکیلا في تزويم ابننک فلانة فقال 160 
المريض بالفارسية آري و لم op‏ على ذلك لم يصر رکیل - لان فوله آري 
معتمل تعتمل ان يكون تركيلا فى العال - و تعنمل ان جعله وكيلا نی 
الزمان الثانی - و یعتمل التامل و التدبر آری اجعلک وكيا - فلا يصير 
وی Sally‏ ٭ 
۱ ولورکل رجلا بان يزرجه امرأة فزرجه الركيل ابنة نفسه ان كانت ELN‏ 161 
صغيرة لا جوز في قولہم - ر ان كانت كبيرة HIG‏ في قول ابي 
حنيفة رح - وقال صاحباه رح #جوز ذلك - ولوزوجه الوکیل اخنه 
جار في قولهم جميعا ٭ 
و الوكيل می قبل الامرأة اذا زوجها من ابيه او ابذه لا يجوز في ٹول 162 
ابي حفیفة رم ٭ 
۳ الركيل بالذکام می قبل المرأة اذا زوجبا من لیس بعفو لہا قال بعضهم 163 

يصع في قول ابي حنيفة رح خافا لصاحبيه رح - و قال بعضهم لا يصم 

( م ت ) اذا ag il‏ لنفسه لا يكون مشتربا لنفسة ٭ 


Yo 
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[ro] 
فصل فى الوكالة‎ 
155 رجل له ابی و لابنه ابنة فاکره الاب ابنه علي ان يركلة في نزريم ابنته‎ 100 
فقال الابي می از تو و از فرزندمي تو بيزازم هرجه خواهي بکی نذهب‎ 
الاب ونوج ابنة الابى قال الشھی الامام ابو بكر محمد بن الفضل رح‎ 
هذا الذكاج لمعان - احدها انه لما قال هرجه خراهي بن في‎ gay J 
تمل اذه اراد بذلک الرد وان کرد الاب‎ - Maier الكلام‎ KG تزویجپا‎ 
و نه ليراد بهذا في حالة الغضب التوکیل - و لی مثل هذا الكلام لایراد‎ 
به النحقيق - قال الله تعالیی فمن شاء فليم و من شاه فلیکفر ٭‎ 
156 عم قال ابنة اخیه الثيب اني اريد ان آزرجک من فلن فقالت یصلى‎ ۹ 
فلما فارقها العم قالت لا ارشيي و لميعلم العم بذلک فزرجها جاز نکاجہ‎ 
في قرل ابي حنيفة رح - لانه کالوکیل فلا ینعزل قبل العلم ٭‎ 
157 بالغة وكلت رجلا بنزریجپا من فان بالف درهم فزرجها الوكيل بخمسمائة‎ 
فلا اخبرت بذاك قالت لايعجبني هذا لاجل نقصان المہر فقيل نها‎ 
لا یکوی لک منہ الا ما تريدين فقالت رضيت قال الفقيه ابوجعفر رح‎ 
ناذا رفمیت بعد ذلک‎ KAU بجوز الذكاح. - لان قولها لا يعججني لیس برد‎ 
* موقرفا فصن الاجازة‎ lade فقد صادفت اجازتہا‎ 
158 رجل اهر رجلا ليبيع غلاما له بمائة دینار فباعه المامور بالف درهم ثم قال‎ 
للآمر بعت الغلام فقال المولی اجزت ذکر في المننقی انه بجوز البیع بالف‎ 
درهم - و کذلک هذا فى الذكاح - ولو قال الآمر حي اخبره المامور بالبيع‎ 
» قد اجزنک بما امرتى به لم جز بيع المامور‎ 


۷ 
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( م ن ) قد اجزك ما امرنک به » 
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[ ۳۴ ] 
شریک العثان و المضارب يملكان تزرب الامة في قول ابي حنينة و محمد 
رخمهما الله تعالي - و كذ! العبد الماذون و المکانسب ‏ یملک نزريم الامة 
و الله اعلم بالصواب © 


فصل فى فسخ عقدالفض ولي 
رجل زوج رجلا امرأة بغير اذنه لم یکی لهذا العاقد ان یفسم هذا العقد 150 
في قول محمد و ابي يوسف رحمهما الله تعالیی الول - و في قولة 
الخر ان dial) gai‏ © 
العاقدرن فى الفسئ اربعة - عاقد لا یملک الفسع لا بالثرل ولا بالفعل 151 
و هو الفضولي - اذا زوج رجلا امرأة بغير اذنه ثم قال فسعت لا gently‏ 
و كذا لوزوجه اخت تلك المرأة یفوقف الثاني و لایکوی فسخا لارل ٭ 
و عاقد gai‏ بالقول و لا يفسئ بالفعل - و هو الوکیل - رجل وکل رجلا 152 
ليزرجه امرأة بعينها فزرجه تاک المرأة و خاطب عنها فضولي فان هذا 
الوكيل یملک الفمخ بالقول - و لو زوجه اخت تلك المرأة I‏ ینفسخ 
العقد الاول » 
و عاقد یملک pai‏ بالفعل و لا یملک بالقول - و صورته رجل زوج رجلا 158 
امرأة بغير امرة ثم ان الزو ج AS,‏ ان يزوجه امرأة بغیر عينها فزرجه اخت 
تلک المرأة ینفسع نکاح الولی - ولو فسي ذلك العقد بالقول ا یصےفسخہ ٭ 
و عاقد یملک الفسی بالقول و الفعل جمیعا - و صوزنه رجل MS,‏ رجلا 154 
لیزرجه امرأة بغیر عينها فزرجه امرأة و خاطب عنبا فضولي فان ذس 
الوكيل هذا العقد صم asd‏ - و لوزوجه اخت لک المرأة grii‏ 
العقد ااول ٭ 





[ ۳۳ 
فصل فی نكاح الممالیک 


ل جرز نكاح العبد و المکانب و المكائبة و المدبر و المدبرة و ام الولد بغیر 139 

ان السید - و کذلک معتق البعض على قول ابي حذيفة رح ٭ 

و يجوز نكاج المولیی على العبد بغير اذنه وان كان کبیرا - كما يجوز 140 

نكاح الامة - و عن ابي حنيفة رح في رواية وهو قول الشانعي رح 

لا يملك المولیی اجبار العبد ٭ 

141 المولیی على المکانب و المكاتبة ال باذنهما و ای‎ ex jF), IF! 

گنا صغیریں ٭ 

و لو زوج المولی مكائبتة الصغيرة بغير اذنها فعتقت ‏ يبطل نكاح المولی 149 

لكن ا يجوز الا باجازة المولى - و ان عجزت بطلنكاح المولي بعجزها e‏ 

۳ ولوزوج مكاتبه الصغير امرأة بغير اذنه فعتق ار جز Nha)‏ نکاحالمولی 143 
لکیی لا يجوز الا باجا المولیی ٭ 

۴ ور ما یجب لامة و المدبرة رام الولد من المپر بنکاح ار بدخول عن 144 


po 


۴۳ 


شبهة يكون lr‏ ٭ 
۵ و مر المكاتبة و معتفة البعض يكون لها لا للمولیي ٭ 145 
۷ ر اذا وجمب المپر على العبد بنکاح باذ المولی یباع فيه ٭ 146 
۷ وما یجب على المکانب و المدبر یصعیان في ذلك ٭ 147 


۸ وما یجب على العبد بغير yal‏ المولیی م ذلك یواخذ به بعدالعتق ٭ 148 
۹ لیس daN‏ ان يزوج عبد ALI‏ الصغیر - و له ان يزوج امه - و الجد 149 
بمفزلة الاب - و كذا الرمي والقاضى والمفاوض فى مال المفارضة - و اما 
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Cer] 
علي خمسیی دیذارا ار قاات اجزت النکام علي ان يزيد لي کذا ار قالت‎ 
: .حتى‎ ٠ لا اجیز الذكاح الا بزيادة كذا لم یکی ذلك ردا - ولا یبطل نکاحها‎ 
لو اجازت بعد ذلك صم اجازتها - و لوقالت لا اجيز الذكاح و لکن‎ 
ن لي يكون ذلک ردا ٭‎ 
133 الصبی المراهق اذا تزر ج بغير اذن الاب امرأة و دخل بها فبلغ الخبر لاب‎ 
فوں *— قالوا لا جب على الصبي حد و لا عقر - اما العد فلمكان‎ 
dad, الصبا - و اما العقر فلانها لما زوجت نغمها منه مع علمها ان نکاحۂ لا‎ 
فقد رضيت ببطلن حقہا ٭‎ 
134 اذا تزرج العبد بغير اذن المولی امرأة ثم قال للمرأة ا حاجة لي‎ 
فى النکاح بطل نکاحه - و لوقال المولى لا ارضیی و لا اجيز او قال لم ارض‎ 
ولم اجز او قال انا کارا ذكر فى المنتقی عن ابي بوسف رح انه يكون‎ 
ذلك ردا لنکاح العبد ٭‎ 
185 ٭‎ Glas} و کذ! لوقالت البكر ذلك وصلا فقالت لا ارضیی ولکی رضيت جار‎ 
136 رجل خطب بكرا من ابيها فقال الاب مرا كدخدائي پسرست هرجه‎ 
رراست فزوج اابی اخته فبلغها الخبر فصکتت ثم زوجها الاب بعد‎ ais 
ذلك من رجل آخر نبلغها فسکتت چاز نکاح الاب - لان الاخ ليس بولي‎ 
فلم یکی سكوتها في نکاح الا رضا ٭‎ 
137 اذا نزوج الصغير ار الصغيرة بغیز اذن الولي فبلغا لم يجز نكاحهما‎ 
تى #جیرا بعد البلوغ ٭‎ 
138 نکاحپما‎ te المولوی ثم اعنقا‎ yal و العبه و اامة اذا تزرجا بغير‎ 
۱ » مى غير اجازة‎ 
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۴ و بشتط العدد و ال العدالة فى الرسول - فان اخبرها نضرلي ‏ بد من 124 
العدد و العدالة ٭ 

125 وسكوت الثیب ل يكوى رضى - و لوصارت ليبا بالوثبة او بمبالغة‎ ٥ 
لاستفجاء ار بمررر الزمان کان سكوتها رضى - و كذا اذا صارت ثيبا بالزنا‎ 
في قول ابي حفيفة رح - ولوصارت ثيبا بالوطي في نكاح ار شبهة‎ 
ذكاج او ملک يمين ل يكون سكوتها رضى - و لو خلا بها زوجها ثم وقعت‎ 
الفرتة بيذهما فقالت لم يدخل بي نزرج كما نزرج البکارہ‎ 

۹ و لو زوجها الولي الابعد فعلست بذلک فسكتت لم یکن سکونها رضا اذا 126 
لم یکن الاقرب WE‏ غيبة منقطعة » 

۷ و لوکان اب البكر عبدا فزرجها الاخ العر فعلست فسکئت کان 127 


۱ Se 
128 ۰ عدم الاولياء بمئزلة الولي في ذلک‎ dic و القافي‎ ۱۳۸ 


۹ الولي اذا زوج الثیسب فرضيت بقلبہا و لم تظهر الرضا بلسانها كان لها 129 
yl‏ ترد بعد ذلك - و لا يعتبر الرضا بالقلب - و انما المعتبر فى الثيب 
الرضاء باللسان او الفعل الذي يدل على الرضاء = نعو التمكين من الوطي 
و طلمب المہر و قبول المپر درن قبول الهدية » 

100 * في حمق الغلام‎ Ns و‎ (re 

۱ و اذا سال الشپود الجارية عى رضاها بالنکاح رلم ینظررا الى وجهها 131 
فسكتت ان لم تذکر الجارية الرضاء جاز الفكاح فيما بيذم و ہیں er)‏ 
وان انكرت الجارية الرضاه 9 يجوز لهم ان يشهدوا على رضاها uja‏ ينظررا 
الى وجهها و يسألونها ننسکت ان كان بكرا او تتکلم ان کانت ثيبا ٭ 

۴ ایس اذا زوجت بغير امرها بالف درهم فبلغها فقالت اجرت النکاح 132 


14 
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دخل بها الزوج يجب ule‏ العدة بهذا الدخول - فا بحل فرجها 


لشتري فيصم اجازة المشتري ٭ 

و کذا الامة اذا تزرجت بغير اذن المولىى فمات المولی قبل الاجازة ناجاز 119 
الوارث نکاحہا ان كان المورث او الزرج د خل بها معت اجازة الوارث - لانها 

لا تل للوارث - و ان كان لم یدخل بها المورث ولا الزرج لا يصم Hel‏ 
الوارث ٠‏ لان الوارث ملكها بموت ااموزث و جلت له فبطل النکاح الموقف ٭ 

ام ولد تزوجت بغير اذن المولیي ثم اعتقها فان لم یدخل بها الزو ج 120 
قبل العتق لم #جز النکاح بموت المولى - لانه وجب عليها عدة العتق 

و العده تمئع نفاذ النکاح - وان كان الزوج دخل بها قبل العتق je‏ 
النكاح بمرت المولی - لان قيام Bae‏ الزرج gin‏ وجوب عدة العنق ٭ 

و كذ! المکاثبة اذا تزرجت بغي راذن المولى فمات (امولیی فاجاز الوارث نکاحہا 121 
مت اجازنه لنها لا تورث - فینفد النکاح باجازة الوارث » ۱ 

ولي الصغیر و الصغيرة اذا قال زوجت الصغیر او الصفيرة امس (یصدق 122 
الا بالبينة ار بتصدیق الصغير بعد البلوغ فى قول ابي حنيفة رح - رکذلکگ 
مولى العبد اذا اقر بالنکاح و وكيل المرأة و وكيل الرجل -.وقال. 
صاحباہ رح يصدق - ر مولي الامة يصدق بالاجماع - و اختلفوا في موضع 
الخلاف - قيل الخلاف فيما اذا بلغ الصغير و انكر الذكاح فاقر الولي = اما 

لو إقر الول بالنکاح فى الصغير صم اقرارہ - و الصححيم ان الخلاف 

فيما اذا اقر فيي صغرەما فبلغا و انكرا لم يصم اقرارة - و لو انکر العيد قبل 
العنق او بعده لم يصع عليه اقرار الموليي في قول ابي حنيفة رح ٭ 

و سكوت البعر جعل رضى في استيمار الولي قبل CEU‏ - و كذا اذا 128 
زوجها ثم اخبرها - وکذا اذا ارسل اليها رسولا فى الاستيمار ار فى الاخبار © 


۹ 
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Cira ]‏ 
فكذلك ههنا - و لو ان رجلا زوج ابفته البالغة می رجل غائب و قبل عں ۱ 
الزر ج فضولي فمات اب المرأة قبل اجازة الغائب لا يبطل نكاح الاب 
بموته - لان الاب لو اراد فسم النکاح لا یملک في قول ابي يوسف و محمد 
رح لانة فضولي فلا يبطل النکاح بمرته ٭ 
رجل زوج ابنه البالغ امرأة بغير اذنه فجن الابى قبل الاجازة قالوا يفبغي 115 
لاب ان يقول اجزت الذكاح ude‏ ابني - لان الاب یملک انشاء KU)‏ عليه 
بعد الجنون فيملك الاجازة ٭ 
عبد تزر ج امرأة بغير ان المولىى ثم امرأة و ثم امرأة glad‏ المولىى 116 
tal‏ الكل فان لم یکی دخل بين te‏ نکاح الثالثة - لان الاقدام على TË‏ 
الثالثة کار فسخا لنكاح الاولى و الثانية - فيتوقف نكاح الثالثة - dais‏ باجارة 
المولى - و ان كان دخل بين لا يصم نكاحهى - لان الاقدام عل نكاح الثالثة 
في عدة ااولی و الثانية لم يصم - فلم یکی فسخا لما قبلها - فلا نصم اجازة 
المولیں - كما لو تزرجهن في عقد راحد ٭ 
و كذا العر اذا تزر ج عشر نسوة بغير اذنهن في عقد منفرقة فبلغين فاجزی 117 
جميعا جاز نكاح التاسعة و العاشرة - لانه لما تزو ج الخامسة كان ذلک فستی 
لفكاح الاريع قبلها - فاذا تزرج الناسعة کان ذلك فسخا لنکاح الاربع قبلها 
فيترقف نكاح القاسعة و العاشرة على اجازتهما ٭ 
امة تزوجت بغير اذن المولىى ثم باعها المولیی فاجار المشذري نكاحها 118 
ان كان لزر ج دخل بها صم Hel‏ العشتري - و ان لم يكن دخل بها الزرج 
ل نصم اجازة المشتري - انه اذا لم یکی دخل بها حلت للمشتري ہملک 
اليمين - و العل البات اذا طري على ا لعل الموقوف يبطله - و اما اذا 





٠ عقدة واحدة‎ (wr) 
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بار الله لذا فیپا ار قال احسنت ار امبت كان اجازة الا اذا علم 
انه اراد به الستهزاه بسوق الکلام على وجه الاستہزاء فم لایکوی اجار 
هكذا ذكر الشيع الامام المعررف مخواھر زاده رح في شرح YI‏ عن 
ابي نصر بن سام عن معمد بن سلمة رح - ولوقال لا بأس فانه 
ایکوں اجازة - وروی هشام عن “عمد رح قوله نعم ما صنعت او احسفت 
او امبت یکوں اجازة - و بلس ما صنعت ل یکوں اجازة - و لو قال اسأت 
قيل انه اجازڈ - لو هغاه القوم فقبل النبنية كان اجا ٭ 

صبي تزر ج بالغة فغاب فلما حضر نزرجت المرأة بزوج آخر و قد كان 113 
الصبي اجاز بعد بلوغه الذكاح الذي باشره فى الصغر فان كانت المرأة 
تزرجت بزرج آخر قبل Stel‏ الصبي جاز النکاح الثاني - لانها تملك الفسخ 
قبل اجازة الصغير - و ان کان الفکاح الثاني بعد اجازة الصغير ينظر ان کان 
النکاح فى الصغر بمبر المثل او بما يتغابى PU‏ فيه لا #جوز TÉU‏ 
الثاني - انه کان موقوفا day‏ باجازة الصجي بعد البلوغ - و ان کان بمپر 
كثير لا نغاب الناس فيه و للصغير اب او جد فكذاك ۔ لانهما يملكان الفکاح 
عليه بمہر كثير فيتوقف dle‏ الصغير على اجازتيما - dais‏ بالاجازة بعد 
البلوغ - وان لم یکی للصغير اب ار جد جار الذكاح الثاني من المرأة - لن 
عقد الصغير علوں هذا الوجه لم یترقف - فلا يلعقه الاجازة ٭ 

رجل زوج ath!‏ الصغيرة می ابن كبير لرجل و قبل اب الابن بغیر امر 114 
الابى ثم مات اب الصغيرة قبل ان past‏ الابى ااکبیر بطل الذكاح = لان اب 
الصغيرة کان يملك فسۓ هذا النکاح. الموقوف - و کان موته قبل SU)‏ 
بمئزلة الفسخ - كالمرأة اذا زوجت نفسها من رجل غائب و قبل عن الغائب 
فضولي كان للمرأة ان panty‏ ذلك النکاح - و موتها قبل الففاذ یکوں فسضا 
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لونعلم الزرج ار لمتعلم الصداق فلما علست بذلک فردت بظل نکاح الاب ٭ 
(°A‏ بكر زوجها وليها فقالت بعد سنة حين بلغني النکاح قلت لا ارضئ کان 108 
القول قولها - و لو قالت بلغني النکاج قبل سئة فرددت لا یقبل قولها 
و لو بلغها الخجر و عندها قوم فقالت قد رددت النکاح حيى بلغفي الا انبم 
لم پسمعوا ذلك مني ل يقبل قولها - لان القوم اذا لم پسمعوا ردها كان 
الثابت عندهم سکوئپا نیثیت الرضا ٭ ۱ 
صغيرة Gay‏ ولیپا غير الاب و الجد فقالت بعد ما ادرکت اني ند 109 
اخترت نفسي حين ادرکت لا يقبل قوها ٠‏ ؛خلاف الفصل الأول لان 
خيار البلوغ فس للفكاح الفافذ فكانت مدعية بابطال الملک الثابت ٭ 

Jay ۰‏ زوج ابنته البالغة و لميعلم الرضا و الرد حتئ مات زوجہا فقالت 110 
Hy‏ الزو ج انہا زوجت بغير امرها ولم تعلم بالفكاح و لم ترض فلا ميراث 
لها و قالت هي زوجفي ابي بامري كان القول قولها - و لها الميراث 
و علیپا العدة - و ان قالت نوجفي ابي بغير امري فبلغني الخبر فرضيت 
لا مهرلها ولا ميراث - لانها اقرت ان العقد رقع غير نافد فاذا ادعت 
Sal‏ بعد ذلك لا يقبل قولها لمكان النهمة ٭ 

۱ بکر زوجها اب عمها من نفسه و هي بالغة فبلغها الخير فسكتت ثم قالت 111 
J‏ ارضیی کان‌لها ذلك -لان ابی العم كان اصيلا في‌نفسه فضولها في‌جانب 
المرأة - فلم يتم العقد في قول ابي حنيفة ر محمد رحمهما الله تعالى 
فلا يعمل الرضا - و لو استامرها فى الفزريي من نفسه فسكذت ثم زوجها 
می نفسه چاز اجماعا ٭ 


(PF), e Re 0 ۰ ۰ ee 
112 رچل زوج رجلا امرأة بغیر ادنه فبلغه الخجر فقال نعم ما مدعت او‎ ۱۲ 
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( ۴ن ) صنع » 


[rs] 
المولوی حقیی مضى يوم ار یومان لزمه الولد ولا يصع نفیه بعد ذاك ٭‎ 
102 AP و لو زوجت المرأة نفسپا من غير كفود فبلغ اللي فسكت‎ 
لم یکی رضا - فان قبض مپرها و جپزها به كان رضا - و ان خاصم الزرج‎ 
s فى المپر و الففقة فى القياس لا يكونى رضا - و فى الاستحسان یکو رضا‎ 
108 رجل زوج ابفته البكر : البالغة من غير 505 فعلمت بذلک فسعنت‎ 
قال بعضهم سكونها ایکون رضا - ر قال بعضهم في قول ابي حذيفة رحمه الله‎ 
TEN قول ابي حنيفة رحمه الله الاب ولي فى‎ ude يكوى رضا - لان‎ 
من غير كفوٌ - و لو كانت صغيرة لزم العقد - فاذا كانت كبيرة يتوقف‎ 
على الرضا - كما لو زرجها من كفو - و الجد عذد عدم الاب في ذلك بمنزلة‎ 
می غير کفوه - فلم يكن‎ TÉN الاب - اما غير الاب و الجد ليس بولي فى‎ 
سكوتها رضا - كما لو زوجها الاجذبي من 5985 فسکئت لا يكون سكوتها رضا‎ 
* و ابد من الفطق‎ 
10 رجل قال اجنبية اني ارید ان ازرجک سی فان فقالت بالفارسية‎ 
تو به دانی قال الفقيه ابو الليمك رح لايكون ذلك اذنا - وقال بعضهم‎ 
قولها نو به داني وقولها توداني في عرف بلادنا يكون اذنا - و ان‎ 
* قالت ذلك الیک يكونى تركيلا في قولهم‎ 
105 فى النزوج فقال‎ Wye ابي يوسف رح عبد استأذن‎ ye و ذكر الناطفی‎ 
* المولوي انت اعلم لا يكون اذذا - و لو قال ذلك الیک كان اذنا وتفويضا‎ 
106 رجل تزرج امرأة بغير اذنها فبلغها الخبر فقالت باک نيصت قال‎ 
٭‎ Hel بعضهم يكن اجازة - و الرلیی أن لا يكوى‎ 
107 رجل زوج ابنته البالغة فلما بلغها الخبر فلم تتكام ثم سثلت فى اليوم الثاني‎ 
فقال لا ارضئ ہما فعل ابي تزیجت بآخر قال ابوالقاسم الصفار رح ان‎ 


[re] 
نظہر البیع عانية و هوبیننا تلجية ثم قال احدهما لصاحبه انا قلنا‎ 
فى السر هكذا و قد بدأ ني ان اجعله الآخرثم‎ 
ومنہا اذا اسر المشرکوں عبد! لرجل ثم رقع‎ - Lat? تبايعا ان البيع‎ 
فى الغنيمة بعد ذلک وقسم و مولہ الآرل حاضر فسکت ولم يطلب‎ 
العبد بطل حقه في اخذ العبد - و منها المشتري اذا قبض المبيع‎ 
قبل نقد الثمن و البائع يراه ولم یمنعه من القبض كان اذنا - و مفها‎ 
المولیی اذا رین عجد: یبیع ويشتري ولم یهفعه فسکت یکون ذلك اذنا‎ 
رجل اشتریی عبدا على انه بالخیار ثلثة ایام فرأی المشتري‎ bie, 
البیع و بطل خیاره - وان كان الخیار‎ aey العبد يجيع و يشتري فسکت‎ 
للبائع «یبطل خیارہ - و منیا الشفيع اذا علم بالبیع فسعت بطلت‎ 
اذا بیع العبد و هو حاشر فسكت - و في بعض الروایات‎ lio شفعتہ - و‎ 
فانقاد للبيع و النسليم ثم قال انا حر لایقبل قوله - و منیا رجل قال‎ 
و الله 9 انزل فانا في داري و فلن نارل فیپا فسکت الحالف‎ 
في يميه - ولو تال له الحالف اخرج فابى ان بخرج‎ Grint 
فسعت العالف بعد ذلك لا یعنمت في يمينه - ومنها امرأة‎ 
ولدت رلدا فهنى الفاس زوجہا بالولد فسکت لزمة الولد - حقئ 9 یملک‎ 
نفيه بعد ذلک - و منپا الموهوب له اذا قبض الهبة في مجلس‎ 
الببة فسعت الواهب یکو ذلك اذنا بالقبض - و يتم الهبة‎ 
إاستحسانا - و کذلک فى البيع الغاسد على الرواية التي يعتبر القبض‎ 
باس البائع لافادة الملک اذا قبض بحضرة البائع و البائع سأ‎ 
فسکت‎ My صم قبضه و يفيد الملک - و مفہا ام ولد جاءت‎ 





e يسكت‎ (yr) كان بيعا “حبسا م ( م ں ) حنث ٭‎ wr) 
te) 


Cre] 

9 لوزوجها الولي فردت ثم قال لها في مجلس آخر ان اقراما بخطبرنک 99 
فقالت انا راضية ہما تفعل فزرجپا الولي من الارل فابت ان جیز 
نكاحة كان لها ذلكه - لان قولها انا راضية ینصرف الى غير الأرل - لان تقدیر 
کامہما کانه قال لها اذا ابیت فانا فقد خطبک قرم آخرون فقالت 
انا رامية بما تفعل سوي الارل - و هذا كرجل طلق امرآنه فقال لرجل انی 
كردت صعبة فانة نطلقتہا فزرجنى امرأة نرشها لي فزوج المطلقة لا اجوز 
و يكوبى الامر ale‏ غيرها - و کذا لرباع عبده ثم امر انسانا ان يشتري 
له lage‏ ناشتروں ذلكه العيد لا اجوز فکذا هنا » 
الولي اذا زوج البکر البالغة ثم اختلف الزرج و المرأة فقال الزرج بلغ 100 
الذكاج EL,‏ فقالت لا بل رددت كان القول قولها عندنا - کالمستعیر اذا 
ادع ردالوديغة و انکر المعیر كان القول قول المستعیر - AD‏ يذكر وجوب 
الضمان علي نفسه 15S‏ ههذا ‏ لن الزرج يدعي لزرم العقد والمرأة تذکر فكان 
القول قولها - وان اقاما البينة كانت البينة بيفة المرأة على الرد - لانها 
قامت على الثبات صور؟ وبيذة الزرج قامت على النفي - وان اقام الزرچ 
بينة انبا اجازت العقد و اقامت المرأة بينة على الرد كانت البينة بينة 
الزوج - انهما استوپا فى LIT‏ صورة - و بيئة الزرج ترجحت بلزوم العقف 
ولا یمیں عليبا في قول ابي حنيفة رح - وان كأن الزرج دخل بها 
طوعا لم تصدق في دعوي الك - و ان كان دخل بها كرها صدقت في 
دعری الرد #~ 
۱۰۱ السكوت جعل رفا في مسائل معدردة - منیا بكر زوجہا ولیہا فعلیت 101 

بذلكه ias‏ كان سکونپا رضا - ومفہا اذا تواضع رجا فى السر انا 


T öÿ 


٣ (‏ ري ) فسکت ۰ 


© © 


۷ 


[ ۲۳ ] 
التفصیل الذي تقدم فى المنیمار قبل الفكاح - و اي ذکر المهر و 
لم يذكر الزوج فسكقت لم یکی السکوت رضى استآمرضا قبل الذكاح او 
لخبرها بعد النکاح - لان الزر ج آصل فجپالته نمنع الرضا ه 
وان سی الرلي رجلا فى الاستيمار قبل النكاج نقالها غيرة اجب 
الي لم يكن ذلکت اڈنا - و لی کاں ذلك بعل TEN‏ لم ملحن قولها غیرہ 
لحب الي رد الفكاح - الى هذا للم alee‏ ۰ للايبطل بدالقکام المنحقد 
و قبل النكاح وقع الشك في انعتاده فا يفعقد بالشكية ٭ 
بكر Gay‏ وليها Gals‏ الغبر ka‏ کلی Sar} Foley KS‏ 
إمارة السروز - و ای بكست اختلفرا فيه - و الصسيي ای Rall‏ ذا کان TYE‏ 
الدمع من غير صرت يكون رضا - و إن کان مع الصوت و الصیاح لا يكين 
رضا - ران اخذها الضعال او العطاس مین اخبرت فلما قصب المعال 
ار العطاس قالت 23 aed!‏ هم ردها - وکا لو اخف قمها ثم تركب 
فقالت ل ارضى صم رد - لان السكرنت كان هن افظرار + 
و لو قال لها قبل KU‏ ان غلانا خطبک فقالست ا siege‏ من فان 
فاني « اریده فزرجہا فيلغها الغبر فصعنت از الفكاح > ٹی الك قبل 
الفكاح لا يدل ide‏ الرد بعده + لاحثمال تبدل العفال ١و‏ لو قالت بعد 
phi‏ قد کشت قلت اني ل ارید WW‏ و لم نزن علوں للکما لا يجوز 
الذلاح - لانہا اخمرت بعد العقد انها على الحالة الولي - لويتهدل خالها ہ 
بالغة زوجها وليها فبلغپا الخبر فقالت لا اريد الزر ج او قالميك لا #ريد فانا 
بون ردا - و قال بعضہم ای قالت لا اريد الزرج لایکیی ردا هو P ETD‏ 
الول - الى قولها لا اريك الزرج رد "جمیع الزراج فیکوی ردا لفقی و فیرد * 


» اضطرارا‎ (or) 
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٠‏ طاته غليها - و كذا الايلاء والظهار- و لی مات [حدهما يتوارئان - و علئ 


قول محمد رح ان طلقہسا زرجها قبل المرافعة إلى القاضي يكون 
متاركة - gia‏ لو Aol‏ الولي بعد ذلكب نکاح المرأة 2 يصع اجازله - لی 
لا ترم المرأة بهذا الطلق - و ان طلقها الرجل لٹا کرد له ان ینزیجها قبل 


التوج بزري آخر ٭ 

و اجمعوا فاو انها لو اقرت بالنكلح سے اقرارها و 

و ص شرائظ النكاج رضاه المرأة GE‏ بالغة بكرا كانت ار ثيبة 
فا یملک الولي تجبارها على النکاح Uais‏ ٭ 


فان استأمرها الب قبل النكاح فقال ازرجک و لم يذكر المهر وا الزوج 
فسكقت لا یکو سكونها رضا - و لها ان ترد بعد ذلک - وكذ! لوقال ازرجک 
جيراني ار بني ممي. و ہم ا صرب - ان الرضا بالمجهرل لا يتحقق ٭ 
و ان ذکر الزر چ و tel‏ ئى [لاستيمار فسکتت کان سکونها رضا - وان ذكر 
الزرج وام yell Sar‏ فسعلت تالا لی وهبپا مى رجل تقذ sad‏ = لانها 
ریت بنکاج I‏ تحمیة فيه ٠‏ و pa)‏ هو النكاج بمپر المثل - و COM‏ 
بلغطة الهبة پوجمج: مهر المثل. - و wl‏ زوجها بمهر مسمي لا ینفة نكاج 
الرلي ١‏ نها ما رضيت بتممية اللي ۰ فلا diy‏ نكاح الولي الا باجازة 
مستقيلة > ; ۱ 

و ان نوجها الولي بخير استیمار ثم اخبرها بعد النکاج فسکتت ان اخبرها 
بالنکاح و لم پفکو الزو چ و المهر اختلغرا فيه - و ااصعيم انه لا يكون رفا 
كما لو استأمیها قبل: الذکاح ولم يذكو الزرج و المهر - وان ذكر الزوج و المپر 
جميعا سکنتٍ کان رضي - و آن. ذكر cpl‏ و لميذكو المپر فهو على 
ode) (wr)‏ 
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۷ اذا شهد الرجل على امرأته انها امة فان المدعي فان ان اوفاها المهر 87 
جازت شهادنه و الا نا ٭ = 

۸ و می شرائط الذكاج الولي - حر میس پہے 58 
و الممالیک ٭ 

۹ و اختلفوا فى العاقله البالغة اذا زوجت نفسها - رو بو gusle‏ عى 89 
محمد رح ان نكاحها باطل - و رویٰ ابو حفص ae‏ رح انه أن oft‏ 
لها ولي يجوز - فان کان لها ولي يتوقف مل اجار الولي - ان اجاز جار : 
وان رد بل سواہ كان الزوج كفوًا او لم يكن ال انه اذا .كان SHAS‏ 
تلقافي ای نجدد الثکام - و لا تل لزرجها من غير تجديد - و تال مالف 
و الشافعي رح ل يفعقد الفاح بعبارة sled)‏ زوجت نفيمها ار امتها 
او توكلت عن غيرها - وغي ظاهر الرواية عن ابي حفيفة زح انه يجوز 
الفعاج بكرا كانت اوثيبة زوجت نفسپا کفودا لو غير کفوہ- ال انه اذا لم 
یکی کفرد! كان YM‏ حق الاعتراض - و روى الحسن عن ابن حنيفة رح 
انه اجوز الذكاج ان كان کفود! - و أن لم يكن کفودا ‏ جوز اصلا + و اختلفت 
الررايات عن ابي یسف رح - و المختار في زمانفا للفتري رراية 
العسى رح - قال الشيع الامام شس الائمة السرخسي رح رراية السمى 
اقرب الى الاحقياط - اذ لیس كل ولي بجس المرافعة الى القافيی 
ولا كل قاض يعدل LG‏ الحوط سد باب التزو بي علیهامی, غير كفو 
ر قال ابو يرسف رح ااحوط ان #جعل العقد موتونا مل لجازة الولي 
ال ان الزرج اذا لم یکی کفودا يصع فصي الولي - و ان کان"کفودا ل يصع 
فحخه - فان كان الزو ج طلقہا قبل المرافعة الى القاضي م 
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احدهما كن النكاج بشهرد و تال الآخر‎ JW و لو اختلف الزرجان‎ 
لم یکی بشهد فالقرل قول من يدعي النکاح بشهود - و کذا لو اختلفا‎ 
فى الصحة و الفساد على فير هذا الوجۂ ٭‎ 

و لو ادعت المرأة ان اباها زیجها و هي بالغة لمترض و ادع الزو چ 
ان اباها زوجها فى الصغر كان القول قول المرأة - و ان اقامت المرأة 
اليينة انها كانت بننت مشریی سفة وقت الفكاح و اقام الزرج البينة 
انها كانت بفت مان سفیی كانت البينة بيئة المرأة ٭ 
اذا زوج الرجل al‏ بشهادة السکاریی وسععوا كلام العاقديى و عرفوا جار 
الام و ان کانوا لا پذکرنه بعد زوال السکرہ 
رجل تزرج امرأة بشپادة الله و رسوله كان باطلا - لقوله صلی الله عليه وسلم 
لا نكاج الا بشهود - و کل نكاح یکوی بشهادة الله - وبعضهم جعلوا ذلك كفرا 
لان يعتقد ان الرسول صلی الله عليه و سلم play‏ الغیب وهو كفره 
رجل قال بين يدي الشهود تزرجت هذه المرأة التي في هذا البیت 
فقالت المرأة قبلت فسمع الشپود كلامها و لم یررا شخصها فان Ap‏ 


نی البیت الا امرأة واحدة جاز و الا فلا - و كذا لووکلت المرأة فسمع 


الشہوں کامها و لم یروا شخصها فيو علي هذا الرجه * 

راذا اختلف الزوجان فقال الرجل تزرجتک وانا صغير بغير اذن الولي 
و قالت المرأة نززجنني بعد البلوغ كان القول قوله - و يقوله القاضي 
| نجير هذا العقد فان اجاز جار - و Yul‏ بطل - و ان دخل بها بعد البلوخ 


۸۹ 


الوکیل بالنکاج اذا ادعيي انه اشهد عند العقد وانكر الموكل کان القول قول 


ARAI]‏ بالنکاج - و يثبمت العرمة باقرار الموکل بنکاح الوكيل بنیرشپود ٭ 
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لقب فيه منفعة نبجو لے يخهدا بعقد له ینعلق حقرتة بالات ( تقيل - وان 
لم یکی لاب فيه مففعة إلا لى الاب يدعي ل تقبل شاد Maid‏ في ترل 
ابييسف رح - قيل هو قول ابي حنيفة رح - و اصل المسئلة رجل 
قال لعجدة ان كلمكة فا فانت حر فشهت نا el‏ اں اباھما كام 
العبد فان كان اجه sat‏ جازت شهادتهما - و أن کان الاب بهمي 9 تقبل 
في قرل ابي يرسف رح - نه يعجر الدعوئ ۰ و على قرل “اد رح 
تقبل - لانه یعتبر مغفعة الوائد لمفع قبول شيادة الرلد ٭ ۱ 
و شهادة الانسلى فيما باقن مردردة بااجمام سرام باش Anki‏ ار لغين 
وهو خصم في ذلك ار لم یکی - فلا يجوز شهادة الركيل. بالفكاح ٭ 
و الوکیل chil‏ اذا زوج المركلة :حضرة اییبا و شاهد آخر جار COM‏ 
وكذ! لو زوجت Chall‏ نفسپا بشهاوة ابیها رشاھث آخر - و Shy IS‏ 
الرجل رجة بان يزو ج ابنته إلصغيرة فزیجها الوکیل :حضرة الاب وشاهه 
آخر جاز + ۱ ۱ ۱ 
رلو Wal‏ المرأة النکاج على Soy‏ وهر !جسن فاقامت شاههیی و 
اختلفا فی‌المهر نشهد Ladal‏ انه تزرجها بالف ر شهه الآخر .انه تزرجها 
بالف و خمسمائة و المرأة تدعی الفح بالف ر Banek‏ جاليك شهابتهما 
و HUY aca‏ ر لو کان الزرج هوالفي يدعي و Hall‏ جج TEN‏ 
ر شود الشاهدان على هذا الوجه لا تقجل مہاەتھما - ر ل يقضيي بالفكام e‏ 
ر أن اختلف الشاهداى فى لمكن ار فى الزصلى لإ قبل » 
وان ادعت المرأة عل رجل نکاحا اجعد فاقامت شاهویی يقضی 
بلاج و جعود: 3 يكو طلاقا ٭ 





( ۲ ن ) ولو اختلف » 
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] ۱۸ J 
رح خی النكاح بشپادة الخرسیں - اما علىى قول‎ Lila) ولا نمي فن‎ 
الشرط‎ take الثافی !لامام علي السفدي رح لا شک انه ينعقد - الى‎ 
حضرة الشاهدیی درن السماع - و علن قول غيرة اذا کان يسع کلم‎ 
العاقديرى يذبغئ ان يصو وی لم یکی اهلا لاداد الشهادة ٭‎ 
ادا تزر ج الیجل امرأة بشهادة ابنیه مى غيبها لو بشهادة ابفیهما ہی‎ 
ر نی‎ ٠ غيرة جوز - و ان نزو ج بشهادة ابنیه منها في ظاهر الرراية !جوز‎ 
» المثفقیی انه لا جوز‎ 
ر لى تزرجها بشهادة لبنیه سی فیرها ثم تجاحد! نشہد البنان ان جحد‎ 
و ان ادهی الاب و المرأة‎ - ups) الاب والنرأة ندعي جارك شهادة‎ 
أجضد لا تفبل شبادة ابلیه - و اي كان النكاح بهبادة ابنیبا من غيرة‎ 
و ای جعدت والزوج‎ - lah) ثم أجاحد! لی ادعت الم لا ثقبل شهادة‎ 
بدهي جارك شہاد؟ البنین - و أن كن النكاح بشپادة ابئیه مثها فايهما‎ 
» شهادة البنیی‎ JAP جعدت‎ 
جاز النكاح - فان تجاحد! بعد ذلک‎ anil و اذا زوج الرجل ابفته بشهادة‎ 
عند جعرد الزرج و دعری الاب ان كانت صغيرة لا تفبل‎ pI وشهد‎ 
كبيرة أن ادع الزوج و جعد الاب قبلت شهادتهما‎ IE شهادتهما - وان‎ 
الب و جحد الزرج 9 تقبل شهادنیما في تول‎ eat باللجماع - و ای‎ 
ابي حنيعة وابي يوسف رح - و قال “مد رج تقبل - و لوزرج‎ 
الاب لا تقبل شهادة‎ col, ابغته الكبير؟ بشهاد! ابنيه ُججدت الرضا‎ 
الابئين على الرضا ٭‎ 
تجوز = رشهادئهما على أبيها‎ ly} toy فالحامل ان الشهادة لاخنهما‎ 


نيما aat‏ الاب مثبرة - و أن شهدا لییهما نیما يدعي الب فان کان _ 
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الفاسقين و الاعمييى و المحدردين و رجل و امرآئیی - ول ينعقد بشهادة . 


المرآنیی بغير رجل و لابشهادة العبدیی ر المجنونین و الصبيين و 
الخنئين اذا لم یکی معهما رچل - ولا بشهادة الخائمين اذا لم يسمعا كلام 
العاقدين - ولا يصع نكاح المسلمين بشهادة الكافرين - و :جوز نکاح المصلم 
الذمية بشهاد؟ الذمییی في قول ابي حفيفة و ابي يوسف رح - و بصع 
ناح لهل الذمة بشپاديم e‏ 

و ل يصع الفكاحج مالم يسمع كل dal,‏ من العاقدين كام Mole‏ و يسمع 
الشاهدان كامهما معا - فان سمع dal‏ الشاهدیی كلامهما ولم پسمع الشاهد 
اآخر 3 يجوز - فاي اعادا لفظة الذكاح فسمع الذي لم يسمع العقد الارل 
ولم يسح الاول العقد الثاني ل #جوز - و كذا لو کان KW‏ بحضرة 
رجلين gami pol Lada!‏ السميع درن الاصم فصاح السیع في اذن 
poll‏ او cle‏ رجل آخر لا جوز uda‏ یوجد سماعہما معا - و ذكر القافي 
المام ابو علي السغدي رح في شرح السير أن Ki‏ يصع ؛حضرة 
الأصمين و ان لم يسمعا - لان الشرط حضرة الشپٹ ذرن السماع - و عامة 
المشائين قالوا 9 جوز و شرطوا السماع - وذكر ايضا القدرري رح شرط سماع 
الشاهدیین - فان سمعا كام العاقدين ولم یعرنا تفمیره قيل بانه يصع 
و الظاهر خلانه - و ye‏ محمد رح اذا تزرج امرأة بجضرة تركيين ار هندیین 
لم يعرفا کلام العاقديى قال ان امكفهما ان يعجرا ما سمعا جاز و الا فلا » 

و فی‌المفنقيي اذا نزرج امرأة بشپادة الشاهديى فصمع احد الشاهدیی 
رلم یصمع الآخر ثم اعاد على الذي لم يسمع قال النکام جائز إستحسانا 
اذا کان المچلس راحدا - ر اں اختلف المچلس لا یجوز - قال pal‏ 
ابرالفضل رح حکي عن ابي يرسف رح انه ا يجوز حتى يسمعا معا > . 
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الررايات فيه - و العامل انها اذا تزرجت رمس تصدهما التسليل إلا 
انهما لم یشترطا ذلك حلت للرل - ران شرط االحلال فى القول ر 
نزرجها على ذلك ص النکاح وتحل SW‏ في قول ابي هذيفة وزفر رح 
و یکره ذلك للول و الثاني - و قال ابو يوسف رح لا يصع نكاح المعلل 
ولا عل للارل - و قال “حند رح يصع نكاح المخلل را تعل للرل - ولو 
طلفها الزر ج الثاني ثلانا قبل الدخول فتزرجت بثالمف و دخل بها 
الثالمف حلت ااول و الثاني - و لو کی مجبربا فمكثت saie‏ حينا 
ثم ولدت I,‏ حلت للزوج الارل و پثبت نسب الولد من المجبوب 
ولو كانت المرأة صغیرۂ ل تجامع مثلہا فتزرجها رجل و وطئہا قال 
محمد رحءة الله ان افضاها الزو ج الثاني لحل JM‏ بهذا الوطي - 
و اں لم يفضها حلت JW‏ ٭ 

dey‏ تزرج امرأة على ان يخفق عليها في كل شهر مائة دینار قال 
ابو حفيفة رح الذكاح جائز و لها نفقة مثلها بالمعروفب ٭ 

رجل نزو ج امرأة على الف درهم عل ان لا نرئه ولا یرئها جاز الذكاج 
و یتوارثان و لیس لها الا الف درهم كان مه مثلها اقل من ذلك او اکثر » 


منها الشپاده عندنا - و قال مالک رح الشرط هو الاعلانى دون الشپادة 


حن لو نزرجها إحضرة الشهود و شرط الكتمان لا جوز - ولو تزرجها 
بغیر شهود و شرط HON‏ جاز e‏ 


۷ والشاهد فيه كل من یملک قبول النکاح لمفسه بففسه فيصم بشهادة 





( م ن ) فالعاصل ٭ ( م ن ) ولوكان الثاني » 
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Hel ۴‏ طلقہا زرجہا لٹا و تزرجها رجل على قصد الفعلیل اخنلفت 68 


[ ۱۶ J 
یفورجها قال ابو القاسم الصفار رح الهبة باطلة وف بالشرط‎ of tcl ثم‎ 
CE لو لم يف - انا جملت المال عوضا للزرج علی نکاحپا و فى‎ 
يكو ایض على المرأة - و قال الخلف رح يصع الهبة تزرجها ار‎ 3 
لميقزرجها - و سياني نظیرهذ! في کتاب الهبة ه‎ 
وی ابي القاسم الصغار رح اذا نزرج امرأة على ان يأني بعبدها‎ 
© البق قال جوز النكاح و لها مهر مثلہا‎ 
و عنه اذا تزرج امرأة على انها بكر فوجدها غير بكر کان عليه کل المہر‎ 
© لی المپر ایقابل البكارة انا لستحق بعقد النكاح‎ 
ان كل ولد تلدہ فهو حر صم النکاج و الشرط‎ ude رجل تزو ج امة الغیر‎ 
انه لولم یکن الشرط يكو 03,91 رقيقا فكان الشرط مفیدا ٭‎ 
رجل نزرج امرأة علوي الفي درهم ان كانت جميلة و علي الف ای‎ 
و الشرطان عندهم - حتى لو كانت جميلة‎ Kill قالوا يصع‎ dott كانت‎ 
كان المهر الغي درهم - و اي كانت قبغحة كان المهر الفا - لانه لاخطر‎ 
في التسمية - لانها اما ان كانت قبيعة او جميلة - +خلاف ما اذا ٹزرجھا‎ 
الفین ان اخرجپا می بلدها فان الشرط‎ ude الف ان اقام بها و‎ ade 
الثاني لايصم عند ابي حفيفة رح ان ثمه تعلقت النسمية ہما لیمرف‎ 
رقت العقد فا یصم التسمية - الا ان هذا المعفنی يشكل بما‎ tye, 
لوتزیجها علوي الف درهم أن لم یکی له امرأة و على الغين أن كان‎ 
له امرأة فان مه لايصم الشرط الثاني في قول ابي حفيفة رح و أن ای‎ 
» الشرط ثابتا رقت العقد‎ 
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[ ۱۴ ] 
بيدي اطلق نفسي كلما شذت فقال الزرج قبلت جار النگپ و بقع 
الطلق و پکوں الامر بيدها - لا البداية اذا كانت من الزوج كان الطلق 
و التفريض قبل النكاح فا يصم - اما اذا كانت البداية من قبل المرأة 
يصير النفريض بعد النكاح لان الزرج لما قال بعد كام المرأة قبلت 
و الجواب يتضمن اعادة ما في السوال فصار كانه قال قبلت على انک 
طالق ار على ان يكون الامو بیدگ فيصير مفوضا بعد النكاح ٭ 
وكذا المرلی اذا زوج امنه من عہدہ ان بدأ العبد نقال زوجني امتک 
هذة على الف على ان امرها بیدک طلقها كلما شثت فزرجها مذه 
#جرز النکاح ولا يكون الامر بهد المولیی - و لو ابتدأ المولیی فقال زوجتک 
امتي‌منک على ان امرها بيدي اطلقہا كلما اريد فقال العبد قبلت 
جار الفكلح و يكون الامربيد المولي ٭ 
و عن هذا قالوا مطلقة الثلمف اذا ارادت ان تزوج المعلل و تخاف 
ای لا يطلقها فالحيلة لها في ذلك ان تقول زوجت نفسي منک على 
ان امري بيدي اطلق نعسي كلما اريد ثم يقول الزرج فیکوں اامر 
بيدها بعد gE‏ تطلق نفسها مت شاءت ۔ او بقول المحال Sin yyy‏ 
على انگ طالق بعد ما تزرجنک الى عشرة ايام ار ude‏ ان امک 
بیدک بعد ما نزرجنك تطاقیں نفسک كلما نریدیں فتقول المرأة قبلت 
تطلق بعد عشرة ايام و يصير الامر بيدها ٭ 
و کذا لوقال العبد لمولاة اذا تزرجتها فامرها Soy‏ ابدا ثم تزرجہا یکوں 
الامر بيد المولى ولا یمکفه اخراجه ابدا ٭ 
امرأة طلقها زوجها فارادت ان بنزیجها الزرج فقال الزرج لا انزرجک 
حتى تهبني مالك علي می المهر فوهبت مهرها علي ان بنزرجها 
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[ ۱۳ ] 
ذکر لفظا هو اصل في ذلك - اما اذا ذکرلفظا هو نائسبا فيه لا يكن 
بلفظ dal,‏ - وصورة ذلك اذا زوج امرأة من نفسه ان قال زوجت فانة 
من نفسي ‏ يكنفى بلفظ راحد انه فى الفزريم نائب - وان قال 
تزرجت فانة جاز انه فى النزريم اصيل ٭ 
عی ابي يوسف رح رجل قال لام[ زوجيني نفسک على الف فقالت 
لا افعل ال بالفيى فقال الرجل انقي الله و اخشي فقالت قد فعلت 
كان جائزا - و عی معمد رح مثل ذلک © 
و ينعقد النکاج بلفظ الصبي موفرنا ude‏ اجازة اارلي ان کان عقدا يملكه 
الولي - كما لو نزو ج الصبي امنه ينعقد و یذوتف على اجازة الولي ٭ 
اذا قال الرجل لامرأة تزرجنک بالف ان رضي فلن قال ابو يوسف رح 
في اامالي ان کان فلان حاضرا في المجلس و رضي جار Ulaia]‏ 
و ان كان WE‏ لم جز و ان رضي بعد ذلک ٭ 


نصل نی النکاح على الشرط * 
رجل تزرج امرأة علوي انها طالق ار على ان آمرها في الطلق بيدها ذکر 
محمد رح في الجامع انه يجوز الذكاح - و الطلق باطل رلا يكون الامربيدها 
و ذكر في الفتاری عن الحس بن زياد اذا نزوج امرأة على انها طالق 
الك عشرة ايام او على ان يكون الامر بيدها بعد عشرة ايام ان الذكاح 
جائز و الطلق باطل ولا تملك امرها - و قال الفقیه ابو اللیسف رح هذا 
اذا بدأ الزرج فقال ٹزوجتک علي انكف طالق - و ان ابتدأت المرأة 
فقالت زوجت نفسي منک de‏ اني طالق ار علون ان يكون الامر 





( م ن ) لا يكفي ٭ ( م ن ) لا يكفي » 
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زوج فقال الرجل ليس لک زوج فقالت المرأة ان لميكن لي زوج‎ 
فقد زوجت نفس منک و قبل الزرج رلم يكن لہا زوج قالوا يجوز‎ 
٭‎ pe 56 النكاج لں التعلیق بشرط‎ Ide 
جفینان صغیرای قال اب احدهما لاب الآخر بمعضر می الشبود زوجت‎ 
ابنني هذه من ابنک هذا نقبل الآخر ثم ظبر ان الجارية كانت غلاما‎ 
ر الغلام كان جارية قال التلح جائز - و هو نظير ما ذکرنا اذا جعل الرجل‎ 
٭‎ SU نفسه محلا‎ KU) ني عقد‎ 
© بلفظة الاقالة ولا بلفظة الخلع و الصلم وا بلفظة البراءة‎ KU) ولا ينعقد‎ 
ga) ولو اضات الذكاح الى نصف المرأة فيه ررایتاں رالصحيم انه‎ 
واحدة فيترجم احرمة ٭‎ old ما يوجب — رالعرمة في‎ puia) 
للصغيرين بان کاں جد!‎ W, النکاح بلفظ واحد اذا كان العاقد‎ sink و‎ 
فقال زوجت فانة م فلان- ركذا لوقال الرجل زرجت‎ Lid لهما ار عما‎ 
الثافنيی اذا قال زوجت هده الصغيرة‎ lS; - gid بنني فلانة ابن اخي‎ 
من هذا الصغیر - والمولوی اذا زوج امقه م عبده الصغير - والمعتق اذا‎ 
زوج معتقته من معتقه الصغير - و كذا لو کان الواحد ركيلا من الجانبین‎ 
من جانب واصيلا مں‎ Wy ار‎ umila او ولها مي جانب و وکیا من‎ 
جانب فيقول زرجت ابنة عمي فلن من نفسي اریقول معنق الصغيرة‎ 
زوجت هذه الصغيرة من نفسي - او کان رکیلا می قبل المرأة فزوج‎ 
موكلتة من نفسه ار كانت المرأة ركيلا رجل فتقول زوجت نفسی نانا‎ 
يكون اللفظ الواحد‎ daly فان في هذه المسائل ینعقد التكاح بلفظ‎ 
امام السررف بخواهر زادة رح هذا اذا‎ gall ایجابا و تبرلا - و قال‎ 


( ۲ ن )کان النكاج جائڑا + 
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۹م رجل طلب من امرأة ناحا بمعضر من الشهود فقالت المرأة لي 46 


] ۱۱ j] 
الحدة - كما لو خالع امرأتۂ الصغيرة فقبلت فانه پقع الطلق ولا يسقط المپر‎ 
و الففقة - و كفا اذا لقنا تهرأ زیجها عیالمهر بالعربية - و کذ| المدیوی اذا‎ 
لقى رب الديى لغظة اابراء لا يبوا ٭‎ 
رجل قال مراة نزرچنک على كذا می الدراهم بمحضر من الشهود‎ 
لرجل زوجلک ابنتي‎ des نقاات قبلت الذكاح و ۱ اتبل المهر ار قال‎ 
CE كذا فقال الررج قبلت النكاج ولا اقهل المپر قالوا لا يصع‎ ade 
CEH و هو باطل - رلو قالت قبلت النکاج و سكقيف مر المهر جوز‎ 
ہما سمي می المهر ٭‎ 
و ذكر فى المفققوی عبد نزرج امرأة على رتبنه بغير اذی المولىي فبلغ‎ 
رقبنه قال جوز الفكاح لها الاقل‎ ade الفكاح و لا اجيز‎ rel المولوي فقال‎ 
من قيمته - و ذكر فى الجامع مثل ذلكه فقال امة‎ hall من مهو‎ 
تزرجت بغير اذى المیلیی على مائني درهم فبلغ المولمی فقال اجزت‎ 
دیفارا ر رضي به الزرج جات - قالوا لن كلام المولوں‎ teed النگے علي‎ 
التسمية ورد التسمية لایکون ردا للنکاح ان‎ Y بل هو‎ Kill لیس بردٍ‎ 
النكاح يفعقد ہدون النصمية فجاز ای يبقي بدون النسمية ٭‎ 
رجل قال امرأة بحضسشرۃ الشاهديى تزرجنک على کذا ان اجارابي‎ 
او رضي فقالت قبلت لا يصع لانه تعليق ر النکاح لا بعذمل التعليق‎ 
ولو قال تزیجنک على اني بالخيار بجوز النكاح را يصم الخيار انه‎ 
بالشرط بل باشر الذكاح و شرط الخيار فیبطل شرط الخیار ٭‎ KU ما علق‎ 
امرأة على انه مدني فاذا هر قرري يجوز النکاح ان كان‎ gy dey 
« كفوا ولا خهار لها‎ 
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و لا يقع علیها طلاق ولا ايلاء و اظپار و لا يرث احذهما من صاحبه - و کذا 
لو قال تزرجنک منعة - و عی ابي حنيفة رح في البارونیات dandy‏ به 
النکاح و پلغو قول dale‏ - و لو JU‏ تزرجنک شهرا فرضیت Gale‏ يكوى 
متعة ولا يمون نكاحا و قال زفر رح يصم النکاح و يبطل الشرط كما لو 
تزوجها بشرط ای يطلقها بعد شہر #جوز gK‏ ر ببطل الشرط - و كما 
لو تال بعنک هذا بعذا تلچية جا البيع و يهطل القرط - وقال الحسى 
بى زياد رح ای ذکرا Wy‏ لایعیشاں اکثر من ذلك جوز النکلح انه تابید 
معنی - و ان ذکرا وقنا يعيشاى اکثر من ذلك لايصم انه توقيت 

و Uais‏ الكل سواہ ٭ 
رجل تزرج امرأة بلفظة العربية او بلفظ لايعرف معفاه اوزرجت 
المرأة نفسپا بذلک إن علما ای هذا BA‏ ينمقد به النکاحج يكون CEES‏ 
عند الكل - وان لم یعرفا cine‏ اللفظ ولم يعلما اي هذا لفظ یذعقد به 
الذكام sigs‏ جملة مسائل الطللق و العتاق و التدبير و النام و الخلح 
و اابراد عى احعقوق و الجيع و النملیک - فالطلق و العتاق و الندبیر واقع 
فى الحكم - ذکره في عتاق الاصل في باب التدبير - و اذا عرف ا جواب 
فى الطلق ر العثاق يفبغي ان يكون النكلح کذلک - لی العام بمضموی 
اللفظ انما يعتبر Ja)‏ القصد فلا يشقرط فيما يستوي فيه الجد و الهزل 
'خاف البيع و نحو ذلك - راما فى الخلع اذا لقى الرجل امراته 
اختلعت نفسي منک بمپري و نفقة عدني فقالت ذلك اختلفت 
المشائر فيه - قال بعضهم اذا لمتعرف معفی اللفظ او لم تعلم ای هذا 
لفظ الخلع نیما بھی النای en?‏ الخلع و هو الصحيم - قال مولتا 
رضي الله عنه بغبغي ای يقع الطلاق - ولا يبو الزوج عن المهر و نفقة 
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تمت الکفالة - و كذا لو قال هسب لي هذا العبد فقال وهبت - ولوقال 
الراهب ابتداء وهبت منک هذا لا جوز مالم يقل قبلت - و كذا لو 
قال البائع للشتري اقلني البيع فقال اقلت ل #جوز ما لم بقل البائع 
قبلت - قال ابو يوسف رح یتم القالة وان لم يقل قبلت - و کدا لو 
قال الرجل تصدقت بهذا عليف ude‏ قول ابي یوسف رح یتم من 
غیرقبول - و لوقال المديون لرب دینہ ابرأني فقال ابرأت يتم الابراء - و لو قال 
ماحسبت الدين لمديونه ابتداء ابرأنک مى الديى الذي لي عليكف 
صم من غير قبول - لکں لو رد المدیوں يبطل ابراءة - و ابراء الكفيل لا Sa‏ 
بالرد - و كذا الوكالة لا تعناج الى القبول و تبطل بالرد - و الاقرار لا بعناچ 
الى الثیرل و یبطل بالرد - و لو رقف ارضا على Joy‏ و نسله فقال 
الموقوف عليه لااتبل اختلفرا فيه قال هلال رح يبظل الوقف - و قال 
الانصاري رح يصم الوقف ول بیطل بالك ٭ 

قبول الفكاح يكوى فى المجلس بمنزلة قبول البيع - رجل قال بحضرة 
الشاهدين تزوجت BB‏ فبلغها حضرة الشاهديى فقبلت لم بجر 
في قول ابي حذیفة و *“حمد رح - و لو ارسل الرجل رسو الیہا 
او كقسب الیہا GUS‏ اني نزرجنک على كذا فقبلت حضرة الشاهدين 
ان سمعا كلام الرسول او قرأ الكتاب علیپما فقبلت جاتر - و ان لم يسمعا 
كام الرسول اولم يقرأ الكتاب عليهما فقبات يجوز - و قال 
ابويوسف رح يجوز ذلک © 

ولا يفعقد النكاح بلفظة المنعة - رهي باطلة عفدنا لا تفيد الحل خانا 
لب عباس و مالک رضي الله تعالئ عنہما - ر تفسیرها ان یقول الرجل 
لامرأة اتمتع بک بكذا من المال كذا مدة فرضيت فانها لا نفید Sar!)‏ 

] ۲ [ 
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[a] 
درهم و قال المشتري اشتریت جار وان لم يقل ابائع بعك‎ will 
منک - و کذا لو قالت الدرأة في طلسب خلع خريشتى خريدم تم‎ 
فريختي فقال الرجل فروخمت فانه يصى ذلكه و ان لم نفل المرأة‎ 
٠ خویشتن را خربدم از نوو لم يقل الزوج فررختم‎ 
الصغير امرأ؟ صغيرة فقال اب الصغيرة زوجت‎ A رجل اراد آن يزوج‎ 
فقل اب الصغير قبلت جار وان لم يقل قبلت‎ KU ابنني من‎ 
لابئي لان الجواب یتضمی اعادة ما فى السوال ٭‎ 
رجل خطب لبنه الصغير امرأة فلما اجتمعا للعقد قال اب البنت‎ 
بالفارسیة ترا دادم بزني ايى دختر بہزار درهم فقال اب الأبى بذيرفتم‎ 
يجوز النكاح للاب لن الاب اضاف النكاج الى نفسه وان جرت الخطبة‎ 
٭‎ ol بيئهما اجل‎ 
اوقال‎ Gi day خاطبا ابننک ار قال‎ Gla قال لغیرہ‎ Ue) 
جثت لنزرجنی نقال الاب قد زوجتک او قال قد مللتبا منک‎ 
فهو نکاس لازم ٭‎ 
gil و اما انعقاد الفكاج بالوصية ان قال اب البفت ارميت بابنتي لك‎ 
ران قال اومیت لک‎ ٠ الشهود فیقول الرجل قبلت يكون فكاحا‎ yo بمعضر‎ 
بابنني بعد موني لمیکن نكاحا - ولو قال اومیت بابغتي لک و لم يزد‎ 
على ذلك فقال الرجل قبلت 9 يكون نكاحا ٭‎ 
و قد ذكرنا - و کذلکت فى الطاق - اذا قالت‎ lat و لفظة الامر فى النکاح‎ 
المرأة طلقفي على الف فقال طلقت كان اما - وكذا فى الخلع - و كذا‎ 
لوقال لغيرة اكفلئي بنفس هذا ار قال اكفل لي بسا عليه فقال تکفلسی‎ 


( ۲ ن ) ببنه apial‏ ( ۳ ن ) كفلت e‏ 
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وجه الاجابة ‏ على وجه العقد لم یکی نكلها - و أن کان کامهما علوي 
وجه العقد لزم stall‏ للوکیل ٭ 

و في الجامع Jay roll‏ بث اقواما الى والد امرأة للخطبة فقال 
اب البذت زوجت ذكر انه yy)‏ نکاحا لانم جمیعا امررا بالخطبة 
می تكلم مفہم من لم يتكلم فبقي CA‏ بغير شهرد فانجوز الا ان 
يكوى الزرج حاضرا فم يصير القوم شہودا - و قال بعضهم يجوز الفاح 
فى الوجپیسی لاں الناس يريدرنى بهذا yt‏ يباشر العقد padal‏ 
ایہم کان ٭ 

رم ابي حفص السفكردري رح رجل سال رجا أن يزرج Did‏ می 
aid‏ فقال اب البنت رهبنپا منک فقال اب الغلام قيلت كانت 
منكوحة الاب لا الغلام - و لو قال رالد البذت لب الغلام رهبنپا لک فقال 
اب لغلام قبلت كان CHU‏ للغلام - لاي معنی قوله رهبتها لک اي 
اچلک - و نطير هذا ما قال محمد رح فى الجامع الكبير في مسال 
تسلیم الشفعة ذکر الناطفي رح رجل قال آخر جنک خاطبا ابنتک 
فقال الاب ملكت کان نکاحا e‏ 

ify‏ قالت لرجل جعلت نفسي لک بالف درهم #عضر من الشپود 
فقال الرجل قبلت کان نكاحا ٭ 

رجل قال لامرأة بمعضر می الشهود خويشتى بم دادي وام يقل بزني 
دادی فقالت داد رلم تقل دادم ار قيل لرجل في نكاح امرأة نو این 
فكاح پذيرنتي فقال پذپرفت ولم يقل پذيرفتم قالوا بجوز ذلك - و کذا 
لو جریی بين رجلیی مقدمات في بيع نقال البائع بعت هذا العبن 





( م ن ) السفكدري - السكردري ٭ 
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منک ابنتي فاطمة لاينعقد النكاح بینیما - و لو كانت المرأة حاضرة 
فقال الاب زرجنك ابنتي ناطمة هذه و اشار الي عائشة و غلط في اسما 

و قال الزرج قبت جاز Gl‏ ٭ 

رجل له di!‏ واحدة فزرجپا می Joy‏ و قال زوجتک ابنني و لم یذکر 
اسمها نقال الزرج قبلت جار ٭ 

رجل له ابنتان اسم الکبرین Leie‏ عائشة و اسم الصغرئ فاطمة فقال 
الاب في نكاح الكبرئ زوچڈلگ ابذتي فاطمة جاز النکاح على الصغریٰ - 
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و لوقال زوجت ابختي الكبرئ فاطمة فقال الزرج قبلت WIG‏ ( يجوز - 


gÉ‏ واحدة مفہما ٭ 

و قال الشیغ plod]‏ ابوكر معمد بى الفضل رح اذا ذكروا فى CEN‏ 
اسم رجل غاقب و كفية ابيه ولم پذکررا اسم ابیه ان كان الزرج حاضرا 
و اشاروا اليه جار - و ان كان USE‏ جوز ما لم یذکراسمه و اسم ابيه 
و اسم جده - قال و الاحنياط ان ينسسب الى المععلة ايضا - قيل له فان کان 
الغائت معروفا عند الشپود قال و ان کان معررفا - لانه ابد من اضافة 
العقد اليه - و قد ذكرنا عن غيرة فى الخائبة اذا ذكر الزرج اسمها 
لاغير و هی معررفة عفد الشپود و علم الشپود انه اراد نلک المرأة 
#جوز Sil‏ ٭ | 

الوكيل KUL‏ من قبل الرجل اذا قال لب البنت رهبت ابنتلك 
مني فقال الاب رهبت فقال الوكيل “جيبا له قبلت ثم ادغئ الوکیل 
انه قبل KU‏ لموكله الا انه اضمر ذلک رلم يصرح قالوا ان كان هذا 
القول من الخاطب الوكيل علوں وجه الخطبة و من الاب ايضا ade‏ 





(من)الزوج ٭ 
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25 زوجت‎ A) رجل له ابنة واحدة اسمپا عائشة فقال الاب وقت‎ ro 


[e] 
قالوا الرلیی ان نجددا النكأج - و اي لم بجددا جازه‎ 
امرأة ركلت رجلا ليزرجها من نفسه نذهسب الوكيل الي جماعة من‎ 
الشپرد و قال اشهدوا اني قد نزرجت فلانه و الشهود لم يعرفوا فلانة‎ 
لم #جز هذا الفكاح ال ان يذكر اسمها و اسم ابيها واسم جدها و هو كما‎ 
لو قال نزرجت امرأة وكلتفي - و لو كانت المرأة حاضرة متذقبة فقال‎ 
تزرجت هذه و قالت المرأة زوجت نفصي جاز لانها معلومة بالاشارة‎ 
اما الغائية لا تعرفب الا باللسم و السب - و لن كا الشهود يعرفون المرأة‎ 
الغائبة و ذكر الزرج اسمپا لا غير جاز النكاحج اذا علم الشهود انه اراد‎ 
تلک المرأة ٭‎ 
وذكر الخصاف رح فى الحيل رجل طلب من امرأة ان تجمل امرها‎ 
لیزوجھا می نفسه عل صداق کذا نفعلت فقال‎ ty في‎ TEU فى‎ 
الوكيل بمعضر می الشبود زوجت می نفسي امرأة جعلت امرها‎ 
فى الذكاج بيدي علوي كذا من الصداق و هو كف للمرأة فانه جوز هذا‎ 
النكاج - وقال شس الاثمة العلرائي رح هذا قول الخصاف - اما‎ 
- رح لا ہجوز ما لم يذكر لسمها و نسبها‎ gly علوي قول مشائخذا و مشائی‎ 
ثم قال شس اائمة السرخسي رح ران خصافا کان كبيرا فى العلم‎ 
#جوز الاقتداء به - و ذكر ايضا العاکم الشهيد رح فى المنققي كما قال‎ 
الغصاف رح جارية سيت في صغرها باسم فلما كبرت سمیت باسم‎ 
آخر قال لا نزرج باسمپا الرل اذا صارت معروفة پالسم الآخر ٭‎ 
امرأة وکلت رجلا با یزرجہا فزوجہا و غلط في اسم ابیپا لا ینعقد‎ 
النکلح. اذا كانت غائبة ٭‎ 
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الچمل عپارة عى اانشاہ و قال مرافا‎ yp هذا نكاحا فقالا نعم کان فكاحا‎ 
۱ رضي الله عنه و ينبغي ان يكون الجواب على النفصیل ٭‎ 
ان اقرا بعقد ماص و لم یکی بینہما عقد ایکون نكاها - و ان اقرت المرأة‎ 
زوجها و ثقر الرجل انها امرأته یکوں ذلك نکلحا و یتضمن اقرار هما‎ il 
بذلك انشاء النكاح بينبما - بخلاف ما اذا اقرا بعقد لم یکی لان ذاک‎ 
معض - وهوكما قال ابو حنيفة رح اذا قال الرجل لامرأته‎ wil 
لست لي بامرأة ونوك به الطلق بقع و بچعل كانه قال لست لي‎ 
بامرأة لاني قد طلتنک - ر لو قال لم اک انزرجها ر نوئ به الطلق لايقع‎ 
o لاں ذلك كذب محض لیمک ثصعیے‎ 
می الشهرد‎ pare! قال للمبانة او المختلعة رلجعتک على کذا‎ Jey 
یکوں نکاحا - و ان لم يذكر مالا قالوا لم يكن نکاما - و هکذا ذکر العام‎ 
رح في المننقی - و ک۵! لو قالت المبانة لزرجها ردددت نفسي عليكه‎ 
و هو بمفزلة الرجعة - و قال بعضہم اذا قال للمهانة ار للمختلعة راجعنکه‎ 
بمعضر می الشهد فقالت قبلت پکوں نكلحا ٭‎ 
ر لو قال ذلک اجنبية لم یکی بینیما نكاح !ضر می الشهود فقالت‎ 
المرأة رضيت لايكون نکاما ٭‎ 
رجل قال لآخر زوج ابننک مذي بالف درهم فقال اب البفت معضر‎ 
من الشہو ادفعہا ر اذهب بها حيرف شتت قال الشیع الامام ابوبکر‎ 
محمد بی الفضل رح يكون ذلک نكاجا ٭‎ 
اب الصغير اذا قال بھی يدي الشهود اشهدرا اني قد زوجت‎ 
فلانه بنت احمد يريد به اب الصغيرة من ابفى ' فلن بمهر كذا‎ 
اليس ھکذا فقال ابوها هكذا وام یزیدا على ذلک‎ Ga و قال‎ 
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[e] 
لتخدمك فقال قبلت ایکون نكاحا و كذا لو قالت المرأة فديت‎ Shir 
© نفسي مناك لم یکی نکاحا وهو الصحيم‎ 
رجل قال لفیره بالفارسیة دختر خويش را مرا دادي فقال دادم لايكون‎ 
نحا - و کذ! لوقال لامراة مرا باش او مرا باشيدي فقالت باشیدم‎ 
حنی يقول پذبرننم ولو قال مرا باشيدي بزني فقالت‎ lal يمن‎ J 
* باشیدم يكون ناحا‎ 
رجل قال اين زی مفست حضر من الشبك فقالت المرأة اين‎ 
شري منست ولم یکی بيفهما نكاح اخنلف المشائع فيه - ذكر البييقي‎ 
و امرأة ليس بينهما ناح اتفقا ان يقرا بالفكاح‎ Jey رح في كتابه‎ 
- فاقرا لم یلزمہما قال لس الاقرار اخبار عن امر منقدم وام ینقدم‎ 
و كذلكف فى البیع اذا اقرا ببيع لم يكن ثم اجاز لم جز - و ذكر‎ 
فصالحہا على‎ wane ادعیي على امرأة نکاحا‎ Sey في صلم اامل‎ 
جاز الاقرار - قال لانها‎ CRUG مائة درهم علرى ان تقر له بالنکاح فاقرت له‎ 
تزعم انها زوجت نفمہا مغه ابتداء بمائة درهم - و هذا حلاف ما‎ 
زوجها فجن ثم صالحها الزرج على مائة‎ ude اذا ادعت المرأة الخلع‎ 
درهم علي ان تتبراً من الدعری فانه لیجوز ۾‎ 
و ذكر فى النوازل رجل و امرأة اقرا ہیں يدي الشپود بالفارسية ما زن‎ 
و شوئیم لايفعقد الفكاح بینہما ٭‎ 
ركذا لو قال لامرأة هذه امرأني و قالت هي هذا زوجي لايكون نكاحا‎ 
فاں قال لہما الشپود رضیتما ار اجزنما فقالا رضينا او اجزنا ام يكن نكاحا‎ 
الى الاجازة تثفید للعقد و ليست بانشاء - و لوقال الشهود جعلتما‎ 
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بمعضر می الشپود تصدتت بففسي علیک ار رهبت نغمی ملک‎ 
وجه النکاح فیقول الرجل قبلت كان ناحا - و کذ! لو قالت‎ de 
مات نفسي منک - او قال لها الرجل ملكي نفسک مفي نقالت‎ 
ملكت يكون نکاحا ولو قالت بعت نفسي منک بكذا نقال اشفریت‎ 


او قبلت يكين lel‏ في ال>عیم می الجواب ركذا رباع الاب بفته 


بشبادة dp dl)‏ يكون نکاجا ٭ 

وكذا لو قالت المرأة عرستک نفمي فقال قبلت ٭ 

ولو قالت ابحتک نفسي ار اعرنک او حللنک او اقرضتك او اودعنک 
ار رهنتلگ فقال قبات ليكو ذكاحا و یثبت به الشبهة ٭ 

ولو قالت اجرتلگ نفمي بكذا فقال قبلت ار استاجرت لایکون زکاحا - 
ر قال الکرخي رح يكون OG‏ 

ولو قالت رهبت نفمي منک فقال الرجل اخذت قالوا لیکوں ناحا » 
ولو قالت المرأة لرجل Sing‏ علی الف فقال الرجل أجزت فقالت 
المرأة قبلت قال الشیی الامام ships!‏ معمد ب الفضل رح یکوں ناحا ٭ 

و عفه ايضا اذا قال الرجل لاب البذت زرجتني ابننک فقال اب البنة 
زوجت او قال نعم ایکون نکاحا الا آن يقرل الرجل بعد ذلك قجلت * 
فرق بين هذا و بين ما اذا قال زوجني ابنتك فقال اب البفت 
زوجت او فعلت فانه يكون نکاحا - قال لان قوله زوجنفي استخبار 
و ليس بعقد #خلف قوله زوجفي لانه تویل ٭ 

اذا طلب الرجل من امرأة زنا فقالت رهبت نفسي منک فثال 
الرجل قبلت ایکون نگاحا و هو بمفزلة ما لوقال اب الابنة وهبنها 


( م ن ) لك ۰ ( من ) زوجت ه (عرن ) لك م 
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ےس سسس وی لب سا 
ال رضی الله عنه ابواب الا ثمالیة - الباب الاول نیما يتعلق 
به انعقاد الذكا al z‏ يشتمل على فصول ثلثة اما الفصل 
لال فى BWI‏ بنعقد بها لا - 





| النكاج sii‏ بلفظ ei!‏ و النزويم کان علوي زجه الخير عن الماهي 1 
نحو أن تقول الدرأة زرجت نفسی منک بکذا بمحضر من الشہود 


فيكول الرجل قبلت ٭ 
r‏ اويكون ude‏ وجه الاستقبال بان يقول الرجلی للمرأة اتزرجک على 2 
کذا فققول المرأة تبثت ٭ 


8 lig يكز بلفظة المر بان يقول الرجل لشرأۃ زوجي نفمك مني‎ r 
* فنگول الموأة زوجت‎ 

م و كما ینعقد العقد بلفظة الفاح و الفزريم یلعقد بما یگوں نملیکا 4 
فى الاعيان عندنا - رري haska al of‏ رح انه قال كل ما sai‏ ملک 
الرقجة فى الامة يفيد ملک KG‏ فى الحرة - اذا قالت المرأة لرجل 





( ۲ ن ) الکتاب ٭ (yr)‏ مشتمل ٠‏ 


۱۹۴ 


البالغ و الزمی 

کان ميرات الاب 

FY ان‎ 

aod) aaa;‏ في راد 


الامة - ل9(یجب 


رقع الامر 


في نکاحه 

البالغ الزہی 

كان ميراث الاب 

ان يقفق 

نفقة الادلان . في ولد 
لام اجب 


رفع الامر 








rr 


ri 


] ۳ [ 


ope 


4۳۸ 


۲ [ 


ارضعتهما 
رجل ر امرأتانں 


كان تزرجہا 


— 


محر سطر 
۱ $ 
y ۱‏ 
if‏ ۴ 
۱۸ 0 
rr ۲۹‏ 
هم ۱9 
ri ۵‏ 
vo 09‏ 
1A 09‏ 
4۸ اعم 
Ay‏ ۷ 
Ao‏ 14 
P AV‏ 
AV‏ °| 
ti AV‏ 


PAV 
Pry 
۳۸۵ 
۳۹۹ 


۴۰۴ 


. Bou 


pes 


— 

iv 

ان يتحر قبله 

و ان لم يكن مفتشرا 
ان كانت ثقه 

ere 

علیها الفیں 

ورنه 

فاعدقها 

و أن اعثقها 


عمد و بر 

۲۷۱ 

ان یترک قلبه 
ان لم یکس منتشرا 
ان كانت ad‏ 
lie‏ 

عليه الغين 

وار ٠‏ 
و أن اعنقتہا 


باب الظهار 

باب الایلاہ ۱ 

فصل فى الفرقة بين الزرجیں يلك احدهما صاحبه و بالکفر 
فصل في اللعان 7 

— Saad] باب‎ 

فصل فى انتقال العدة ہا ... 

فصل فيما #حرم على المعندة 

فصل فى المعند؟ التي ترث 

فصل فى السب 7 


۱ 








] ۳ [ 


فصل فى الق 

نصل في نفقة العدة 

فصل في حقرق الزرجية ... 

فصل في المرأة التي لتدري انها مذکوحة ار مطلقة 
فصل في نفقة الاولاں 

فصل في نفقة الرالدين و ذرى اارحام 

7 في نفقة المماوف 

کتاب الطلاق 

الباب الأول 


العصل الارل في er‏ الطلاق و ما يقع به واحدة أو ۳ 


l‏ فصل فی الكئايات و المدلولات 


فصل اي ی طلاق میں ایعقل 
باب النعليقق ... * 


مسائل تعلوق الطلاق بالنزوج — e. sei‏ 


فصل ذي تحريم العلال ... 

فصل فى الطلق الدي یکوی می الوکیل او من المرأة 
باب الخلع 7 — 7 7 7 
فصل فی الخام Bal‏ البيع و الشراء 

فصل في. الخلع بالفارسية 7 F‏ 


۳ ۷ 


Pye 


الباب الثالت 
الفصل الارل في ذکر مسال المہر 
الفصل الثاني فى المتعة ۹ 
الفصل الثالمف في حبس المرأة نفسها بالمهر 
الفصل الرابع في اکرار المپر . ... م . ٠٠‏ 
الفصل الخامس فى اخلوة — 
الفصل الساد س في اختلاف الزرجیں فى #العهر و ماع البیت 
الفصل السابع في اختاف الزرجیی في مناع البیت 


الباب الرابع 


الفصل الثاني فى الشہادة على GEN‏ 


الباب الغامس 
نصل فى العنفین e‏ ۱ 

الباب السادس 
فصل فى الخيارات التي تتعلق TÉL‏ 


باب الرضاع 
فصل فى العضانة 


باب التفقة 


Axio 


۴۹ 


۴ 








کتاب النكاح مشةمل dele‏ ذمانية أبوأ = 


الباب الاول فيما یتعلق به انعقاد الفکاح و فيه فصول eae ... KU‏ ( 
الفصل الاول فى اللفاظ التي پنعقد به النکاح مب . So‏ ! 
لفصل الثاني فى النكاح على الشرط مه ee‏ فس ت Ta‏ 
الفصل الثالف في شرائط الفكاج s ine‏ 7 7 ۹ 
الفصل الرابع فی تكاج UII‏ لے لف ا وه ٣۳‏ 
الفصل الغامس في es‏ عقد الفضولي ... - 5-5 ۳ re‏ 
الفصل السادس فی الوكالة ٠ si ove eee‏ — ۳۵ 
الفصل السابع فى الكقادة — ٠٠ vee ase‏ 3 ۴۱ 
الفصل الثامی فى الارلیاء 7 7 7 58( 7 وم 


لباب الثاني فى المحرمات الفصل bt‏ . مه 


العصل الثاني : في اقرار dal‏ الزرجییی بالعرمة وفساں النکاح بسبب اللسب 

و بطلان انام بملک الیمیی ose dee eee‏ و 4A E‏ 
. الفصل الثالست فى مسائل ba son ern)‏ ۰- 7۰ ۷۳ 
| 5 3 


3 3244 5 


